WEDNESDAY,  AUGUST  10,  1977 


“THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT" 

Workshops  include  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula¬ 
tions,  the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 
New  York,  N.Y.,  8-15,  8-16,  8-17,  8-18,  8-19 
(Details:  42  FR  36040,  7/13/77) 

For  reservations  call:  Dorothy  Gemmallo 
at  (212) 264-3514 
Boston,  Mass.,  9-7,  9-^,  9-9 
(Details:  42  FR  37261,  7-20-77) 

For  reservations  call:  Mrs.  Louise  Conboy 
at (617)  223-7121 


1 _ 

_ 1 

SUNSHINE  ACT  MEETINGS . 

.  40513 

REIMBURSEMENT  FOR  ABORTIONS 

HEW/Secy  notice  restricting  the  use  of  Federal  funds  to 
perform  abortions  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  carried  to  term..  40486 

SPECIAL  DISCHARGE  REVIEW  PROGRAM 

DOD/Army  announces  implementation  (Part  IV  of  this 
issue)  .  40575 

CRUDE  OIL 

FEA  proposes  to  extend  Buy/Sell  Program  current  alloca¬ 
tion  quarter  through  September  1977;  comment  by  8- 
23-77;  request  to  speak  by  8-16-77,  statements  by 
8-22-77  and  public  hearing  on  8-23-77  and  if  necessary 
8-24-77 . . .  40448 

PESTICIDE  PRODUCTS  CONTAINING 
ETHYLENEBISDITHIOCARBAMATES 

EPA  notice  of  rebuttable  presumption  against  registra¬ 
tion  and  continued  registration  (Part  VI  of  this  issue)....  40617 

FUEL  ECONOMY  RETROFIT  DEVICES 

EPA  establishes  interim  test  procedures  and  evaluation 
criteria;  effective  8-10-77 . .  40438 

TEXTILE  CATEGORY  SYSTEM 
CITA  revises  plan  used  in  bilateral  textile  agreements 
negotiated  with  other  countries  under  the  arrangement 
regarding  international  trade  in  textiles  (Part  V  of  this 
issue)  . .  40609 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

• 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Dociunents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Rkoister. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue; 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 

“Dial  •  a  -  Regulation”  (recorded  202-523-5022 
summary  of  highlighted  docu¬ 
ments  appearing  In  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents.  ♦ 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  . 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS — Continued 


COOPERATIVE  HOUSING  DEVELOPMENTS 
HUD  establishes  requirements  for  the  insurance  of 


mortgages  to  assist  individuals  and  families  in  the  pur¬ 
chase  of  corporate  certificates  covering  dwelling  units; 
effective  11-8-77 .  40430 

HISTORIC  PRESERVATION  CERTIFICATIONS 

Interior/NPS  issues  additional  interim  procedures;  effec¬ 
tive  8-10-77 .  40436 

REGUUTION  OF  IMPORTS 

ITC  establishes  rules  for  conduct  of  investigations  to 
determine  probable  economic  effects  of  proposed 
changes;  effective  9-9-77 .  40426 


OVERSEAS  SHIPMENTS  OF  SUPPLIES  BY  VOL¬ 
UNTARY  NON-PROFIT  RELIEF  AGENCIES 

State/AID  prescribes  method  for  determining  the 
amount  of  reimbursement  for  ocean  freight  costs;  effec¬ 
tive  7-28-77 .  40428 

TRADEMARK  APPLICATIONS 

Commerce/ PTO  proposes  to  amend  rules  of  practice 
and  forms  for  cases  filed;  comments  by  1 1-1-77;  hear¬ 
ing  10-26-77 . ■ .  40450 

PRIVACY  ACT  OF  1974 

HUD  adds  new  routine  use  to  systems  of  records  state¬ 
ment;  effective  9-8-77 . .  40487 

PREMATURE  WITHDRAWAL  OF 
TIME  DEPOSITS 

FDIC  temporarily  suspends  penalties;  effective  7-21-77..  40425 

FREEDOM  OF  INFORMATION 

DOD  proposes  procedures  and  requirements;  comments 

by  9-9-77  (Part  II  of  this  issue) . .  40551 

DOD  adopts  provisions  for  further  implementation;  effec¬ 
tive  8-10-77 . . . . .  40433 


PURCHASE  AND  LEASE  OF  BOXCARS 

ICC  adopts  provisions  on  drawing  down  of  incentive 
funds;  effective  8-8-77 .  40444 

VHF  MARITIME  MOBILE  PUBLIC 
CORRESPONDENCE  CHANNELS 
FCC  proposes  implementation  of  US/Canada  arrange¬ 
ment  covering  assignment  to  coast  stations;  comments 


by  9-6-77;  reply  comments  by  9-16-77 .  40455 

DIURON  FROM  ISRAEL 

Treasury/Customs  announces  countervailing  duty  in¬ 
vestigation  .  40504 

COTTON  LOAN  PROGRAM 

USDA/CCe  publishes  1977  crop  supplement;  effective 
8-10-77 .  40421 

MEETINGS— 

USDA:  Cooperative  Forestry  Research  Advisory  Com¬ 
mittee,  8-24  and  8-26-77 .  40467 

DOD:  Defense  Science  Board  Task  Force  on  Organiza¬ 
tion  of  Test  and  Evaluation  in  the  Office  of  the  Sec¬ 
retary  of  Defense,  8-25  and  8-26-77 .  40473 

Wage  Committee,  10-4, 10-11, 10-18  and  10-25-77..  40474 

FEA:  Third  Arthracite  Coal  Conference,  8-18-77 .  40479 

OE:  National  Advisory  Council  on  Indian  Education, 

8-26  and  8-27-77 .  40485 

Interior/NPS:  National  Parks  Historic  Sites,  Buildings 
and  Monuments  Advisory  Board;  History  Areas 

Committee;  8-29-77 . 40496 

Secy:  Oil  Shale  Environmental  Advisory  Panel,  8- 

25-77  .  40496 

SEPARATE  PARTS  OF  THIS  ISSUE— 

Part  II,  DOD/Secy .  40551 

Part  III,  ICC . . .  40567 

Part  IV.  DOD/Army .  40575 

Part  V,  CITA. . « . .  40609 

Part  VI,  EPA . 40617 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Rules 

Voluntary  non-profit  relief  agen¬ 
cies,  overseas  shipments  of  sup¬ 
plies  by_ _  4.0428 

AGRICULTURE  DEPARTMENT 

See  also  Commodity  Credit  Cor¬ 
poration;  Food  Safety  and 
Quality  Service;  Forest  Service. 

Notices 

Committees;  establishment,  re¬ 
newals,  etc.: 

Cooperative  Forestry  Research 
Advisory  Committee _  40467 

ARMY  DEPARTMENT 

Notices 

Discharge  review  program,  Viet¬ 
nam  era  personnel;  Army  imple¬ 
mentation  _  40575 

CIVIL  AERONAUTICS  BOARD 


Proposed  Rules 
Charters : 

Inclusive  tour;  air  transporta¬ 
tion  advertising;  inquiry;  ex¬ 
tension  of  time _  40450 

Notices 

Fares,  domestic  passenger;  in¬ 
crease;  various  carriers _  40470 

Hearings,  etc.: 

Air  Traffic  Conference  of 

America  _  40472 

American  Airlines,  Inc _  40467 

Chicago-Midway  low-fare  route 

proceeding  (2  documents) _ 40467- 

40469 

Eastern  Air  Lines,  Inc _  40470 

Pan  American  World  Airways, 

Inc _  40473 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 

Cotton _  40421 

CUSTOMS  SERVICE 
Notices 

Coimtervailing  duty  petitions  and 
preliminary  determinations: 

Diuron  from  Israel _  40504 

DEFENSE  DEPARTMENT 

See  also  Army  Department;  De¬ 
fense  Mapping  Agency. 

Rules 

Defense  Contract  Audit  Agency 


records,  availability _  40433 

Proposed  Rules 

Freedom  of  information _  40551 

Notices 

Meetings: 

Science  Board  task  forces -  40473 

Wage  Committee _  40474 


contents 

DEFENSE  MAPPING  AGENCY 

Notices 

Management  study;  availability: 
Hydrographic  and  Topographic 

Center,  consolidation _  40473 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Foreign  excess  property  determi¬ 
nation:  correction _  40473 

EDUCATION  OFFICE 

Notices 

Meetings; 

Indian  Education  National  Ad¬ 
visory  Council;  Executive 
Committee _  40485 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Energy  policy: 

Fuel  economy  retrofit  devices, 
evaluation  criteria  and  test 
procedures _  40438 

Proposed  Rules 

Air  pollutants,  hazardous;  Nation¬ 
al  emission  standards : 

Vinyl  chloride:  extension  of 


time _  40452 

Notices 

Pesticide  programs; 

Ethylenebisdithiocarbamates  —  40617 
Water  pollution  control;  safe 
drinking  water;  public  water 
systems  designations: 

New  York _  40474 

Virginia _ _ - .  40474 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

Florida;  extension  of  time -  40454 

Martime  services,  land  and  ship¬ 
board  stations: 

Canada-U.S.  channeling  ar¬ 
rangements  _  40455 

Telecommunications,  parallel  in¬ 
ternational  communications 
routes;  uniform  settlement 

rates;  extension  of  time -  40454 

Notices 

Hearings,  etc.: 

Cable  TV  of  Durango,  Inc -  40475 

Orange  County  Cable  TV -  40477 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Interest  on  deposits: 

Payment  of  time  deposits  be¬ 
fore  maturity;  withdrawal 
penalty  exception -  40425 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 


Notices 

Disaster  and  emergency  areas: 

Michigan _  40486 

Pennsylvania  (2  documents) _  40486, 

40487 

Virginia _  40487 

Drought  impact  areas,  emergency; 

various  States _  40486 


FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Petroleum  allocation  and  price 


regulations,  mandatory: 

Crude  oil  buy /sell  program; 
limitation  of  scope;  extension 
of  allocation  quarter  through 
September _  40448 

Notices 

Energy  conservation  plans.  State: 

Wyoming  and  Virgin  Islands; 
environmental  statement, 

negative  determination _  40479 

Meetings: 

Anthracite  Coal  Conference _  40479 

Powerplants  burning  natural  gas 
or  petroleum  products,  prohi¬ 
bition  orders: 

Kansas  Power  &  Light  Co _  40478 


FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Rules 

Mortgage  and  loan  insurance  pro¬ 
grams: 

Cooperative  housing  develop¬ 
ments;  dwelling  units _  40430 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Practice  and  procedure: 

Subpenas  and  discovery  re¬ 
quests;  service  and  legal  rep¬ 
resentation;  appeals,  etc _  40452 

FEDERAL  POWER  COMMISSION 


Notices 

Hearings,  etc.: 

Arizona  Public  Service  Co _  40480 

Cleveland  Electric  Illuminating 

Co.  et  al _  40480 

Gas  Research  Institute _  40480 

Iowa  Power  &  Light  Co _  40481 

Kansas  City  Power  k  Light  Co.  40481 
Monongahela  Power  Co _  40482 

FEDERAL  RESERVE  SYSTEM 
Rules 

Equal  credit  opportunity: 

Interpretations  _  40424 

Truth-in-lending : 

Official  staff  interpretations _  40424 

Notices 

Board  actions;  applications  and 

reports _  40482 

Applications,  etc.: 

Crete  State  Corp _  40483 

First  City  Bancorporati(m  of 
Texas,  Inc _  40483 


iv 
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Florida  Coast  Banks,  Inc _  40484 

Hawkeye  BancorporatUm _  40484 


FEDERAL  TRADE  COMMISSION 

Rules 

Consumers’  claims  and  defenses, 
preservation : 

Open  end  consumer  credit  con¬ 
tracts  before  Sept.  15,  1977, 
extension _  40426 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Hunting: 

Catahoula  National  Wildlife 


Refuge,  La -  40446 

St.  Marks  National  Wildlife 

Refuge,  Fla -  40447 

Seedskadee  National  Wildlife 

Refuge,  Wyo _  40446 

Wheeler  National  Wildlife  Ref¬ 
uge,  Ala.  (2  documents) - 40446, 

40447 

White  River  National  Wildlife 

R^uge,  Ark _  40445 

Proposed  Rules 

Endangered  species  convention ; 
wild  fauna  and  fl^a;  si>ecial 

working  session _  40459 

Hxmting: 

Arapaho  National  Wildlife  Ref¬ 
uge,  Colo _  40465 

Notices 

Emergency  exemption  endan¬ 
gered  species: 

Parrot,  St.  Vincent’s -  40496 

Endangered  and  threatened  spe¬ 
cies  permits;  applications  (6 
documents) _  40489-40495 


FOOD  SAFETY  AND  QUALITY  SERVICE 

Notices 

Meetings: 

Nitrites  and  Nitrosamines  Ex¬ 
pert  Panel;  correction _  40466 

FOREST  SERVICE 

Rules 

Organization  and  f imctions : 

Regional  Foresters,  et  al.;  au¬ 
thority  clarification -  40438 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Bitterroot  National  Forest,  Sel- 
way-Bitterroot  Wilderness, 

Mont  _  40466 

Malheur  National  Forest,  Sil- 
vies-Malheur  Planning  Unit, 

Land  Management  Plan, 

Oreg _  40466 

Plnchot  and  Snoqualmie  Na¬ 
tional  Forests,  Cougar  Lakes 
Wilderness  Study  Report, 

Wash . . 40466 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _  40484 


GENERAL  SERVICES  ADMINISTRATION 
Notices 

Property  management  regula¬ 
tions,  temporary : 

Authority  delegation  to  Defense 
Department  Secretary  (2  doc¬ 
uments) _  40484,  40485 

Authority  delegation  to  Energy 
Reseai^  and  Development 
Administration  Administra¬ 
tor  . 40484 

Public  utilities;  hearings,  etc.: 

American  Telephone  L  Tele¬ 
graph  Co _  40485 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office. 

Notices 

Abortions,  reimbursement  for _  40486 

Recombinant  DNA  research; 
guidelines  _  40485 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc.: 

Big  H  Combs  Coal  Co.,  Inc _  40500 

Chippewa  Coal  Co _  40496 

Consolidation  Coal  Co.  (2  docu¬ 
ments) _  40497,  40500 

Energy  Fuels  Corp _  40498 

Hawley  Coal  Mining  Corp.  (2 

documents) _  40506,  40502 

Martiki  Coal  Corp _  40499 

McCoy  Elkhom  Coal  Corp.  (2 

documents) _  40499 

Ranger  Fuel  Corp _  40502 

Sluck  Coal  Co _ I _  40499 

Webb  Coal  Co.,  Inc _ _ 40503 

Windsor  Power  House  Coed  Co.  40503 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist¬ 
ance  Administration;  Federal 
Housing  Commissioner — Office 
of  Assistant  Secretary  for  Hous¬ 
ing. 

Notices 

Privacy  Act;  systems  of  records..  40487 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 

Land  Management  Bureau; 
National  Park  Service. 

Notices 

Financial  interest  statements: 


Astley,  Wayne  C _  40503 

Dryer,  Earl  D _  40503 

Dyer,  Fred  B _  40503 

Hayward,  David _  40504 

Koester,  Glenn  L _  40504 

Madara,  John  M _  40504 

Meyer,  Frank  J _  40504 

Mullins,  Ross _  40504 

Petersen,  Frederick  L _  40504 

Vogel,  John  R _  40504 


Wallof,  Paul  G _  40504 

Meetings: 

Oil  Shale  Ekivironmental  Ad¬ 
visory  Panel _  40496 


INTERNATIONAL  TRADE  COMMISSION 

Rules 

Investigations  to  determine  eco¬ 
nomic  effects  of  duty  modifica¬ 
tions,  trade  barriers,  etc _  40426 

Unfair  import  trade  practices: 

Discovery  sanctions  rule;  ter¬ 
mination  of  investigation _  40428 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Rail  carriers : 

Boxcars,  incentive  p>er  diem 
charges _  40444 

Proposed  Rules 

Motor  carriers  and  freight  for¬ 
warders: 

Exemptions;  transportation  of 
property  and  passengers  inci¬ 
dental  to  aircraft  transporta¬ 
tion;  extension  of  time _  40459 

Notices 

Abandonment  of  railroad  services, 
etc.: 

Baltimore  &  Ohio  Railroad  Co.  40505 
Cedar  Rapids  It  Iowa  City  Rail¬ 


way  Co _  40568 

Illinois  Central  Gulf  Railroad 

Co.  (2  documents) _  40506 

Minnesota.  Dakota  It  Western 

Railway  Co.;  correction _  40570 

Valley  &  Siletz  Railroad  Co.; 


Wabash  Railroad  Co.  et  al _  40512 

Fourth  section  applications  for  re¬ 
lief _  40506 

Hearing  assignments _  40505 

Motor  carriers: 

Irregular  route  property  car¬ 
riers;  gateway  elimination _  40506 

Rerouting  of  traffic ; 

Consolidated  Rail  Corp _  40505 

Straits  Car  Ferry  Service 
Corp  _  40512 


JUSTICE  DEPARTMENT 
Rules 

Organization,  functions,  and  au¬ 
thority  delegations: 


Management  and  Finance 

Office _ _* _  40433 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico _  40489 

Seasonal  closure.  Raptor  nesting 
area,  Bakersfield  District, 

Calif _  40488 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Colorado  _  40488 

NATONAL  PARK  SERVICE 
Rules 

Historic  preservation  certifica¬ 
tions;  tax  incentives -  40436 
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Notices 

Meetings: 

National  Parks,  Historic  Sites, 
Buildings  and  Monuments 
Advisory  Board _  40496 

PATENT  AND  TRADEMARK  OFFICE 
Proposed  Rules 
Trademark  cases: 

Forms  and  practice  rules _  40450 
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CUMUUTIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 
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reminders 

(The  Items  In  this  list  were  editorially  complied  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Ruias  CMng  Into  Effect  Today 


FCC — FM  broadcast  station  in  Tawas  City, 
Mich.;  changes  in  table  of  assignments. 

36257;  7-14-77 
TV  broadcast  stations;  table  of  assign¬ 
ments;  Fayetteville,  Little  Rock,  and 
Harrison,  Ark.  and  Tulsa,  Okie. 

34882;  7-7-77 
NRC — Defects  and  noncompliance;  com¬ 
mission  reports  and  extension  of  effec¬ 
tive  date . 34886;  7-7-77 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Irish  potatoes  grown  in  Washington; 
expenses  and  rate  of  assessment; 
comments  by  8-17-77 .  38913; 

8-1-77 

Irish  potatoes  grown  in  counties  of 
Idaho  and  Oregon;  expenses  and 
rate  of  assessment;  comments  by 

8-19-77 . 39395;  8-4-77 

Purchasing  of  Services  for  program 
prope’rty;  comments  by  8-16-77. 

36467;  7-15-77 

Rural  Electrification  Administration — 
Electric  Distribution  Borrowers’  Re¬ 
port;  proposed  revisions;  comments 

by  8-18-77 . .  37576;  7-22-77 

CIVIL  AERONAUTICS  BOARD 

Air  transportation;  price  advertising; 
reply  comments  by  8-15-77. 

30376;  6-14-77 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — • 

Fishery  management  and  conserva¬ 
tion;  procedures  for  modifying  for¬ 
eign  fishing  permits;  comments  by 

8-15-77 . . 35996;  7-13-77 

DEFENSE  DEPARTMENT 
Engineer  Corps — 

Danger  zone  regulations;  Bering  Sea, 
Shemya  Island  area,  Alaska;  com¬ 
ments  by  8-16-77 .  36845; 

7-18-77 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  quality  implementation  plans;  various 
states: 

Humbolt  County,  California;  com¬ 
ments  by  8-19-77 .  37213; 

7-20-77 

Northern  Sonoma  County,  California; 
comments  by  8-19-77 .  37213; 

7-20-77 

Arizona,  various  counties;  air  pollution 
control;  comments  by  8-15-77. 

36275;  7-14-77 
North  Dakota  approval  and  promulgation 
of  State  implementation  plans;  com¬ 
ments  by  8-15-77_  36275;  7-14-77 
Pesticide  programs;  registration  appli¬ 
cations,  data  submission,  claims 
determinations;  comments  by  8- 
19-77 . . 31284;  6-20-77 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  table  of 
assignments: 

Hoisington,  Kans.;  reply  comments 

by  8-15-77 .  29027;  6-7-77 

Interface  of  International  Telex  service 
and  with  Domestic  Telex  and  TWX 
services;  reply  comments  extended  to 

8-15-77 .  32556;  6-27-77 

[First  published  at  42  FR  23615,  May 
10, 1977] 

Land  Mobile  Services;  practices  and  pro¬ 
cedures  inquiry  for  spectrum  manage¬ 
ment;  reply  comments  by  8-15-77. 

26030;  5-20-77 
Subscription  television;  movie  restric¬ 
tions  repeal;  reply  comments  by 

8-18-77 . 34341;  7-5-77 

Telephone  service;  proposed  new  or  re¬ 
vised  classes  for  the  MTS  and  WATS 
service;  comment  period  extended  to 

8-15-77 .  38195;  7-27-77 

[First  published  at  42  FR  32234 
June  20,  19771 

Television  transmitters;  use  of  subcarrier 
frequencies  in  the  aural  baseband; 
comments  by  8-18-77 .  38606; 

7-29-77 

TV  broadcast  stations;  table  of 
assignments; 

Suring  and  Green  Bay,  Wis.;  reply 
comments  by  8-17-77....  31813; 

6- 23-77 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Caprylic  acid;  generally  regarded  as 
safe  status  as  indirect  and  direct 
human  food  ingredient;  comments 

by  8-15-77 30390;  6-14-77 

Medical  devices;  exemptions  from 
Federal  preemption;  state  and  local 
device  requirements;  comments  by 

8-15-77..„ . 30383;  6-14-77 

Propylene  glycol  and  propylene  glycol 
monostearate;  affirmation  of 
GRAS  status  as  direct  and  indi¬ 
rect  luunan  food  ingredients; 
comments  by  8-16-77 

30865;  6-17-77 
Special  dietary  food  labeling;  tentative 
order,  comments  by  8-18-77. 

37166;  7-19-77 
Tea;  standards  for  5-1—77  through 
4-30-78;  comments  by  8-18-77. 

36995;  7-19-77 
Public  Health  Service — 

Public  Health  and  National  Health 
Service  Corps  Scholarship  Training 
Program;  revision;  comments  by 

8-15-77_ . 33776;  7-1-77 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

Hillside  National  Wildlife  Refuge, 
Miss.;  hunting  regulations;  com¬ 
ments  by  8-15-77 .  36495; 

7- 15-77 


Geological  Survey — 

Oil  and  gas  production  on  Outer  Conti¬ 
nental  ^eif;  standards  detailing 
systems  design  analysis;  comments 

by  8-15-77 - 25773;  5-19-77 

Outer  continental  shelf  oil  and  gas 
operations,  suspension  procedures; 
comments  by  8-15-77 .  36273; 

7-14-77 

Indian  Affairs  Bureau — 

Leasing  of  tribal  lands  for  mining; 
comments  by  8-18-77 .  37018; 

7-19-77 

Land  Management  Bureau — 

Outer  Continental  Shelf  oil  and  gas 
leases;  suspensions  and  the  five- 
year  term;  comments  by  8-15-77. 

36277;  7-14-77 

INTERSTATE  COMMERCE  COMMISSION 
Class  I  railroads;  railroad  track  main¬ 
tenance  reporting;  comments  by 

8-15-77 . .  32819;  6-28-77 

NATIONAL  MEDIATION  BOARD 

Freeddm  of  information;  fee  schedules 
and  procedures  for  search  and  dupli¬ 
cation  of  records;  comments  by 

8-19-77 . .  35992;  7-13-77 

NUCLEAR  REGULATORY  COMMISSION 
Nuclear  facilities  and  materials;  export 
and  import;  comments  by  8-15-77. 

33317;  6-30-77 
Nuclear  plants  and  materials;  perform¬ 
ance  oriented  safeguard  requirements 
for  physical  protection  and  upgrading 
guard  qualification  training  and  equip¬ 
ment  requirements  (2  documents); 
comments  by  8-19-77  ...  34310-21; 

7-5-77 

Physical  protection  of  plants  and  ma¬ 
terials;  performance  oriented  safe¬ 
guards;  corrections;  comments  by 
8-19-77 . 38395;  7-28-77 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Dissemination  of  proxy  information  to 
beneficial  owners  by  issuers  through 
intermediary  recordholders;  com¬ 
ments  by  8-15-77..  35990;  7-13-77 
Investment  company;  registration  and 
reporting  requirements;  comnients  by 

8-15-77 . 29716;  6-9-77 

Reports  of  memoranda  concerning  regis¬ 
trants;  preparation  and  filing;  com¬ 
ments  by  8-20-77..  31458;  6-21-77 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Regulations  development;  public  in¬ 
put;  comments  by  8-15-77. 

31211;  6-20-77 

Federal  Aviation  Administration — 
Airport  security;  revision  of  regula¬ 
tions;  comments  by  8-15-77. 

30766;  6-16-77 
Designation  of  transition  area;  Con¬ 
way,  Ark.;  comments  by  8-17—77. 

36844;  7-18-77 
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Alteration  of  transition  area;  Refugio, 
Tex.;  comments  by  8-17-77. 

36843;  7-18-77 
Jet  route,  proposed  alteration;  com¬ 
ments  by  8-15-77 .  36271; 

7-14-77 

McDonnell  Douglas  Model  DC-9,  -10, 
-20,  -30,  -40,  and  -50  Series; 
comments  by  8-15-77. 

35656;  7-11-77 

Restricted  areas: 

Huntsville,  Ala.;  comments  by 

8-17-77 .  37415;  7-21-77 

Transition  areas: 

Ukiah,  Calif.;  comments  by  8- 

19-77 . 37415;  7-21-77 

National  Highway  Traffic  Safety 
Administration — 

Bumper  standards;  damageability  re¬ 
quirements  and  consumer  infor¬ 
mation;  comments  by  8-15-77. 

30655;  6-16-77 
Motor  vehicle  signaling  devices;  color 
specifications;  comments  by  8- 

15-77 . 33354;  6-30-77 

TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Collapsible  corporations;  comments 

by  8-16-77 .  34523;  7-6-77 

Income  tax;  mergers  and  consolida¬ 
tions  of  plans  and  transfers  of  plan 
assets  or  liabilities;  comments  by 

8-15-77 . 33770;  7-1-77 

VETERANS  ADMINISTRATION 

Education  benefits;  overpayments; 
*  waiver  or  recovery;  comments  by 

8-15-77 . 36484;  7-15-77 

Veterans  Education;  cooperative 
courses;  remedial  and  refresher  train¬ 
ing;  comments  by  8-18-77. 

37019;  7-19-77 
WATER  RESOURCES  COUNCIL 

Water  resource  policy  study;  comments 
by  8-20-77 .  36788;  7-15-77 


Next  Week's  Meetings 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 
Committee  on  Rulemaking  and  Public 
Information,  Washington,  D.C.  (open), 

8-16-77 . 38925;  8-1-77 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service — 
Expert  Panel  on  Nitrites  and  Nitros- 
amines,  Washington,  D.C.  (open), 

8-17-77 . 39123;  8-2-77 

ARTS  AND  THE  HUMANITIES, 

NATIONAL  FOUNDATION 
National  Endowment  for  the 
Humanities — 

Fellowships  Panel,  Washington,  D.C. 
(closed),  (3  documents)  8-15, 
8-17,  and  8-20-77 .  37877; 

7-25-77 

Fellowships  Panel  Advisory  Panel, 
Washington,  D.C.  (closed),  8- 

17-77 . 36324;  7-14-77 

CIVIL  RIGHTS  COMMISSION 
Advisory  Committees: 

Washington,  Seattle,  Wash,  (open), 
8-20-77 .  37835;  7-25-77 


California,  Los  Angeles,  Calif,  (open), 
(2  documents)  8-15  and  Q- 

19-77 .  38623;  7-29-77 

37834;  7-25-77 
New  Hampshire,  (open),  8-16-77. 

37834;  7-25-77 
Vermont,  Montpelier,  Vt.  (open),  8- 

15-77 .  37835;  7-25-77 

Federal  Prevailing  Rate  Advisory  Com¬ 
mittee,  Washington,  D.C.  (closed), 

8-18-77 . 38624;  7-29-77 

COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 

Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee, 
Washington,  D.C.  (partially  open), 

8-17-77 . 38624;  7-29-77 

Telecommunications  Equipment  Tech¬ 
nical  Advisory  Committee,  Wash¬ 
ington,  D.C.  (partially  closed), 

8-18-77 . 37995;  7-26-77 

National  Oceanic  and  Atmospheric 
Administration — 

Fishery  Management  Councils: 

Carribean,  St,  Thomas,  Virgin  Is¬ 
lands  (open),  8-16  thru  8- 

18-77 . . 38201;  7-27-77 

Mid-Atlantic, 

Nontauk,  N.Y,  (open),  8-16-77; 
Asbury  Park,  N.J.  (open),  8- 
17-77;  Ocean  City,  Md. 
(open),  8-18-77;  Norfolk,  Va. 
(open),  8-19-77 .  38202; 

7-27-77 

Fishery  Management  Councils,  Scien¬ 
tific  and  Statistical  Committees: 
New  England, 

Woods  Hole,  Mass,  (open),  8- 

16-77 .  38202;  7-27-77 

Gulf  of  Mexico,  Galveston,  Tex. 
(open),  8-19-77 .  36855; 

7-18-77 

Gulf  of  Mexico,  Corpus  Christi,  Tex. 
(open),  8-18-77 .  36855; 

7-18-77 

Pacific,  Seattle,  Wash,  (open),  8-18 
and  8-19-77....  38626;  7-29-77 
South  Atlantic,  Morehead  City,  N.C. 
(open),  8-16-77 .  36857; 

7-18-77 

DEFENSE  DEPARTMENT 
Navy  Department — 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Wash¬ 
ington,  D.C.  (closed),  8-18  and 

8-19-77 .  38203;  7-27-77 

Office  of  the  Secretary — 

Chemical  Propulsion  Advisory  Com¬ 
mittee,  JANNAF  Combustion  Work¬ 
ing  Group,  Colorado,  Colo,  (closed), 
8-15  through  8-19-77....  36857; 

7-18-77 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee,  Washington, 
D.C.  (closed),  9-19  and  9-20-77. 

37027;  7-19-77 
Wage  Committee,  Washington,  D.C. 
(closed),  8-16-77 .  29038; 

6-7-77 


EDUCATION  OF  DISADVANTAGED  CHIL¬ 
DREN,  NATIONAL  ADVISORY 
COUNCIL 

Meeting,  Washington,  D.C.  (open),  8-19 

and  8-20-77 .  2386;  1-11-77 

ENVIRONMENTAL  PROTECTION  AGENCY 
Management  Advisory  Group  to  the 
Municipal  Construction  Division, 
Seattle,  Wash,  (open),  8-15  and 

8-16-77 .  37844;  7-25-77 

Science  Advisory  Board  Ecology  Advisory 
Committee,  Seattle,  Wash,  (open), 
8-15  and  8-16-77..  37848;  7-25-77 
FEDERAL  PAY  ADVISORY  COMMITTEE 
Proposed  Adjustment  in  Federal  pay  for 
fiscal  1978,  Washington,  D.C.  (open), 
8-16  and  8-17-77..  38418;  7-28-77 
GENERAL  SERVICES  ADMINISTRATION 
Federal  Register  Office — 

“Federal  Register — ^What  it  is  and 
How  to  Use  it"  New  York,  N.Y.  8-15 
thru  8-19-77;  reservations  re¬ 
quired . 36040;  7-13-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

National  Advisory  Council  on  Adult 
Education,  Washington,  D.C. 
(open),  8-19  and  8-20-77. 

38224;  7-27-77 

Food  and  Drug  Administration — 
Anesthesiology  Device  Classification 
Panel,  Washington,  D.C.  (open), 

8-17-77 . . 36553;  7-15-77 

Pulmonary  Functions  and  Respiratory 
Therapy  Subcommittee  of  the 
Anesthesiology  Device  Classifica¬ 
tion  Panel,  Washington,  D.C. 
(open),  8-16-77..  36553;  7-15-77 
National  Institutes  of  Health — 

Cancer  Immunotherapy  Committee, 
Bethesda,  Md.  (open  with  restric¬ 
tions),  8-18-77....  35225;  7-8-77 
National  Arthritis,  Metabolism,  and 
Digestive  Diseases  Advisory  Coun¬ 
cil,  Bethesda,  Md.  (closed),  8-18 

and  8-19-77 . 33071;  6-29-77 

National  Diabetes  Advisory  Board, 
Washington,  D.C.  (open  with  re¬ 
strictions),  8-16  and  8-17-77. 

36558;  7-15-77 
Planning  and  Agenda  Work  Group  of 
the  National  Advisory  Research 
Resources  Council,  Bethesda,  Md. 
(open  with  restrictions),  8-16-77. 

35226;  7-8-77 

INTERIOR  DEPARTMENT 

National  Park  Service — 

Cape  Cod  National  Seashore  Advisory 
Commission,  South  Wellfleet,  Mass, 
(open),  8-19-77..  37871;  7-25-77 
Consulting  Committee  to  the  National 
Survey  of  Historic  Sites  and  Build¬ 
ings,  Washington,  D.C.  (open  with 
restrictions),  8-19-77. 

38655;  7-29-77 

JUSTICE  DEPARTMENT 

U.S.  Circuit  Judge  Nominating  Com¬ 
mission,  Charlotte,  North  Carolina, 
(closed),  8-17-77....  39509;  8-4-77 
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NATIONAL  COMMISSION  ON  ELECTRONIC 
FUND  TRANSFERS 

Meeting,  Washington,  D.C.  (partially 
open),  8-10  thru  8-12-77. 

38684:  7-29-77 
NATIONAL  ENDOWMENT  FOR  THE  ARTS 
AND  THE  HUMANITIES 
National  Council  on  the  Arts,  Washing¬ 
ton,  D.C.  (partially  open),  8-12  thru 

8-14-77 .  38684;  7-29-77 

National  Council  on  the  Humanities  Ad¬ 
visory  Committee,  Washington,  D.C. 
(partially  open),  8-18  and  8-19-77. 

38684;  7-29-77 

NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Committee, 
Reactor  Safety  Research  Subcommit¬ 
tee,  Albany,  N.Y.  (open)  8-18-77. 

“  31848;  6-23-77 

OFFICE  OF  SPECIAL  REPRESENTATIVE 
FOR  TRADE  NEGOTIATIONS 
Trade  Negotiations  Advisory  Committee, 
Los  Angeles,  Calif,  (closed),  8-17-77. 

36874;  7-18-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 

National  Market  Advisory  Board,  New 
York,  N.Y.  (open),  8-15  and  8-16-77. 

37463;  7-20-77 
[First  published  at  42  FR  33829, 
July  1,  1977] 

STATE  DEPARTMENT 

Shipping  Coordinating  Committee,  Sub¬ 
committee  on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  8-15-77. 

36874;  7-18-77 
Study  Group  5  of  the  U.S.  National  Com¬ 
mittee  for  the  International  Radio 
Consultative  Committee,  Washington, 
D.C,  (open),  8-19-77 .  37466; 

7-21-77 


U.S.  National  Committee  for  the  Inter¬ 
national  Radio  Consultative  Commit¬ 
tee,  Washington,  D.C.  (open),  8- 

17-77 . 37466;  7-21-77 

Agency  for  International  Development — 
Joint  Committee  for  Agricultural  De¬ 
velopment  of  the  Board  for  Inter¬ 
national  Food  and  Agricultural 
Development,  Arlington,  Va.  (open), 

8-16-77 . 38953;  8-1-77 

TRADE  NEGOTIATIONS  OFFICE  OF  THE 
SPECIAL  REPRESENTATIVE 
Advisory  Committee  for  Trade  Negotia¬ 
tions,  Los  Angeles,  Calif,  (closed), 

8-17-77. . 37080;  7-19-77 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Chemical  Transportation  Industry  Ad¬ 
visory  Committee,  Washington,  D.C. 
(open),  8-16-77..  36337;  7-14-77 
Federal  Aviation  Administration — 
General  Aviation  Conference,  Atlantic 
City,  N.J.,  8-17  and  8-18-77. 

36874;  7-18-77 
Radio  Technical  Commission  for  Aero¬ 
nautics  (RTCA)  Special  Committee 
132 — Airborn  Audio  Systems  and 
Equipment,  Washington,  D.C. 
(open),  8-16  thru  8-18-77. 

37892;  7-25-77 
National  Highway  Traffic  Safety 
Administration — 

National  Highway  Safety  Advisory 
Committee  and  National  Motor  Ve¬ 
hicle  Safety  Advisory  Council,  Truck 
and  Bus  Safety  Subcommittees, 
Washington,  D.C.  (open  with  re¬ 
strictions),  8-16  thru  8-18-77. 

38462;  7-28-77 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Al¬ 
lowances,  San  Diego,  Calif,  (open), 
8-16  and  8-18-77  (2  documents). 

38686;  7-29-77 


Next  Week’s  Hearings 


DEFENSE  DEPARTMENT 
Navy  Department — 

Preferred  alternative  locations  for  a 
fleet  ballistic  missile  (FBM)  sub¬ 
marine  support  base.  Kings  Bay, 
Ga.;  Kingsland,  Ga.  (open),  8-15- 
77;  Atlanta,  Ga.  (open),  8-17-77. 

37433;  7-21-77 

FEDERAL  ENERGY  ADMINISTRATION 

Energy  Conservation  program  for  ap¬ 
pliances;  energy  efficiency  improve¬ 
ment  targets,  Washington,  D.C. 
(open),  8-16  thru  8-19-77. 

36648;  7-15-77 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 

Beryllium;  occupational  exposure, 
Washington,  D.C.  (open),  8-16-77. 

29021;  8-7-77 
Wage  and  Hour  Division — 

industry  Committee  for  various  indus¬ 
tries  in  Puerto  Rico,  Hato  Rey,  P.R. 
(open),  8-15-77..  33823;  7-1-77 


List  of  Public  Laws 


Non:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  ox 
PxmLic  Laws. 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — ^Agriculture 

CHAPTER  XIV — COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1427— COTTON 

Subpart — 1977  Crop  Supplement  to  Cotton 
Loan  Program  Regulations 

AGENCY:  Commodity  Credit  Corpora¬ 
tion.  U.S.D. 

ACTION :  Pinal  rule. 

SUMMARY:  Commodity  Credit  Corpo¬ 
ration  (CCC) ,  is  publishing  the  1977  crop 
supplement  to  the  Cotton  Loan  Program 
regulations.  The  supplement  contains 
the  loan  rates  and  premiums  and  dis¬ 
counts  applicable  to  the  1977  cr(H>  cotton. 
Price  support  loans  will  be  available  to 
eligible  producers  on  1977  crop  cotton 
under  such  rates. 

EFFECTIVE  DATE:  August  10,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT,' 

Dalton  Ustynik  (ASCS),  202-447-9224. 

SUPPLEMENTARY  INFORMATION: 
On  December  27, 1976,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
56204)  regarding  certain  determinations 
CCC  was  to  make  with  respect  to  the 
loan  programs  for  the  1977  crops  of  up¬ 
land  and  extra  long  staple  cotton.  Five 
comments  were  received  concerning  the 
loan  rates,  discoimts,  and  micronaire  dif¬ 
ferentials  for  upland  cotton.  Two  recom¬ 
mended  that  consideration  be  given  to 
reducing  the  number  of  premiums  and 
discounts  in  line  with  market  needs.  One 
response  recommended  that  color,  as  an 
element  of  grade,  be  evaluated.  One  sug¬ 
gested  that  micronaire  discounts  are  un¬ 
fair  and  should  be  terminated.  One  rec¬ 
ommended  a  widening  of  the  differences 
in  the  lower  micronaire  groups.  No  com¬ 
ments  were  received  concerning  the 
other  determinations  included  in  the 
notice.  After  considering  all  responses, 
it  is  determined  that  the  loan  rates, 
premiums,  discoimts,  and  differentials 
proposed  by  CCC  are  fair  and  equitable 
and  will  be  applicable  to  the  1977  crop 
of  cotton.  Accordingly,  the  1977  program 
will  remain  basically  unchanged  from 
the  1976  loan  program.  The  Cotton  Loan 
Program  Regulations  issued  by  CCC, 
containing  loan  operation  provisions  are 
supplemented  as  shown  below  for  the 
1977  crop  of  cotton. 

Sections  1427.101-1427.105  contain 
the  schedules  of  base  loan  rates  for  up¬ 


land  cotton,  premiums  and  discounts  for 
grade  and  staple  length  of  upland  cotton, 
micronaire  differentials  for  upland  cot¬ 
ton  and  base  loan  rates  and  micronaire 
differentials  for  eligible  qualities  of  ex¬ 
tra  long  staple  cotton  which  were  an¬ 
nounced  by  press  release  on  May  12, 1977. 
Upland  rates  are  based  on  the  national 
loan  rate  applicable  to  Middling  one- 
inch  cotton  (micronaire  3.5  through  4.9) 
net  weight,  at  average  location  in  the 
U.S.  adjusted  to  Strict  Low  Middling 
1^6  inch  cotton  as  the  base  quality  tar 
computing  loans.  Ebctra  long  staple  rates 
are  based  on  the  national  average  loan 
rate  for  extra  long  staple  cotton.  Both 
such  rates  were  announced  by  press  re¬ 
lease  as  preliminary  on  October  15, 1976, 
and  as  final  on  February  16,  1977. 

Accordingly,  7  CFR  1427.100  through 
1427.105  and  the  title  of  the  subpart  are 
revised  to  read  as  follows,  effective  as  to 
the  1977  crops  of  upland  and  extra  long 
staple  cotton.  The  material  previously 
appiearing  in  these  sections  remains  in 
full  force  and  effect  as  to  the  crop  years 
to  which  it  was  applicable. 

Subpart — 1977  Crop  Supplomont  to  Cotton 
Loan  Program  Regulations 

Sec. 

1427.100  Purpose. 

1427.101  Schedule  of  base  loan  rates  for 

eligible  1977  cn^  upland  cotton 
by  warehouse  location. 

1427.102  Schedule  of  premiums  and  dis¬ 

counts  for  grade  and  staple 
length  of  eligible  1977  crop  up¬ 
land  cotton. 

1427.103  Schedule  of  micronaire  differen¬ 

tials  for  1977  crop  upland  cotton. 

1427.104  Schedule  of  loan  rates  for  eligible 

qualities  of  1977  crop  extra  long 
staple  cotton  by  warehouse  loca¬ 
tion. 

1427.105  Schedule  of  micronaire  differen¬ 

tials  for  1977  crop  extra  long 
staple  cotton. 

Authority:  Secs.  4,  6,  62  Stat.  1070  (16 
U.S.C.  714  (b  and  c);  secs.  101,  103,  401,  63 
Stat.  1051  (7  U.S.C.  1441,  1444,  1421). 

Subpart — 1977  Crop  Supplement  to  Cotton 
Loan  Program  Regulations 

§  1427.100  Purpose. 

This  subpart  is  for  the  purpose  of  an¬ 
nouncing  that  loans  will  be  available  on 
upland  and  extra  long  staple  cotton  of 
the  1977  crop  under  the  terms  and  con¬ 
ditions  stated  in  the  Cotton  Loan  Pro¬ 
gram  regulations  issued  by  CCC  and  con¬ 
tained  in  this  Part  1427.  This  subpart 
also  contains  schedules  to  be  used  in  de¬ 
termining  loan  rates  on  1977  crop  cotton. 


§  1427.101  Schedule  of  base  loan  rates 
for  eligible  1977-crop  upland  cotton 
by  warehouse  location. 

[In  cents  per  pound,  net  weight) 


City 

County 

Basis  strict  low 
middling  while 
IMe,  41:H  loan 
rate 

ALABAMA 

Albertville . 

.  Marshall . . 

■tv  3t) 

Alice  viUe _ _ 

.  Pickens . . 

t-vao 

Arab . 

•15.  .W 

Atmore . 

.  Escambia . 

■I.V20 

Attalla . 

.  Etowah . . 

Vk.TO 

Bella  .Mina . 

.  Limestone _ 

4.V30 

Bimiingham _ 

.  Jefferson . 

4.V30 

Deniopolis . 

.  Marengo . . 

Vk  20 

Li.  :<0 

45. 

Eutaw . 

.  Oreene . . 

t.'i.ao 

Fayette . 

.  Fayette . . 

4.-...10 

Frisco  City . 

.  Monroe . . 

■tv  20 

(ladsden . 

.  Etowah . . 

rv.v) 

tieraldine . 

.  De  Kalb . . 

(Ircenbrier . 

.  Limtwtone _ 

4.'i..10 

Ilaleyville.. . 

.  Winston . . 

■tv  30 

Ui.20 

Hartselle... . 

.  Morgan . 

■tv  30 

Havana  Junction.. 

.  Hale . 

*.->.20 

Huntsville . 

.  Madison . 

t.V^30 

Hurtsboro-. . 

.  Russell . 

U>.  .M) 

McCullough . 

.  Escambia . 

t.V20 

AV  30 

Marion . . 

-  Perry . 

t.V.30 

Mobile . . 

.  Mobile . 

tv  20 

Montgomery . 

.  Montgomery.. 

tv^w 

Moundville . 

.  Hale . 

tv  20 

New  Hope . 

.  Madison _ 

tv  .30 

Northport.. . 

.  THucaloosa _ 

tv  20 

Opelika . 

.  Lw . 

tV.iO 

Panola . 

.  Sumter . 

tv  20 

Red  Bav . 

.  Franklin . 

tv  20 

Seottslioro . 

.  Jackson . 

tv  ,30 

Section . 

. do . 

tv  30 

..  4.V30 

Sulligent . . 

.  Lamar . 

45.20 

Sweet  Water . 

.  Marengo _ 

45.20 

Tallassee . 

.  Elmore . 

tv  30 

Tuscunibia . 

.  Colbert . 

tv  20 

Union  Springs . 

Wetunipka . 

.  Bullock . 

4.V30 

.  Elmore . 

tv  30 

ARUONA 


Eloy . . 

. Pinal . 

4100 

Phoenix . . 

. Maricopa . 

t3.0O 

Picaelio _ 

. Pinal . 

43.  00 

Yuma . . 

. Yuma . 

4.3.00 

ARKANSAS 


BlythevUle . 

...  Mississippi . 

tv  05 

Bradley . 

...  Lafoyetto. . 

44.00 

Brinkley . 

...  Monroe . 

4.V05 

tv  05 

Cotton  Plant.... 

...  Woodruff . 

tv  05 

...  YeU . 

44.05 

DeU . 

_  Mississippi . 

45.05 

Dumas . 

...  Desha. . 

44.95 

45.05 

44.95 

44.95 

45.06 

Forrest  City . 

...  St  Franck . 

45.05 

...  PhlUips . 

45.05 

Hughes . 

...  St  Francis . . 

45.05 
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city 


County 


Basis  strict  low 
middling  white 
IMe.  41.^4  loan 
rate 


Arkansas — Continued 


JoiifSlH)ro _ 

.  Craighead.. . 

45.05 

I.<'a(-livUle _ 

.  Mississippi _ 

15.05 

lyoiioke . . 

.  Lonoke _ 

14.«»5 

Mct'roiy . 

.  WoodnilT . . 

4.5.05 

44.05 

4.5.05 

.Marked  Tree . 

.  Poinsett _ 

4.5. 05 

45.05 

Xfwiion . . 

.  Jarkson _ 

44. 05 

North  Little  Rock. 

.  Pulaski . 

44.  ‘.15 

4.5.05 

I’iiie  BhilT- . . 

.  JetTersoh . 

41.05 

Poll  land . . 

.  Ashley _ _ 

4 1. 05 

45. 05 

Walnut  Ridge _ 

.  I.awrenee _ 

4 1. 05 

West  Memphis _ 

.  Crittenden _ 

4.5. 05 

Wynne . 

.  Cross . 

45.05 

rALIFORNIA 


Bakerslield . 

_ Kem. . 

13.60 

Calico . 

43.60 

El  Centro . 

_ lm|)erial _ 

43.60 

Fresno . 

_ Fresno . 

43.60 

Imperial _ 

_ Imperial _ 

43. 60 

43.60 

. do  . . 

43.60 

Tulare . 

_ Tulare . 

43.60 

rtORii>i 


Jay .  Santa  Rosa _  45.30 


geobgia 


Alleiilown . 

...  Wilkiitsou . 

45.75 

Arabi . 

...  Crisp _ 

45.50 

...  Calhoun _ 

45.30 

Atlanta . 

...  Fulton _ 

45.75 

...  Richmond . 

4.5.95 

Batlow . 

...  Jefferson _ 

4.5.75 

Blakely . 

...  Early... _ 

45.30 

45.  75 

Bynimville . 

...  Dooly.... . 

45.50 

45. 75 

45.30 

Ciiauiney . 

...  I>odge . 

45.75 

Cochran . 

...  Bleckley _ 

45. 75 

...  Muscogee. . 

45.75 

45.95 

Cordele _ _ 

...  Crisp _ _ 

45.50 

45.30 

45.50 

45.50 

45.75 

Doeriin . 

...  Colquitt _ 

45.30 

45.50 

45.75 

Dudley . 

. do.— . 

45. 75 

Eastman... . 

...  Dodge _ 

45.75 

...  Calhoun _ 

45.30 

Elko . 

...  Houston _ 

45. 75 

Fittgerald . 

...  Ben  Hill . 

45.50 

Fimslon . 

...  t'olquitt . 

45. 30 

Greenville . 

...  Meriwether . . 

4.5. 75 

Hawkinsville - 

...  Pulaski . 

45. 75 

Jeffersonville.... 

...  Twiggs . . 

45.75 

4.5.50 

45.50 

BlcDonoiigh . 

...  Henry . 

45.75 

...  Morgan . 

45. 1 5 

45.75 

4.5.30 

...  Candler . 

45.75 

Mldville . 

...  Burke . 

45. 75 

45. 75 

...  Macon . . 

4.5.75 

Moultrie . 

...  Colquitt _ 

45.30 

Norman  Park... 

. do . 

4.5.30 

Omega . 

...  Tift . 

45.  .50 

Parrot  t . 

...  Tamil — . 

45.50 

Pinehursi . 

...  Dooly _ 

45.50 

45.50 

...  Sumter . . 

4.5.50 

Rebecca  . . 

...  Turner . . 

45.50 

Reynolds . 

_ Taylor . 

45.75 

...  Wilcox _ 

45.50 

...  Floyd . 

45.75 

Rutledge . 1. 

...  Morgan . . 

45.75 

Sandersville . 

...  Waf^ingtoii _ _ 

45.75 

Sasser . 

...  TemeU _ 

45.50 

46.75 

Sfaelliuan . 

...  Randolph _ _ 

45.30 

Social  Circle . 

...  Walton . . 

45.75 

Statesboro . 

...  Bulloch . . 

45.75 

...  Emanuel . 

4.5. 75 

Sycamore....... 

...  Turner . . 

45.50 

Sylvester . 

...  Worth . 

45. 50 

city 

Baala  atrlct  low 
County  middllBg  white 

IVie.  41.{4  loan 
rate 

TenniHe . 

Wasbli^ton . 

45.75 
45.75 
45.  .50 
4.5.  .50 

45. 75 
45.95 

4.5.75 
45.95 

45.75 
45. 75 

Vienna... . 

Wad  ley _ _ 

Watkinsville . 

Waynesboro . 

Winder . 

_ do . . 

Jefferson.. . . 

Oconee _ _ 

Burke . 

Barrow . 

Vatesville _ 

Cpsoii.. . . 

LUL'lfllANA 

Alexandria _ 

Ra(>ides _ 

44.  SO 

Bernice _ 

1  nion _ 

44.  M) 

Cheney  ville _ 

Rapides.. . 

44.80 

Delhi . 

Rk-hland . . 

44.95 

Ferriday . . . 

Concordia _ 

44.95 

Lake  I’ruvideiu'e _ 

East  Carroll.... 

44.95 

Mansfield . . 

Dr  Soto . . 

44.90 

McJ  Rouge... . 

Moreliouse _ 

44.95 

44.95 

Natchitoches _ 

Natchitoches.... 

44.80 

44.95 

Oak  Grove _ 

West  CatiDll _ 

44.95 

Plain  Dealing. _ 

Bossier _ 

44.80 

Rayville . . . 

Richland _ 

44.95 

Shreveport _ 

Caddo _ 

44.80 

Tallulali..  _ 

44.95 

44.95 

Aberdeen  . 

Monroe..- _ 

4.5. 10 

Halesville _ 

Panuia _ 

4.5.10 

llumplireys _ 

4.5.05 

4.5.10 

45.10 

Carthage . 

I>eake _ 

45. 10 

4,5.05 

Cleveland _ 

Bolivar . . 

4.5.05 

4.5. 10 

Corinth . . 

Alcorn _ 

4.5. 10 

Drew . 

Sniiflow<>r _ 

4.5.05 

Flora . 

Madison _ 

45. 10 

Greenville _ 

Washington _ 

45.05 

45.05 

^.5. 10 

Gulfport _ 

Harrison _  „ 

A5.05 

45.05 

Holly  Springs _ 

Marsli^l _ 

45. 10 

Chickasaw _ 

4.5. 10 

Sunflower _ 

A5.05 

_ d«. _  — 

4.5.05 

4.5.05 

4.5. 10 

Leland _ 

Wa-shtngton.*.— 

45. 05 

Marks _ _ 

Ouitman _ 

A5.05 

New  Altauiy _ 

Union _ 

45. 10 

Paynes _ 

Tallahatchie.... 

4.5.05 

Pontotoc _ 

4.5.10 

4.5.05 

45. 10 

Rolling  Fork . 

Sharkey . . 

4.5.05 

Rosedale _ 

Bolivar _ 

4.5.05 

BuieviUe _ 

Sunflower. « _ 

4.5.05 

.qhaw 

4.5.05 

Shelby . 

. do . . 

4.5.05 

Shuqualak _ 

Noxubee _ 

45. 10 

Quitman _ 

45.05 

4.5.05 

Tutwiler _ 

Tallahatchie.... 

45.05 

45.05 

Yayxxi  City . 

Va/x)o . . 

45.05 

M1S801RI 

Arbvrd _ 

Dunklin _ 

4.5.05 

Carulbers  ville _ 

Pemis<-ot _ _ 

45.05 

Gideon _ _ 

New  Madrid.... 

45.05 

45.05 

Dunklin _ 

4.5.05 

45.05 

Halden _ 

Duukliu _ _ 

45.05 

Port  age  ville . . 

New  Madrid.... 

4.5.05 

45.06 

KKW  MEXKO 

Artesia _ 

Eddy . 

44.45 

44.35 

44.45 

Roswell _ 

Chaves . . 

44.45 

Basis  strict  low 
City  Ct'unty  middling  wliitc 

lVi6<  4i:i4  loan 
rate 


NORTH  TAROIINA 


Battleboro..  .  . 

Nash _ 

A5.95 

Charlotte . 

Mooklcnburg.... 

46.  a5 

Clierryville _ 

flttots-xn 

4&05 

Conway _ 

Nort  hampton. .. 

45.  (15 

Dunn . 

Harnett _  .. 

4.5. 95 

Edenton 

Enfield _  ..  .. 

Halifax 

45. 115 

Falls . 

45. 

Fayetteville _ 

Cumberiand _ 

45. 9.5 

Gibson _ 

Scotland . . 

45.95 

Jackson _ 

Northampton... 

4.5.95 

46.05 

Liimberton _ 

Robeson..  _ 

4.5.  a5 

Morveii _ 

.\nson _ _ 

46.  a5 

Nashville  . 

Nasli . . 

45. 9.5 

Piu-kton. . . . 

Robeson _ 

4.5.95 

45.95 

Hoke  . 

45.  a5 

Red  Springs . 

Robeson _ 

4.5.95 

Rich  Square _ 

Nortliamptou... 

45.95 

Roanoke  Rapids... 

Halifax . 

45. 9S 

Rowland _ _ 

Robeson _ 

45.96 

Salisbury . . 

Rowan. . . 

46.  a5 

8<>ollaiid  Neck . 

Halifax . . 

45.95 

Shelby . 

Cleveland _ 

4f>.  a5 

45.95 

Tarboro _ 

Edgecombe _ 

45.95 

Wagrani . . 

Scotland . 

45.95 

45.95 

45.95 

Woodland . . 

Nort  hampton. .. 

45.95 

OKLAHOMA 

44.65 

Chickasha . 

Cirady . 

44.65 

Frederick  _ _ 

Tillman _ 

44.65 

SorTII  <’.\ROI,INA 


Ablie  ville . . 

Abbeville . 

*  46. 95 

Allendale... . . 

Allendale . 

45.9.5 

4f>.  95 

Baratierg . 

Bainln-rg _ 

45. 95 

BennettsviUe. . 

Marllmro 

45.95 

45.95 

Bowman . 

f>nuigi-burg _ 

45.95 

Brunson . 

Hampton... _ 

45.95 

Calhoun  Falls . 

Abbeville _ 

46.95 

Cameron... _ 

Calhoun _ 

45.95 

Chester . 

Cliester . 

46.95 

Chratt'itirld.. . 

CheslorfleW . 

46.95 

4k  95 

Columbia . 

Richland . 

46.05 

Dalfipll . 

Sumter . 

45.05 

Darlington . . 

45.95 

Denmark . . 

Bamlx'rg . 

45.95 

Dillon . 

Dillon . . 

45. 95 

Edgefield _ _ 

Kdgelteid _ 

46.95 

45. 95 

Estill . . 

Hamilton . 

45.95 

Gaffney.. . . 

tlberokee . . 

46.95 

Greenville _ 

Greenville.. 

44k  05 

Harts-ville . 

Darlington . 

45.95 

Heath  Spi-ings . 

Lancaster . . 

46.05 

I.Ake  City... . 

Florence _ _ 

45. 95 

Lamar . 

Darlington _ 

45.95 

.Manning . 

Clarendon . 

"45.95 

45.95 

Newbeny _ 

Newberry... _ _ 

4<t  Oij 

North.. . 

Orangeburg _ 

45. 95 

. do..—. . 

45.95 

45.95 

Pendleton . 

Andi-rson _ 

46.05 

Sumter . . 

4*^ 

Rock  Hill . 

46.  (In 

Siwtanburg . 

Spartanburg.... 

46.95 

St  Matthews. . 

Calhoun _ 

45.96 

.Summerton.... _ 

Clamidoa . . 

45.95 

Ttmmonsvnie . 

Florenee . 

45.95 

Wini8ton...._ _ 

Barnwell _ _ 

45.  «> 

Ti.NN£a3£S 

Brownsville _ 

_ Havwood. . 

45. 10 

Covington . 

_ Tipton . . 

45^  10 

Dyersburg . 

....  Dyer... . . . 

45.10 

Five  Points.... 

_ Lawrence.. . 

45.20 

_ Chester.. . . 

45.10 

Jackson . 

_ Madison.. . 

45. 10 

Memphis . 

_ Shelby . 

45.10 

Milan . 

_ Gibson . . 

45.10 

Ripley . 

_ Lauderdale..... 

45. 10 

Tiptonville . 

_ Lake . . 

45.10 
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City 

County 

Basis  strict  low 
middling  white 
Ilia.  4134  loan 
rate 

City 

County 

Basis  strict  low 
middling  white 
me.  4134  loan 
rate 

City 

County 

Basis  strict  low 
middling  white 
Ilia,  4134  loan 
rate 

TBXA8 

44.  AS 

Abernathy . 

...  Hale . 

44.60 

Hillsboro . 

...  HiU . 

.  44.65 

Rowing  Springs.. 

..  Motley . 

44.65 

44.65 

.  44.80 

..  Haskell . 

44.6.5 

Big  Spring . 

...  Howard . 

44.60 

Hubbard . 

...  Hill . 

.  44.65 

Rule . 

. do . 

44.65 

44.60 

.  44. 65 

Brownfield _ 

...  Terry . 

44.60 

Lamesa. . 

...  Dawson _ 

.  44.60 

Peagraves . 

..  Gaines . 

44.  6») 

44.60 

.  44. 60 

44.65 

44. 65 

.  44. 60 

44.60 

Cameron _ 

...  Milam _ 

44.65 

Lockhart . 

...  Caldwell... 

.  44. 65 

Snyder . 

..  Scurry . 

44.65 

44.65 

...  Floyd . 

.  44. 60 

Cleburne . 

...  Johnson . 

44.65 

Lubbock . 

...  Lubbock... 

.  44. 60 

Stanton . 

..  Martin . 

44.60 

...  Mitchell . 

44.65 

...  Collin . 

.  44.80 

44.60 

44.65 

...  HaU . 

.  44. 65 

44.  65 

44.65 

.  44. 60 

44.60 

44.60 

44.60 

Taylor . 

44.65 

Dimniitt . 

...  Castro . 

44.60 

Navasota . . 

...  Grimes _ 

.  44.65 

Temple . 

..  BeU . 

44.65 

Ennis . 

...  Ellis . 

44.65 

Needville . 

...  Fort  Bend. 

.  44.80 

Terrell . 

..  Kautman . 

44.80 

...  El  Faso . 

44.45 

.  44.60 

44.80 

44.60 

.  44. 65 

44.tiO 

44.80 

.  44.80 

..  HaU . 

44.60 

Galveston . 

...  Galveston _ 

44.90 

Pecos . 

...  Reeves . 

.  44. 60 

Venion . 

..  Wilbarger _ 

44.65 

Garland . 

...  Dallas.. . 

44.80 

Plainview . . 

...  Hale . 

_  44.60 

Waco . 

..  McLennan... 

44.65 

Greenville . 

...  Hunt . 

44.80 

44.65 

Ellis 

44.  M 

Hamlin _ 

...  Jones . 

44.65 

Qultaquc . 

...  Briscoe . 

_  44.60 

44.65 

...  Haskell . 

44.ft5 

44.00 

§  1427.102 

Schedule  of 

premiums  and 

discounts  for 

grade  and 

staple  length  of 

eligible  1977  crop  upland  cotton. 

(Points  per  pound] 


Staple  length  (Inches) 

•He  through 

*)4s 

1  >)5i  >h« 

1)8 

and 

longer 

Grade 

Code 

(26-29) 

(30) 

(31) 

(32) 

(33) 

(34) 

(36) 

(36) 

(37  and 
lonf.er) 

White: 

8M  and  better . 

(11,21) 

-510 

-420 

-310 

-170 

tiO 

215 

240 

280 

370 

MID  plus _ 

(30) 

-525 

-435 

-330 

-190 

35 

IM) 

220 

260 

:ho 

MID . 

(31) 

-535 

-450 

-345 

-206 

20 

170 

2iK) 

240 

320 

8LM  plus . . . 

(40) 

-006 

-506 

-420 

-300 

-80 

75 

100 

125 

205 

8LM . 

(41) 

-635 

-546 

-460 

-366 

-150 

0 

30 

65 

13.) 

LM  plus.... _ 

(50) 

-725 

-640 

-555 

-465 

-306 

-175 

-156 

-120 

—  W) 

LM . 

_ 

(61) 

-770 

-685 

-600 

-510 

-376 

-2ti0 

-235 

-215 

-18.) 

8GO  plus _ 

_ 

(60) 

-980 

-905 

-830 

-755 

-650 

-590 

-680 

-570 

-570 

8GO . . 

(61) 

-1,025 

-965 

-885 

-815 

-726 

-675 

-670 

-660 

— 6<i0 

GO  phis... . . 

(70) 

-1, 180 

-1, 120 

-1,060 

-1,000 

-920 

-880 

-875 

-870 

-870 

GO . 

(71) 

-1,225 

-1,160 

-1.105 

-1,045 

-975 

-945 

-940 

-930 

-(«) 

Light  spotted: 

8M  and  better . 

(12,22) 

-560 

-475 

-380 

-265 

-50  • 

85 

115 

144) 

215 

MID . 

(32) 

-620 

-546 

-450 

-340 

-150 

-10 

15 

50 

130 

SLM . 

(42) 

-720 

-665 

-570 

-480 

-360 

-255 

-240 

-2t)6 

-180 

LM . 

(52) 

-920 

-845 

-776 

-715 

-655 

-615 

-610 

-600 

—  WW 

Spotted: 

SM  and  better . 

(13,23) 

-785 

-715 

-640 

-565 

-440 

-380 

-370 

-350 

-310 

MID . . . 

(33) 

-960 

-795 

-725 

-645 

-560 

-495 

-490 

-480 

-47.) 

SLM . 

m 

-995 

-930 

-870 

-820 

-760 

-710 

-710 

-700 

-700 

LM . 

(53) 

-1, 130 

-1,070 

-1,020 

-975 

-930 

-900 

-895 

-890 

-890 

Tinged:  * 

SM . 

(24) 

-1,085 

-1,010 

-1,010 

-980 

-940 

-930 

-925 

-865 

MID . 

(34) 

-1, 140 

-1,090 

-1,060 

-1,030 

-995 

-980 

-980 

-920 

-920 

SLM . 

(44) 

-1,220 

-1, 165 

-1, 185 

-1,110 

-1,070 

-l,»i0 

-1,060 

-1,010 

-1,010 

LM . 

(54) 

-1,335 

-1,285 

-1,256 

-1,225 

-1,190 

-1. 170 

-1. 170 

-1.135 

-1.135 

Light  gray: 

SM  and  better . 

(16,26) 

-675 

-595 

-485 

-370 

-170 

-30 

0 

40 

115 

MID . 

(36) 

-800 

-725 

-625 

-525 

-390 

-250 

-235 

-200 

-175 

SLM . 

(t6) 

-1,050 

-970 

-895 

-826 

-720 

-650 

-635 

-620 

-620 

Grat: 

SM  and  better . . 

(17.27) 

-810 

-735 

-655 

-675 

-466 

-370 

-355 

-325 

-290 

MID . 

(37) 

-1,005 

-980 

-9(K 

-836 

-740 

-686 

-670 

—660 

— iiOO 

SLM . 

— 

(17) 

-1,265 

-1, 185 

-1. 115 

-1,075 

-1,010 

-965 

-960 

-945 

-94.5 

Xote.— Grade  symbols:  SM — strict  middling;  MID — middling;  8LM— strict  low  middling;  LAf — low  middling;  8GO— strict  good  ordinary;  GO— Good  ordinary. 

I  Cotton  classed  as  yellow  stained  (middling  and  better  grades)  will  be  eligible  for  loan,  if  otherwise  eligible,  at  a  discount  2(X)  points  greater  than  the  discount  applicable  to 
the  comparable  quality  in  the  color  group  tinged. 
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§  1127.103*  St-liedule  of  niirronairc  diflr<‘rentiak  fw  1977  rrop  upland  rollon. 


Points 

Micronaire  reading ;  per  pound 

5.3  and  above _ — 110 

5.0  through  5.2 - - - - -  — 46 

3.5  through  4.9 _ 0 

3.3  through  3.4 _  — 65 

3.0  through  3.2 _ — ^200 

2.7  through  2.9 _ — 390 

2.6  and  below _ — 600 


§  1427.101  Srliedule  of  loan  rales  for  eligible  qiialilit'S  of  1977  crop  exira  long 
slapir  rollon  hy  wareJionse  loralion. 

(In  cents  per  pound,  net  weiftlil— niicroiiairr  .1..5  and  alwve  >1 


Staple  length  (inches) 


IH 

(44) 

and  longer  (46  and  48) 

OiiMle 

t'otton  stored  in  approved 
warohonses  in— 

Cotton  stored  in  approved 
warehouses  in— 

Arizona 

and 

C  iklifbrnia 

New  Mexico, 
Texas,  and 
oilier  Slates 

Arizona 

and 

Ciililoniia 

New  Mexico, 
Texas,  and 
other  Slates 

1 

.  82.  (») 

82.  .50 

82.3.5 

82.85 

2  .  . 

.  81.2(1 

81.70 

81. 55 

82.  (« 

3 

80. 0.5 

80.55 

80.  .35 

80.85 

4 

.  78.  .50 

79. 00 

78.65 

79. 15 

.s 

.  7.5. 65 

76.15 

7.5.80 

76.  :to 

.  57.  no 

.58.  40 

58.10 

.58.  60 

.  47. 80 

4.S.;#) 

17. 90 

48. 40 

is 

.  46. 00 

46.50 

46. 10 

46.60 

9 . 

.  44.95 

45.45 

4.5. 10 

45. 60 

t  A  micronaire  premium  of  tiO  points  (0.60)  per  pound  is  included  in  the  loan  rale  foi  each  eligible  quality;  thus,  the 
national  average  loan  rate  reflected  in  the  alrove  schedule  is  77.30  c./lh.  Cotton  with  micronaire  readings  Itelow  the 
micronaire  range  3.5  and  alKtvc  will  be  subject  to  the  discounts  in  the  sehedttle  of  micronaire  dilTeretices  for  RLS 
cotton  which  follows. 

EFFECTIVE  DATE:  August  3,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Anne  Geary,  Chief,  Equal  Credit  Op¬ 
portunity  Section,  Division  of  Con¬ 
sumer  Affairs,  Board  of  Governors  of 
the  Federal  Re.serve  System,  Washing¬ 
ton,  D.C.  20551,  202-452-3946. 

5  202.801  Special  Pukpose  Credit  Program 
May  Be  Authorized  by  Law  or  Lawfully 
Promulgated  Regulation.  Participating 
Creditors  Will  Not  Violate  Recui.ation  B 
BY  Complying  with  Regulations  Imple¬ 
menting  Special  Purpose  Credit  Programs 


§  1427.105  Srhedulr  of  mirronairr  dif- 
for<‘nliaIa  for  1977  rrop  rxira  Itmg 
sslaple  collon. 

Micronaire  reading :  Points  per  pound 

3.5  and  above _  0 

3.3  through  3.4 _  —100 

3.0  through  3.2 - —200 

2.7  through  2.9 _ —400 

Signed  at  Washington,  D.C.,  on  July 
29,  1977. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.77-22618  Filed  8-9-77;8:45  am] 


Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  STSTEM 

(Reg.  B;  Docket  No.  R-01091 

PART  202— EQUAL  CREDIT 
OPPORlUNITY 

Interpretation 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Interpretation. 

SUMMARY:  In  response  to  requests  for 
guidance  concerning  the  meaning  of  the 
term  “expressly  authorized  by  Federal 
or  State  law”  in  Regulation  B,  the  Board 
interprets  it  to  mean  expressly  author¬ 
ized  either  by  statute  or  lawfully  promul¬ 
gated  regulation.  Therefore,  a  govern¬ 
ment  agency  implementing  a  loan  pro¬ 
gram  authorized  either  by  law  or  regula¬ 
tion  may  determine  whether  it  benefits 
an  economically  disadvantaged  class  of 
persons  and  qualifies  as  a  special  purpose 
credit  program  under  Regulation  B.  Par¬ 
ticipating  creditors  will  not  violate  Regu¬ 
lation  B  by  complying  with  regulations 
promulgated  by  a  government  agency  to 
implement  a  special  purpose  credit  pro¬ 
gram. 


(a)  In  order  to  provide  guidance  concern¬ 
ing  the  intended  coverage  of  §  202.8(a)  ‘  of 
Regulation  B,  the  Board  Interprets  a  term 
used  in  that  section  as  follows:  A  credit  pro¬ 
gram  is  considered  to  be  “expressly  author¬ 
ized  by  Federal  or  State  law”  if  it  is  author¬ 
ized  by  the  terms  of  a  Federal  or  State  stat¬ 
ute  or  by  a  regulation  lawfully  promulgated 
by  the  administering  agency  (l.e.,  the  agency 
responsible  for  Implementing  the  program). 

(b)  It  is  the  responsibility  of  the  adminis¬ 
tering  agency  to  ensure  that  implementing 
regulations  are  consistent  with  appll.?able 
Federal  and  State  law.  A  creditor  participat¬ 
ing  In  a  loan  program  expressly  authorized 
by  Federal  or  State  law  wUl  not  violate  Regu¬ 
lation  B  by  complying  In  good  faith  with  the 
law  authorizing  a  program  or  with  a  regula¬ 
tion  promulgated  by  an  administering  agency 
to  Implement  a  program  that  the  agency  has 
determined  is  a  special  purpose  credit  pro¬ 
gram  under  $  202.8(a)(1)  of  Regulation  B. 

(c)  In  addition,  the  Board  announces  that 
it  will  not  make  determinations  as  to  whether 
particular  programs  benefit  an  “economically 

>  Standards  for  programs.  Subject  to  the 
provisions  of  subsection  (b) ,  the  Act  and  this 
Part  are  not  violated  if  a  creditor  refuses  to 
extend  credit  to  an  applicant  solely  because 
the  applicant  does  not  qualify  under  the 
special  requirements  that  define  eligibility 
for  the  following  types  of  special  purpose 
credit  programs:  (1)  Any  credit  assistance 
program  expressly  authorized  by  Federal  or 
State  law  for  the  benefit  of  an  economically 
disadvantaged  class  of  persons; 


disadvantaged  class  of  persons.”  The  Board 
believes  that  such  a  determination  Is  more 
properly  made  by  the  agency  charged  with 
the  administration  of  the  loan  program. 

By  order  of  the  Board  of  Governors, 
efifective  August  3, 1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.77-22977  Filed  8-9-77:8:45  amj 


[Reg.  Z;  FC-OlOO  through  FC-OIOIJ 

PART  226— TRUTH  IN  LENDING 
Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  Staff  Interpretations. 

SUMMARY :  The  Board  is  publishing  the 
following  official  staff  interpretations  of 
Regulation  Z,  issued  by  a  duly  authorized 
official  of  the  -Division  of  Consumer 
Affairs. 

EFFECTIVE  DATE:  August  8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  Edwin  Schmelzer,  Chief,  Fair  Credit 
Practices  Section,  Division  of  Consum¬ 
er  Affairs.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  202-452-2412. 

SUPPLEMENTARY  INFORMATION: 

(1)  Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a  clear¬ 
ly  unwarranted  invasion  of  personal  pri¬ 
vacy.  The  Board  maintains  and  makes 
available  for  public  inspection  and  copy¬ 
ing  a  current  index  providing  identifying 
information  for  the  public  subject  to  cer¬ 
tain  limitations  stated  in  12  CFR  261.6. 

(2)  Official  staff  interpretations  may 
be  reconsidered  upon  request  of  inter¬ 
ested  parties  and  in  accordance  with  12 
CFR  226.1(d)(2).  Every  request  for  re¬ 
consideration  should  clearly  identify  the 
number  of  the  official  staff  interpretation 
in  question,  and  should  be  addressed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 

(3)  15U.S.C.  1640(f). 

12  CFR  Part  226,  FC-OlOO  S  226.8(c) 

Where  credit  customer  applies  cash  rebate 
from  dealer  to  purchase  of  auto,  rebate 
should  be  treated  only  as  reducing  cash  price 
disclosed  to  customer. 

July  19,  1977. 

This  Is  in  response  to  your  letter  of  •  •  *, 
requesting  an  official  staff  Interpretation  of 
Regulation  Z  with  respect  to  the  proper 
treatment  under  5  226.8(c)  or  certain  rebates 
offered  by  your  client,  an  automobile  dealer. 
Your  letter  Indicates  that  your  client  has 
instituted  a  dealer  rebate  program  to  en¬ 
courage  new  car  sales.  In  a  telephone  con¬ 
versation  with  a  member  of  our  staff,  you 
stated  that  the  rebate.  In  the  amount  of 
$300,  Is  given  to  all  purchasers  of  new  auto¬ 
mobiles  regardles.s  of  whether  the  purchase 
Is  for  cash  or  Is  financed  by  your  client. 
Your  question  concerns  the  proper  method 
of  disclosure  under  {  226.8(c)  when  a  credit 
customer  desires  to  apply  the  rebate  toward 
the  purchase  of  the  automobile. 

In  Public  Information  Letter  878,  staff  ex¬ 
pressed  the  view  that  giving  the  rebate  effec¬ 
tively  reduces  the  cash  price  required  to  be 
disclosed  under  §  226.8(c)  (1).  For  example,  if 
the  normal  ca.sb  price  of  an  automobile  is 
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$5,000  and  the  rebate  offered  by  your  client 
is  $300,  then  the  cash  price  lor  Truth  in 
Lending  purposes  would  have  to  be  disclosed 
as  $4,700.  This  result  Is  mandated  by  S  226.2 
(n)  which  defines  “cash  price”  as  “the  price 
at  which  the  creditor  offers.  In  the  ordinary 
course  of  bvislness,  to  sell  for  cash  the  prop¬ 
erty  or  services  which  are  the  subject  of  a 
consumer  credit  transaction.”  Since  the  effect 
of  the  $300  rebate  In  the  above  example 
would  be  to  enable  a  cash  customer  to  pur¬ 
chase  the  $5,000  automobile  for  $4.7po.  the 
cash  price  disclosed  to  the  cre^t  customer 
must  be  $4,700. 

Public  Information  Letter  878  further  In¬ 
dicates  that  the  amount  of  the  rebate  should 
be  separately  disclosed  under  f  226.8(c)  (4) 
as  an  item  which  is  Included  in  the  amount 
financed  but  which  is  not  part  of  tbe  finance 
charge.  However,  in  the  situation  contem¬ 
plated  In  Letter  878  the  customer  received 
the  rebate  and  did  not  i4>ply  it  to  the 
purchase  of  the  automobile.  Thus,  the  cus¬ 
tomer  received  not  only  the  automblle  but 
also  the  amount  of  the  rebate.  In  that  situa¬ 
tion  it  Is  necessary  to  Include  the  amount 
of  tbe  rebate  In  the  amount  financed  In 
order  to  reflect  the  value  which  Is  actually 
received  by  the  credit  customer  who  does 
not  apply  the  rebate  to  the  price  of  the 
automobile.  (In  the  example  discussed  above. 
If  the  credit  customer  leaves  the  dealership 
with  both  the  automlble,  which  would  cost 
a  cash  customer  $4,700,  and  the  $300  rebate, 
tbe  amount  financed  would  be  $5000.) 

Where  the  credit  customer  elects  to  apply 
the  amount  of  the  rebate  to  the  purchase 
of  the  automobile,  staff  believes  that  the 
only  account  which  should  be  taken  of  the 
rebate  Is  to  reduce  the  cash  price.  Thus,  In 
our  example,  the  cash  price  of  the  car  which 
normally  sells  for  $5,000  should  be  disclosed 
as  $4,700.  The  rebate  need  not  otherwise 
be  reflected  in  the  Truth  In  Lending  dis¬ 
closures,  Inasmuch  as  the  only  value  re¬ 
ceived  by  the  customer  as  a  result  of  the 
credit  transaction  Is  an  automobile  which 
would  cost  a  cash  customer  $4,700. 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z,  Issued  In  accordance  with 
§  226.1(d)  (3)  of  tbe  regulation  and  limited 
to  the  facts  and  Issues  presented  herein.  I 
trust  that  this  Is  responsive  to  your  inquiry. 

Sincerely, 


Jaktt  Hakt, 
Director. 


12  CFR  Part  2261,  FC-0101  jl  226.2(p) 

Prejudgment  workout  arrangement  which 
does  not  Involve  new  evidence  of  Indebted¬ 
ness  executed  by  customer  is  Informal  ar¬ 
rangement  requiring  no  new  disclosures. 

July  19,  1977. 

This  Is  In  response  to  your  letter  of  •  •  *. 
requesting  an  official  stall  Interpretation  of 
Regulation  Z  with  regard  to  the  type  of  pre- 
judgment  workout  arrangement  which  your 
bank  affords  Its  delinquent  customers.  Your 
plan  allows  delinquent  customers  to  repay 
their  debts  or-  terms  that  differ  from  the 
original  closed  end  Instalment  credit  trans¬ 
action.  In  essence,  the  bank  allows  repay¬ 
ment  ofvthe  Indebtedness  with  the  monthly 
principal  payments  reduced  and  finance 
charges  eliminated. 

Your  letter  outlines  your  bank's  prejudg¬ 
ment  workout  plan  as  follows: 

1.  A  deficiency  balance  Is  established  on 
the  customer’s  account.  This  balance  is  de¬ 
fined  as  tbe  account  balance  on  tbe  date  of 
cbargeoff  or  repoesession,  as  applicable, 
less  vinearned  rebateable  interest  charges  and 
Insurance  premiums,  plus  any  repossession 
or  resale  exi>eilse  Incurred. 

2.  Customer  contact  Is  attempted  by  phone. 
If  contact  is  made,  the  deficiency  balance 
is  explained;  and  either  the  customer  is  given 
a  prejudgment  (qiportsmity  to  pay  the  bal¬ 
ance  in  full,  or  a  payment  schedule  is 
suggtsted. 


3.  If.  at  any  time  before  a  court  Judgment 
Is  awarded,  the  customer  expresses  a  desire 
to  repay  the  balance  In  installments,  a 
monthly  payment  commensurate  with  the 
customer's  ability  to  repay  Is  arrived  at  along 
with  a  monthly  due  date.  Repairment  sched¬ 
ules  are  set  at  a  twelve  month  maximum 
with  any  remaining  balance  either  due  In  full 
on  tbe  final  payment  or  subject  to  resched¬ 
ule  for  an  additional  twelve  months.  No  In¬ 
terest  Is  charged  on  any  pre judgment  bal¬ 
ance. 


4.  Once  a  schedule  is  orally  agreed  upon, 
the  customer  Is  mailed  a  form  letter  and  a 
coupon  book  reflecting  the  agreed  upon 
terms. 


5.  Should  the  customer  default  upon  this 
agreenoent.  the  bank  proceeds  to  obtain  a 
judgment  against  the  customer. 

You  ask  whether  this  plan  is  a  formal -ch' 
Informal  prejudgment  workout  arrangement 
and  what.  If  any.  disclosures  are  required 
under  Regulation  Z. 

In  an  official  staff  interpretation  of  Reg¬ 
ulation  Z,  PC-0020  staff  expressed  the  fol¬ 
lowing  opinion  regarding  the  treatment,  for 
Truth  In  Lending  purposes,  of  prejudgment 
workout  arrangements: 

Staff  Is  of  the  opinion  that  the  issue  of 
whether  a  pre  judgment  workout  arrangement 
Is  subject  to  the  other  than  op>en  end  credit 
disclosures  of  { 226.8  is  dependent  upon 
w'hether  such  a  workout  arrangement  is  in¬ 
formal  (e.g.,  by  telephone)  or  written.  A  pre- 
judgment  workout  arrangement,  which  is 
in  writing  and  Involves  either  a  finance 
charge  or  more  than  fotir  Instalments,  con¬ 
stitutes  an  extension  of  oon<!umer  credit  sub¬ 
ject  to  the  disclosure  requirements  of  §  226.- 
8  (b)  and  (d)  regardless  of  whether  the 

original  transaction  was  classified  as  "open 
end  credit”  or  "credit  other  than  open  end.” 

Staff  believes  that  your  bank's  |fian.  as 
outlined  above.  Is  an  informal  workout  ar¬ 
rangement  requiring  no  new  Truth  in  Lend¬ 
ing  disclosures.  In  staff's  view,  a  formal  writ¬ 
ten  workout  arrangement  would  Involve  some 
new  evidence  of  indebtedness  executed  by 
the  customer,  such  as  a  new  note,  contract 
or  other  form  of  written  agreement  We  do 
not  believe  that  a  unilateral  written  com¬ 
munication  by  either  the  creditor  or  the  cus¬ 
tomer  (such  as  a  letter  confirming  matters 
previou.sly  discussed  either  orally  or  in  writ¬ 
ing)  renders  a  workout  arrangement  formal 
and  subject  to  the  disclosure  requirements 
of  Regulation  Z  even  though  the  plan  mlvht, 
like  yours.  Involve  repayment  in  more  than 
four  instalments  on  terms  differing  from  the 
miglnal  Instalment  credit  transaction. 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z,  Issued  In  accordance  with 


{228.1(d)(3)  of  the  regulation  and  limited 
to  tbe  facts  and  issues  discussed  herein.  I 
trust  that  this  Interpretation  Is  responsive 
to  your  Inquiry. 

Sincerely. 

Jaket  Habt. 

Director. 


Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  4, 1977. 


Theodose  E.  Allison, 
Secretary  of  the  Board. 
(PR  Doc.77-22979  Piled  8-9-77;8:45  amj 


CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATKM 

PART  329 — INTEREST  ON  DEPOSITS 

Temporary  Suspension  of  Penalties  for 
Premature  Withdrawal  of  Time  Deposits 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 


ACTION :  Temporary  suspension  of 
penalties  for  premature  withdrawal  of 
time  deposits. 

SUMMARY:  The  Board  of  Directors  of 
FDIC  has  authorized  Ihsured  nonmeiuber 
banks  to  suspend  tempiorarily  the  penal¬ 
ties  for  premature  withdrawal  of  time 
deposits  required  by  $  329.4(d)  of  FDIC’s 
regulati<Hvs.  The  regulations  require  the 
forfeiture  of  three  months’  interest  for 
the  premature  withdrawal  of  time 
deposits  and  reduction  in  the  rate  of  In¬ 
terest  paid  to  the  maximum  allowed  for 
passbook  savings  accounts. 

Tlie  suspension  would  cover  any  de¬ 
positor  who  has  suffered  a  demonstrable 
economic  loss  to  property  directly  related 
to  the  flooding  occurring  on  July  19-20. 
1977  throughout  seven  counties  in  Penn¬ 
sylvania.  These  counties  were  declared 
major  disaster  areas  by  tlie  President  on 
July  21.  1977.  'This  temporary  suspen- 
si(m  is  intended  to  enable  depositors  who 
have  suffered  disaster-related  losses  to 
draw  upon  funds  in  time  deposits  piior 
to  maturity  without  being  penalized. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

F.  Douglas  Birdzell.  Bank  Regulation 

Section,  Legal  Division.  Federal  De¬ 
posit  Insurance  Corporation.  Washing¬ 
ton.  D.C.  20429;  (202-389-4324). 

SUPPLEMENTARY  INFORMATION: 
The  recent  flooding  throughout  parts  of 
Pennsylvania  has  resulted  in  substantial 
property  damage  and  economic  loss  esti¬ 
mated  to  be  in  the  range  of  two  hundred 
to  two  hundred  and  fifty  million  dollars. 
The  affected  regions  were  declared  major 
disaster  areas  by  the  President  on  July 
21.  1977,  pursuant  to  the  Disaster  Relief 
Act  of  1974  (42  U.S.C,  §  5141).  Under  the 
Presidential  Proclamation,  the  affected 
counties  are:  Bedford,  Cambria.  Clear¬ 
field,  Indiana.  Jefferson,  Somerset  and 
Westmoreland. 

Section  329.4(d)  of  the  FDIC's  regula¬ 
tions  (12  CFR  329.4(d) )  provides  that 
when  an  insured  nonmember  bank  pays 
a  time  deposit  prior  to  maturity,  the  de¬ 
positor  must  forfeit  three  mtmths’  in¬ 
terest  on  the  amount  withdrawn  and 
the  rate  of  interest  on  the  amount  with¬ 
drawn  is  reduced  to  the  maximum  rate 
which  may  be  paid  on  savings  accounts. 

In  light  of  the  declared  state  of 
emergency  and  the  immediate  need  for 
funds  for  reconstruction  and  similar 
purposes,  ITJIC’s  Board  ol  Directors  is 
allowing  insured  nonmember  banks  to 
temporarily  suspend  §  329.4(d)  so  as  to 
allow  depositors  who  have  suffered 
disaster-related  losses  to  have  access  to 
funds  in  time  deposits  prior  to  maturity 
without  being  penalized. 

This  order  extends  only  to  time  de¬ 
posits  held  by  insured  ncmmember  banks. 
However,  since  the  order  is  intended  to 
inure  to  the  benefit  of  all  the  victims 
of  the  disaster,  without  regard  to 
whether  particular  depositors  are  resi¬ 
dents  of  the  disaster  area,  banks  outside 
of  the  disaster  area  will  be  authorized 
to  waive  the  penalty  pursuant  to  this 
order  provided  that  the  depositor  has 
suffered  a  disaster-related  loss  oc¬ 
casioned  by  the  recent  flooding. 
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The  suspension  will  also  automatically 
apply  to  coimties  or  areas  that  may,  as 
a  result  of  the  flooding,  be  subsequently 
declared  disaster  areas  by  Presidential 
Proclamation  subsequent  to  prcwnulga- 
tion  of  this  suspension. 

The  program  will  operate  on  a  volun¬ 
tary  basis  only.  It  is  up  to  each  insured 
nonmember  bank  to  decide  whether  to 
allow  the  withdrawals  authorized  by  this 
order.  In  addition,  banks  which  take  ad¬ 
vantage  of  thhis  temporary  suspension 
have  the  responsibility  to  ascertain  that 
individual  depositors  seeking  to  withdraw 
time  deposits  prior  to  maturity  did  in 
fact  suffer  a  disaster-related  loss.  In  this 
regard,  it  is  suggested  that  appropriate 
documentation  may  consist  of  photo¬ 
graphs  of  the  demand  property,  can¬ 
celled  checks  for  repairs,  insurance 
claims  documents,  or  the  like.  In  impro¬ 
priate  cases,  actual  knowledge  by  a  bank 
officer  of  the  fact  of  a  loss  will  suffice. 
Also,  any  depositor  seeking  withdrawal 
pursuant  to  this  exception  will  be  re¬ 
quired  to  execute  a  statement  to  the  ef¬ 
fect  that  he  is  seeking  withdrawal  pur¬ 
suant  to  a  disaster-related  loss  oc¬ 
casioned  by  the  July  flood. 

The  suspension  will  be  retroactive  to 
July  21,  1977,  the  date  of  the  Presiden¬ 
tial  disaster  declaration,  and  will  expire 
on  January  31,  1978.  This  period  will 
permit  a  full  assessment  of  the  casualty 
losses  and  allow  sufficient  time  for  eligi¬ 
ble  depositors  to  withdraw  funds  with¬ 
out  penalty  and  begin  the  rebuilding 
process. 

Section  18(g)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(g))  au¬ 
thorizes  the  FDIC  to  prescribe  rules  and 
conditions  for  the  payment  by  insured 
State  nonmember  banks  of  time  deposits 
prior  to  maturity. 

Pursuant  to  its  authority  imder  sec- 
ti(m  18(g),  FDIC’s  Board  of  Directors 
hereby  authorizes  the  temporary  sus- 
I>ension  of  §  329.4(d)  with  respect  to  de¬ 
positors  suffering  a  loss  in  the  flood  dis¬ 
aster,  the  suspension  to  be  effective 
July  21,  1977,  and  to  expire  at  midnight 
on  January  31, 1978. 

The  requirements  of  section  553(b) 
and  553(d)  of  Title  5  of  the  United 
States  Code  and  §§  302.1,  302.2  and 
302.5  of  Title  12  of  the  Code  of  Federal 
Regulations  with  respect  to  notice,  pub¬ 
lic  participation,  and  deferred  effective 
date  were  not  followed  in  connection 
with  the  promulgation  of  this  order  be¬ 
cause  the  order  enlarges  existing  rights, 
grants  an  exemption,  is  limited  both  in 
duration  and  with  respect  to  the  class  of 
persons  affected  thereby,  because  of  the 
immediacy  of  the  need  for  this  tempo¬ 
rary  suspension,  and  because  the  Board 
of  Directors  found  that  the  public  in¬ 
terest  would  best  be  served  by  making  the 
order  effective  immediately. 

By  order  of  the  Board,  of  Directors, 
August  3, 1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

(FR  Doc.77-23020  Filed  8-8-77;8:46  am] 


Title  16 — Commercial  Practice 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

PART  433— PRESERVATION  OF  CON¬ 
SUMERS’  CLAIMS  AND  DEFENSES 

Extension  of  Exemption 
AGENCY :  Federal  Trade  Commission. 

ACTION:  Extension  of  exemption  from 
trade  regulation  rule. 

SUMMARY:  On  April  14,  1977,  the  Com¬ 
mission  issued  a  limited  exemption  from 
the  Trade  Regulation  Rule  on  the 
Preservation  of  Consumers’  Claims  and 
Defenses.  The  exemption  was  for  two- 
party  open  end  credit  contracts  that 
were  executed  before  August  1, 1977,  and 
do  not  involve  the  use  of  negotiable  in¬ 
struments  or  waivers  of  claims  and  de¬ 
fenses. 

The  Commission  has  extended  the  ex¬ 
emption.  Thus,  the  Rule  will  apply  to 
all  consumer  credit  contracts  taken  or 
received  by  sellers  after  September  14, 
1977. 

DATE:  Extension  to  September  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Rachel  Shao,  Attorney,  Division  of 
Compliance,  Bureau  of  Consumer  Pro¬ 
tection,  Federal  Trade  C(Hnmisslon, 
Washington,  D.C.  20580;  202-254-8302. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  extended  the  ex¬ 
emption  issued  for  two-party  open  end 
consumer  credit  from  the  requirements 
of  §  433.2(a)  of  the  Trade  Regulation 
Rule  on  the  Preservation  of  Consumers’ 
Claims  and  Defenses.  The  exemption,  as 
issued  on  AprU  14.  1977  (42  FR  19487) 
applied  to  two-party  open  end  credit 
agreements  which  were  executed  before 
August  1,  1977,  and  do  not  involve  the 
use  of  negotiable  instruments  or  waivers 
of  claims  and  defenses.  Section  433.2(a) 
requires  incorporation  of  a  Notice 
preserving  certain  consumer  rights  in  all 
credit  contracts  used  by  sellers. 

The  Commission  extended  the  exemp¬ 
tion  for  a  45-day  period.  Thus,  as  of 
September  15,  1977,  the  Rule  will  apply 
to  all  consumer  credit  contracts  taken 
or  received  by  sellers. 

Accordingly,  pursuant  to  the  Federal 
Trade  Commission  Act,  as  amended,  15 
U.S.C,  section  41  et  seq.,  the  provisions 
of  Part  I,  Subparts  B  and  C  of  the  Com¬ 
mission’s  Procedures  and  Rules  of  Prac¬ 
tice,  16  CFR  1.7,  et  seq.,  and  section  553 
of  Subchapter  n.  Chapter  5,  Title  5  of 
the  U.S.  Code  (Administrative  Proce¬ 
dures),  the  Commission  hereby  amends 
the  following  exemption  from  16  CFR 
433.2(a)  in  an  amendment  to  §  433.3(a). 

§  433.3  Exemption  of  8eller«  taking  or 
receiving  open  end  consumer  credit 
contracts  before  September  15,  1977, 
from  requirements  of  §  433.2(a). 

(a)  Any  seller  who  has  taken  or  re¬ 
ceived  an  open  end  consumer  credit  con¬ 
tract  before  September  15,  1977,  shall 
be  exempt  from  the  requirements  of  16 
CFR  Part  433  with  respect  to  such  con¬ 


tract  provided  the  contract  does  not  cut 
off  consumers’  claims  and  defenses. 

•  •  •  •  • 

By  direction  of  the  Commission. 

Jabces  a.  Tobin, 
Acting  Secretary. 

[PR  Doc.77-27969  PUed  8-9-77:8:46  am] 

Title  19 — Customs  Duties 

CHAPTER  II— UNITED  STATES 
INTERNATIONAL  TRADE  COMMISSION 

PART  205 — INVESTIGATIONS  TO  DETER¬ 
MINE  THE  PROBABLE  ECONOMIC  EF¬ 
FECTS  ON  THE  ECONOMY  OF  THE 
UNITED  STATES  OF  PROPOSED  MODI¬ 
FICATIONS  OF  DUTIES  OR  OF  ANY 
BARRIER  TO  (OR  OTHER  DISTORTION 
OF)  INTERNATIONAL  TRADE  OR  OF 
TAKING  RETALIATORY  ACTIONS  TO 
OBTAIN  THE  ELIMINATION  OR  UNJUS¬ 
TIFIABLE  OR  UNREASONABLE  FOREIGN 
ACTS  OR  POLICIES  WHICH  RESTRICT 
U.S.  COMMERCE 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  establishes 
procedural  rules  for  the  conduct  of  inves¬ 
tigations  to  determine  the  probable  eco¬ 
nomic  effects  of  proposed  changes  in  the 
regulation  of  imports.  The  regulations 
are  necessary  to  implement  appropriate 
provisions  of  the  Trade  Act  of  1974. 

EFFECTIVE  DATE:  September  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edward  R.  Easton,  Office  of  the  Gen¬ 
eral  Counsel,  United  States  Interna¬ 
tional  Trade  Commission,  Washington, 
D.C.  20436,  202-523-0379. 

SUPPLEMENTARY  INFORMATION: 
This  rule  establishes  procedural  rules  for 
the  conduct  of  investigations  under  sec¬ 
tions  131,  503,  and  301(e)  (3)  of  the 
Trdae  Act  of  1974. 

Subpart  A  concerns  Presidential  re¬ 
quests  for  the  advice  of  the  International 
Trade  Commission  relating  to  the  prob¬ 
able  economic  effects  of  changes  in  the 
tariff  treatment  of  imported  articles, 
changes  in  other  import  restrictions  and 
the  consideration  of  imported  articles  as 
eligible  for  duty-free  treatment  under 
the  Generalized  System  of  Preferences. 

Subpart  B  relates  to  a  procedural 
framework  for  reporting  to  the  Presi¬ 
dent  imder  the  new  authority  of  section 
301  of  the  Trade  Act  of  1974  providing 
for  the  President  to  obtain  the  views  of 
the  International  ’Trade  Commission 
with  regard  to  the  impact  on  the  econo¬ 
my  of  the  United  States  of  the  Presi¬ 
dent’s  taking  retaliatory  action  for  un¬ 
justified  or  unreasonable  restrictions  on 
U.S.  exports. 

On  December  17,  1976,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (41  FR  55203)  propos¬ 
ing  amendments  to  title  19,  chapter  n, 
Subpart  B,  Part  205  of  the  Code  of  Fed¬ 
eral  Regulations  to  provide  procedures 
for  carrying  out  the  Commission’s  func- 
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tions  and  duties  under  sections  131.  301 
(e)  (3).  and  503(a)  of  the  Trade  Act  of 
1974.  Notice  was  given  that  comments 
concerning  the  pn^osed  amendments 
were  to  be  submitted  to  tiie  United  States 
International  Trade  Commission  on  or 
before  January  10,  1977.  Submissions 
from  three  Interested  persons  were  re¬ 
ceived  by  February  28, 1977. 

A  comment  with  respect  to  Subpart  A 
of  Part  205  suggested  that  the  regula¬ 
tions  adopted  should  reflect  the  changes 
in  procedures  for  Presidential  requests 
for  the  advice  of  the  Commission  and 
transmittal  of  certain  reports  of  the 
Commission  to  the  Office  of  the  Special 
Representative  for  Trade  Negotia¬ 
tions  as  provided  in  Executive  Order 
11846,  as  amended.  The  Commission  has 
adopted  this  suggestion. 

A  comment  with  respect  to  S  205.3(a) 
suggested  that  the  language  of  the  pro¬ 
vision  be  modified  by  adding  “and  fish 
processing  and  marketing”  after  the 
word  ‘‘fishing.’'  'Ihe  comment  suggested 
that  the  word  “fishing”  is  unduly  restric¬ 
tive.  ‘The  Commission  has  decided  not 
to  adopt  this  suggestion.  ‘Ihe  language 
in  S  205.3(a)  is  that  found  in  section  131 

(b)  of  the  ‘Trade  Act  of  1974.  Any  ques¬ 
tions  relating  to  the  scope  of  that  lan¬ 
guage  intended  by  the  Congress  will  be 
considered  by  the  Commission  as  they 
arise  in  the  factual  context  of  investiga¬ 
tions  conducted  under  Subpart  A  of  Part 
205.  It  is  the  opinion  of  the  Commission 
that  the  term  “fishing”  is  sufficiently 
broad  to  encompass  all  facets  of  the  in¬ 
dustry  over  which  the  Commission  has 
investigative  authority. 

Two  comments  suggested  that  the 
agency  allow  at  least  30  dasrs  from  the 
date  of  the  publication  of  a  notice  of  in¬ 
vestigation  for  an  interested  person  to 
request  a  hearing  under  the  provisions 
of  §  205.6(c).  The  proposed  section  had 
provided  for  only  15  da3rs.  It  is  the  posi¬ 
tion  of  the  Commission  that,  in  most 
cases,  a  notice  of  hearing  will  issue  with 
the  notice  of  the  institution  of  an  inves¬ 
tigation.  Nevertheless,  in  such  cases  as 
may  arise  in  which  no  such  notice  of 
hearing  issues,  a  30  day  period  from  the 
date  of  publication  in  the  Federal  Regis¬ 
ter  of  the  notice  of  institution  will  be 
provided  for  requesting  a  hearing. 

In  ccHisideratlon  of  the  above.  19  CFR 
Part  205  is  amended  to  read  as  follows: 
Sec. 

205.1  Applicability  of  part. 

Subpart  A— Invastigatiorw  To  Dotermlna  the 
ProbaMo  Economic  Effects  of  Modi  Beat  ions  Or 
United  States  Duties  or  of  Any  Barrier  To 
(or  Other  Distortion  oO  International  Trade  on 
Domestic  Industries  and  on  Constirtters 

205.2  Applicability  of  subpart. 

205.3  Investigations  under  section  131(a)- 

(b).  603(a),  and  131(c)  of  the 

‘Trade  Act  of  1974. 

205.4  (Reserved] 

Subpart  B — Investigations  Coitceming  the  Prob¬ 
able  Impact  an  tha  Economy  of  tha  Unitod 
States  of  the  President's  Taking  RetaUatory 
Action  To  Obtain  the  Elimination  of  Un|ustifi- 
able  or  Unreasortable  Foreign  Acts  or  Policies 
Which  Restrict  U-S.  Cammerca 

205.5  Applicability  at  aabpart. 

205.6  Investlgatlona  under  aectioa  SOl(e) 

(3)  of  the  Trade  Act  of  1974. 


AtmtORmr;  Sec.  835,  Tariff  Act  of  1980  (72 
Stat.  680;  19  U.S.C.  1335);  see.  60S.  Trade 
Act  of  1974  (88  Stat.  20T3);  (19  U.S.C.  2482). 

§  205.1  .4pplicabilily  of  part. 

‘This  Part  205  applies  to  functions  and 
duties  of  the  Commission  imder  sections 
131,  301(e)(3),  and  503(a)  xA  the  Trade 
Act  of  1974.  For  other  applicable  rules, 
see  Part  201  of  this  ctuipter. 

Subpart  A — Investigations  To  Determine 
the  Probable  Economic  Effect  of  Modi¬ 
fications  of  United  States  Duties  or  of 
Any  Barrier  to  (or  Other  Distortion  of) 
International  Trade  on  Domestic  Indus¬ 
tries  and  on  Consumers 

§  205.2  Applicability  of  subpart. 

This  Subi^rt  A  of  Part  205  applies 
to  investigations  for  the  purposes  of  sec¬ 
tion  131  (a) -(b),  131(c),  and  503  of  the 
Trade  Act  of  1974.  For  other  applicable 
rules,  see  Part  201  of  this  chapter. 

§  205.3  Investigations  under  sections 
131  and  503  of  the  Trade  Act  of  1974. 

(a)  Purpose  of  investigationa — (1) 
Sections  131  (a) -(b)  and  503 (a).  Upon 
the  receipt  of  a  list  of  articles  from  the 
President  or  from  the  Special  Repre¬ 
sentative  for  Trade  Negotiations  as  pro¬ 
vided  in  section  131(a)  or  503(a),  and  in 
Executive  Order  No.  11846,  as  amended, 
which  may  be  considered  for  modifica¬ 
tion  of  United  States  duties,  or  as  eUgiUe 
articles  for  duty-free  treatment  under 
the  generalized  system  of  preferences,  re¬ 
spectively,  the  Commission  shall  initiate 
an  investigation  to  obtain  information 
pertinent  to  the  formulation  of  its  ad¬ 
vice  to  the  President  under  section  131 

(b)  with  respect  to  such  articles  to  as¬ 
sist  him  in  making  an  informed  judg¬ 
ment  as  to  the  impact  which  might  be 
caused  by  such  duty  modifications  or 
duty-free  treatment  on  U£.  manufactur¬ 
ing,  agriculture,  mining,  fishing,  labm*, 
and  consiuners,  including  whether  any 
reductions  in  rates  of  duty  should  take 
place  over  a  period  longer  than  the  min¬ 
imum  periods  provided  by  section  l()9(a) 
of  the  Trade  Act  of  1974  (88  Stat.  1985; 
19  U.S.C.2119). 

(2)  Section  131(c).  Upcm  the  receipt 
of  a  request  from  the  President  or  from 
the  Special  Representative  for  ‘Trade 
Negotiatkms  as  provided  in  section  131 

(c)  and  in  Executive  Order  No.  11846, 
as  amended,  to  assist  him  in  his  determi¬ 
nation  of  whether  to  enter  Into  any  trade 
agreement  under  section  102,  the  Com¬ 
mission  shall  institute  an  investigation  to 
obtain  inforfiiaticm  pertinent  to  the  for¬ 
mulation  (rf  its  views  with  respect  to 
the  probable  economic  ^ects  of  modifi¬ 
cations  of  any  barrier  to  ((w  other  dis¬ 
tortion  of)  international  trade  on  do¬ 
mestic  industries  and  purchasers  and  on 
prices  and  quantities  of  articles  in  the 
United  States. 

(b)  Institution  and  notice  of  investiga¬ 
tion.  An  investigation  to  which  this  Sub- 
I>art  A  relates  will  be  instituted  promptly 
after  the  receipt  from  the  President  or 
the  Special  Representative  for  Trade 
Negotiaticxis  of  (1)  a  list  of  articles  which 
may  be  considered  for  duty  modifications 
<u  duty-free  treatment,  or  (2)  a  request 


for  on  investlgatlcm  and  report  concern¬ 
ing  Uie  probable  econcsnlc  effects  of  mod¬ 
ifications  of  any  barrier  to  (or  other  dis¬ 
tortion  of)  international  trade. 

(c)  Hearings.  Public  hearing  will  be 
held  in  connection  with  every  investiga¬ 
tion  to  which  this  Subpart  A  relates.  For 
other  applicable  rules,  see  S  201.11  of 
this  chapter. 

(d)  Report  to  the  President.  After  the 
completion  of  its  investigation,  the  Com¬ 
mission  will  incorporate  its  advice  or 
views  in  a  report  which  together  with 
hearing  transcripts,  briefs  and  other  in¬ 
formation  will  be  transmitted  to  the 
President  through  the  Special  Repre- 
sentive  for  Trade  Negotiations. 

§  205.4  [Reserved] 

Subpart  B — Investigations  Concerning  the 
Probable  Impact  on  the  Economy  of  the 
United  States  of  the  President’s  Taking 
Retaliatory  Action  To  Obtain  the  Elim¬ 
ination  of  Unjustifiable  or  Unreasonable 
Foreign  Acts  or  Policies  Which  Rastrist 
U.S.  Commerce 

§  205.5  .4pplicabilily  of  aubpart. 

This  Subpart  B  ot  Part  205  applies  to 
investigations  for  the  purpose  of  section 
301(e)  (3)  of  the  Trade  Act  of  1974.  For 
other  applicable  rules,  see  Part  201  of  this 
chapter. 

§  205.6  InvrstiRalioiM  nnder  «>rv4ion  301 
(r)  (3)  of  the  Trade  Act  of  1974. 

(a)  Purpose  of  investigation.  'ITie  pur¬ 
pose  of  an  investigation  by  the  Commis¬ 
sion  is  to  provide  the  President  with  its 
views  pursuant  to  section  301(e)(3)  as 
to  the  probable  Impact  on  the  economy 
of  the  United  States  of  imposing  retalia¬ 
tory  restricti<Mi8  on  imports  into  the 
United  States  frenn  countries  or  foreign 
instrumentalities  which  maintain  re¬ 
strictions  against  U.S.  exports. 

(b)  Institution  and  notice  of  investi¬ 
gation.  An  Investigation  to  which  this 
Subpart  B  relates  will  be  instituted 
promptly  after  the  receipt  from  the 
President  of  a  request  for  the  views  of 
the  Commission  with  regard  to  the  mat¬ 
ters  indicated  in  pmragraph  (a)  of  this 
section. 

(c)  Public  hearings.  If,  in  the  Judgment 
of  the  Commission,  thm  is  g(xxl  and 
sufficient  reason  therefor,  the  (Commis¬ 
sion.  in  the  course  of  its  investigratlon. 
will  hold  a  public  hearing  and  afford  in¬ 
terested  parties  opportunity  to  appear 
and  be  heard  at  sutih  hearing.  If  no  no¬ 
tice  of  public  hearing  issues  conciurently 
with  a  notice  of  investigation,  any  inter¬ 
ested  party  who  believes  that  a  public 
hearing  should  be  held  may.  within  thirty 
(30)  days  after  the  date  puUicaUon 
in  the  I’eoeral  Register  of  the  notice  of 
investigation,  submit  a  request  In  writing 
to  the  Seiuretary  of  the  Commission  that 
a  public  hearing  be  held,  stating  the 
reasons  for  such  request. 

(d)  Written  statements.  Any  interested 
party  may  submit  to  the  (Commission  a 
written  statement  of  information  perti¬ 
nent  to  the  subject  matter  of  such  inves¬ 
tigation  not  later  than  thirty  (30)  days 
after  a  notice  of  investigatiem  under  par- 
agrmih  (b)  of  this  seetkm  is  published 
in  the  Federal  Becistbe.  If  a  public  hear- 
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Ing  is  held  in  the  investigation,  a  state¬ 
ment  may  be  received  in  lieu  of  or  in  ad¬ 
dition  to  appearance  at  the  hearing. 
Statements  shall  conform  with  the  re¬ 
quirements  for  documents  set  forth  in 
§§  201.6  and  201.8  of  this  chapter. 

(e)  Report  to  the  President.  After  the 
completion  of  its  investigation,  the  Com¬ 
mission  will  incorporate  its  views  in  a 
report  which  will  be  transmitted  prompt¬ 
ly  to  the  President. 

Issued:  August  4,  1977. 

By  the  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.  77-22997  Piled  8-9-77;8:45  am] 


PART  210— INVESTIGATIONS  OF  AL¬ 
LEGED  UNFAIR  PRACTICES  IN  IMPORT 
TRADE 

Discovery  Sanctions 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION :  Pinal  rule. 

SUMMARY:  This  rule  amends  the  dis¬ 
covery  sanctions  rule  in  unfair  import 
practice  cases  to  provide  that  only  the 
Commission  can  terminate  an  investiga¬ 
tion  through  application  of  discovery 
sanctions.  The  former  rule  could  be 
interpreted  as  permitting  an  adminis¬ 
trative  law  judge  to  terminate  an  inves¬ 
tigation  by  imposing  such  sanctions.  Hie 
new  rule  is  in  conformity  with  other 
Commission  rules  which  provide  that 
only  the  Commission  may  terminate  such 
an  investigation. 

EFFECTIVE  DATE:  September  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  W.  Gearhart,  Jr.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  Washington,  D.C. 
20436  (202-523-0487). 

SUPPLEMENTARY  INFORMATION: 
The  new  rule  revises  present  §  210.36 

(b)  (5)  of  the  CMnmission’s  Rules  of 
Practice  and  Procedure  (19  CPR  210.36 
(b)  (5) ) ,  84>plying  to  investigations  con¬ 
ducted  xmder  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1337). 

Notice  of  proposed  rulemaking  was 
publi^ed  in  the  Federal  Register  of 
June  23,  1977  (42  FR  31811),  and  per¬ 
sons  interested  in  submitting  comments 
were  given  until  July  25,  1977,  to  do  so. 
No  comments  were  received. 

Hie  Commission,  in  view  of  the  rea¬ 
sons  noted  in  the  above  “summary”  and 
pnting  the  absence  of  public  cmnment, 
has  decided  to  adopt  the  proposed  rule, 
with  the  new  rule  to  become  effective 
SeptCTiber  9,  1977. 

Accordingly,  pursuant  to  the  rulemak¬ 
ing  authority  set  forth  in  section  335  of 
the  Tariff  Act  of  1930,  as  amended  (72 
Stat  680;  19  U.8.C.  1335),  the  C<Hnmis- 
sk>n  proposes  to  amend  Htle  19,  Part 
210,  of  the  Code  of  Federal  Regulaticms 
by  amending  S  210.36(b)  (5)  as  follows: 


§  210.36  Failure  to  make  discovery; 
sanctions. 

•  •  •  •  • 

(b)  *  •  * 

(5)  Rule  that  a  motion  or  other  sub¬ 
mission  by  the  party  concerning  the 
order  or  subpoena  issued  be  stricken,  or 
rule  (recommend  where  the  presiding 
officer  is  not  the  Commissicm)  that  a 
determination  in  the  investigation  be 
rendered  against  the  party,  or  both. 

«  •  •  #  a 

Issued:  August  5, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|PR  Doc.77-23110  Piled  8-9-77:8:45  am] 


Title  22 — Foreign  Relations 

CHAPTER  II— AGENCY  FOR  INTERNA¬ 
TIONAL  DEVELOPMENT,  DEPARTMENT 
OF  STATE 

PART  202 — OVERSEAS  SHIPMENTS  OF 
SUPPLIES  BY  VOLUNTARY  NON-PROFIT 
RELIEF  AGENCIES 

Reimbursement  for  Ocean  Freight  Costs 

AGENCY :  Agency  for  International 
Development. 

ACmON:  Final  rule. 

SUMMARY:  This  rule  prescribes  a  new 
method  for  determining  the  .‘unount  of 
reimbursement  which  will  be  made  by 
AID  for  ocean  freight  costs  incurred  by 
voluntary  non-profit  relief  agencies  on 
overseas  shipments  of  voluntary  contri¬ 
butions  in  support  of  relief  and  rehabili¬ 
tation  programs.  The  purpose  of  the 
changes  is  to  better  insure  uniform  re¬ 
imbursement  for  eligible  agency  ship¬ 
ments  by  basing  reimbursement  on  appli¬ 
cable  tariffs  or  booking  contracts  for  de¬ 
livery  to  discharge  ports. 

EFFECTIVE  DATE:  July  28, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

J(^n  A.  Ulinskl,  Jr.,  Director,  Office  of 
Private  and  Voluntary  Cooperation, 
Bureau  of  Population  and  Humani¬ 
tarian  Assistance,  Agency  for  Interna¬ 
tional  Development,  Department  of 
State,  Washington,  D.C.  20523  (202- 
632-9206. 

SUPPLEMENTARY  INFORMATION: 
This  notice  announces  certain  amend¬ 
ments  to  AID  Regulation  2,  Overseas 
Shipments  of  Supplies  by  Volimtary  Non- 
Profit  Relief  Agencies,  Htle  22,  Code  of 
Federal  Regulations,  Chapter  n.  Part 
202,  which  was  last  published  in  its  en¬ 
tirety  in  the  Federal  Register  of  May  14, 
1963  (28  FJl.  4789),  and  subsequently 
revised  on  July  4,  1963  (28  F.R.  6874) 
and  July  20,  1965  (30  F.R.  9059). 

AID  Regulation  2,  22  CFR,  Part  202, 
Overseas  Shipments  of  Supplies  by  Vol¬ 
untary  Non-Profit  Relief  Agencies,  es¬ 
tablishes  the  procedures  by  which  volun¬ 
tary,  non-profit  agencies  can  qualify  for 
and  receive,  in  accordance  with  Section 
216  of  the  Foreign  Assistance  Act  of  1961, 
as  amended,  reimbursement  from  AID 


for  ocean  freight  costs  they  Incur  on 
overseas  shipments  of  voluntary  con¬ 
tributions  in  support  of  relief  and  re¬ 
habilitation  programs.  This  regulation 
has  been  recratly  amended  as  follows. 
Sections  202.3(a),  202.6(b)  (1),  and  202.6 
(b)(2).  as  indicated  below,  contain  the 
most  significant  revisions.  These  sections 
have  been  revised  to  provide  for  deter¬ 
mination  of  the  amount  of  reimburs¬ 
able  ocean  freight  costs  based  upon  the 
carrier’s  applicable  tariff  for  delivery 
to  the  discharge  port  or  the  applicable 
charter  or  booking  contract  rather  than 
upon  the  costs  “frwn  end  of  ship’s  tackle 
at  the  United  States  port  of  loading  to 
end  of  ship’s  tackle  at  port  of  discharge” 
as  previously  provided  in  Regulation  2. 
This  change  was  made  to  alleviate  ad¬ 
ministrative  difficulties  encountered  in 
applying  the  “ship’s  tackle”  rule.  The  re¬ 
maining  changes  in  these  sections  are 
necessary  conforming  amendments. 

Other  sections  have  been  amended  by 
updating  form  numbers  (202.2(b).  202.3 
(a)  and  (b).  202.4  (a)  and  (b).  and  202.- 
6(d)),  changing  an  address  (202.5(a) 
(3) ) ,  and  adding  the  title  of  a  form  (202.- 
6(a)).  Because  numerous  revisi(His  have 
been  made  to  Regulati(xi  2  since  it  was 
last  fully  published  in  1963,  it  is  set  out 
below,  as  amended  in  its  entirety. 

Accordingly,  22  CFR  Part  202  is 
amended  as  follows: 

The  following  regulations  shall  super¬ 
sede,  as  of  their  effective  date,  all  exist¬ 
ing  regulations  contained  in  Part  202, 
Chapter  n,  Htle  22  of  the  Code  of  Fed¬ 
eral  Regulations. 

Sec. 

202.1  Definition  of  terms. 

202J2  Shipments  eligible  for  reimbursement 
of  freight  charges. 

202.3  Freight  reimbursement  limitations. 

202.4  Ortificates. 

202.5  Applications  for  reimbursement  of 

freight  charges. 

202.8  Documentation  required  for  reim¬ 
bursement. 

202.7  Refund  by  suppliers  and/or  agencies. 

202.8  Saving  clause. 

Authoritt:  S$  202.1  to  202.8  Issued  under 
sec.  621,  75  Stat.  424,  as  amended:  22  U.S.C. 
2151.  Interpret  or  apply  secs.  218,  75  Stat. 
429,  as  amended.  22  UJ3.C.  2176:  E.O.  10973, 
26  FJl.  10469,  3  CFR  1961  Supp. 

§  202.1  Definition  of  terms. 

(a)  “The  Administrator”  means  the 
Administoator  of  the  Agency  for  Inter¬ 
national  'Development. 

(b)  ‘"The  Committee”  means  the  Ad¬ 
visory  Committee  on  Voluntary  Foreign 
Aid  of  the  Agency  for  International  De¬ 
velopment. 

(c)  “Supplies”  means  relief  and  re¬ 
habilitation  supplies  shipped  in  support 
of  programs  restored  with  the  Com¬ 
mittee  as  well  as  administrative  supplies 
and  equipment  shipped  in  support  of 
such  programs.  In  no  case  shall  such  sup¬ 
plies  include  items  for  the  perswial  use 
of  representatives  of  the  registered 
agency. 

(d)  “Agency”  or  “agencies”  means  the 
American  Red  Cross  and  any  United 
States  voluntary  non-profit  relief  agency 
registered  with  and  approved  by.  the 
Committee. 
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(e)  “Duty  free”  means  exempt  from 
all  customs  duties,  £uid  other  duties,  tolls, 
and  taxes  of  any  kind. 

(f)  “Recipient  coimtry”  means  any 
coimtry  or  area  in  which  voluntary  non¬ 
profit  relief  agencies  registered  with  and 
approved  by  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  have  programs 
approved  by  said  Advisory  Committee. 

(g)  “Reimbursement”  means  (1)  pay¬ 
ment  directly  to  an  agency  by  AID,  or 
(2)  payment  to  an  agency  by  a  banking 
institution  in  the  United  States  acting 
imder  letter  of  commitment  issued  by 
AID  gruaranteeing  subsequent  reimburse¬ 
ment  to  the  banking  institution  of  such 
payment. 

§  202.2  Shipments  eligible  for  reim> 
bursement  of  freight  charges. 

(a)  In  order  to  further  the  efficient  use 
of  United  States  voluntary  contributions 
for  relief  in  nations  or  areas  designated 
by  the  Administrator  of  AID  from  time 
to  time,  agencies  may  be  reimbursed  by 
AID  within  specified  limitations  for 
freight  charges  incurred  and  paid  in 
transporting  supplies  donated  to  or  pur¬ 
chased  by  such  agencies  from  United 
States  ports  or,  in  the  case  of  excess  or 
surplus  property  supplied  by  the  United 
States,  from  foreign  ports  to  initial  for¬ 
eign  ports  of  entry,  or  in  the  case  of 
landlocked  countries  to  points  of  entry 
designated  by  the  Committee. 

(b)  Shipments  shall  be  eligible  for  re¬ 
imbursement  of  freight  charges  only 
where  authorized  by  the  issuance  by  AID 
of  a  Procurement  Authorization  (Form 
AID  1160-4). 

§  202.3  Freight  reinibursonient  limila* 
tions. 

Economic  utilization  of  AID  fimds 
available  for  reimbursement  to  agencies 
for  freight  charges  incurred  a^d  paid  by 
such  agencies  for  the  shipment  of  do¬ 
nated  or  purchased  supplies  to  a  recipi¬ 
ent  country  requires  the  following  limi¬ 
tations  on  amoimts  reimbursable. 

(a)  Ocean  Freight.  The  amoimt  of 
ocean  freight  charges  reimbursable  to  an 
agency  is  limited  to  the  actual  cost  of 
transportation  of  the  supplies  as  assessed 
by  the  delivering  carrier  cither  in  ac¬ 
cordance  with  its  applicable  tariff  for  de¬ 
livery  to  the  discharge  port  or  in  accord¬ 
ance  with  the  applicable  charter  or  book¬ 
ing  contract  at  a  rate  not  exceeding  the 
prevailing  rate,  if  any,  for  similar  freight 
services,  or  the  rate  paid  to  the  supplier 
of  ocean  transportation  for  similar  serv¬ 
ices  by  other  customers  similarly  situ¬ 
ated,  as  attested  to  by  the  supplier  in 
Block  13  of  Form  AID  1550-1,  entitled 
“Voluntary  Agency  and  Carrier  Certifi¬ 
cate.”  (See  §  202.4(a).) 

(b)  Inland  freight.  The  amount  of  in¬ 
land  freight  charges  reimbursable  to  an 
agency  is  limited  to  the  actual  cost  of 
transportation  of  supplies  from  pickup 
point  in  initial  port  of  entry  to  desig¬ 
nated  point  of  entry  in  the  landlocked 
recipient  country  at  a  rate  negotiated  by 
the  agency  representative  as  attested  to 


by  sudi  agency  representative  in  Block 
14  of  Form  AID  1550-1,  entitled  “VeSun- 
tary  Agency  and  Carrier  Certificate.” 
(See  S  202.4(b).) 

(c)  Related  shipping  costs.  Where 
shipment  is  made  to  a  landlocked  recip¬ 
ient  country,  expenses  incurred  in  trans¬ 
ferring  supplies  from  ocean  carrier  to  in¬ 
land  carrier  may  be  reimbursed  by  the 
agency  when  such  expenses  are  not  for 
account  of  the  ship  nor  included  in  the 
inland  transportation  charges. 

§  202.4  Certificates. 

Certificates  will  be  required  as  follows : 

(a)  Ocean  transportation.  The  sup¬ 
plier  of  ocean  transportation  will  execute 
Form  AID  1550-1,  entitled  “Voluntary 
Agency  and  Carrier  Certificate.”  in  an 
original  and  two  copies. 

(b)  Inland  transportation  and  related 
shipping  costs.  Where  inland  transporta¬ 
tion,  including  related  shipping  costs,  is 
reimbursable  imder  provisions  of  §  202.3, 
the  representative  of  the  agency  will  ex¬ 
ecute  Form  AID  1550-1,  entitled  “Volim- 
tary  Agency  and  Carrier  Certificate,”  in 
an  original  and  two  copies  when,  in  the 
absence  of  published  tariffs  or  a  prevail¬ 
ing  rate,  it  is  necessary  to  negotiate  for 
the  shipment  of  the  supplies. 

§  202.5  Application  for  reimbursement  - 
of  freight  charges. 

(a)  Any  agency  may  make  application 
for  reimbursement  of  freight  charges  in¬ 
curred  and  paid  on  shipments  eligibile 
under  S  202.2  provided: 

(1)  (i)  An  agreement  for  duty-free  en¬ 
try  and  defrayment  of  inland  transpor¬ 
tation  costs  of  the  donated  or  purchased 
supplies  from  port  or  point  of  entry  with¬ 
in  the  recipient  country  has  been  con¬ 
cluded  within  the  scope  of  the  regula¬ 
tions  in  this  part  between  the  United 
States  and  the  recipient  coimtry,  or 

(il)  The  agency  concerned  has  submit¬ 
ted  evidence  satisfactory  to  the  Commit¬ 
tee  that  the  recipient  country  in  fact  ac¬ 
cords  duty-free  entry  and  that  the  in¬ 
land  transportation  costs  of  the  supplies 
from  port  or  point  of  entry  within  the 
recipient  country  are  defrayed  by  such 
coimtry  or  other  non-U.S.  (3ovemment 
source  acceptable  to  the  Committee. 

(2)  The  general  program  and  projects,  . 
by  countries  of  operation  of  the  agency, 
and  the  supplies  in  support  thereof,  have 
been  approved  by  the  Committee  and  the 
recipient  country. 

(3)  The  application  for  reimbursement 
of  freight  charges  together  wito  docu¬ 
mentation  required  under  $202.6,  is  sub¬ 
mitted  to  the  Agency  for  International 
Development,  Attention;  Banking  and 
Finance  Division,  Office  of  Financial 
Management,  Washington,  D.C.  20523,  or 
to  a  U.S.  bank  holding  an  AID  letter  of 
commitment. 

(b)  In  the  case  of  ocean  transporta¬ 
tion,  the  application  must  be  submitted 
within  60  days  of  the  date  of  the  related 
ocean  bill  of  lading.  In  the  case  of  inland 
transportation  the  application  must  be 
submitted  within  180  days  of  the  date  of 
the  related  ocean  bill  of  lading. 


§  202.6  Documentation  required  for  re¬ 
imbursement. 

Claims  for  reimbursement  of  freight 
charges  must  be  supported  by  the  follow¬ 
ing  documents; 

(a)  Voucher  SF  1034,  “Public  Voucher 
for  Purchases  and  Services  Other  than 
Personal” — Voucher  SF  1034  in  original 
and- three  copies  to  be  prepared  by  the 
agency  requesting  reimbursement  of 
freight  charges. 

(b)  Bills  of  lading — (1)  Other  than 
landlocked  nations  or  areas.  Where  the 
shipment  is  made  to  other  than  a  land¬ 
locked  nation  or  area,  ocean  or  charter 
party  bill  of  lading  (or  photostat)  evi¬ 
dencing  shipment  from  an  eligibile  port 
of  export  as  prescribed  in  §202.2 (a)  to 
the  port  of  discharge.  The  bill  of  lading 
shall  indicate  the  carrier’s  complete 
statement  of  charges  including  all  rele¬ 
vant  weights,  cubic  measurements,  rates, 
and  any  applicable  tariff  surcharges. 

(2)  Landlocked  nation  or  area,  (i) 
Where  the  shipment  is  made  to  a  land¬ 
locked  nation  or  area  and  through  bills 
of  lading  to  designated  point  of  entry  in 
landlocked  nation  or  area  are  not  issued, 
an  ocean  or  charter  party  bill  of  lading 
(or  photostat)  evidencing  shipment  from 
an  eligible  port  of  export  as  prescribed 
in  §  202.2(a)  to  the  port  of  discharge. 
The  bill  of  lading  ^all  indicate  the 
carrier’s  complete  statement  of  chsu-ges 
including  all  relevant  weights,  cubic 
measurements,  rates,  and  any  applicable 
tariff  surcharges  and  a  receipt^  copy 
of  the  rail,  truck,  or  barge  bills  of  lading 
(or  other  acceptable  commercial  docu¬ 
ment)  covering  the  transportation  of 
the  supplies  from  the  ocean  carrier’s 
point  of  delivery  at  port  of  entry  to  de¬ 
livery  point  in  recipient  country,  cor¬ 
rectly  assessed  at  time  of  loading  by  the 
land  carrier  for  freight  on  a  weight, 
measurement,  or  unit  basis  to  point  of 
entry  in  recipient  country  and  from 
point  of  entry  to  point  of  delivery  in  the 
recipient  country. 

(ii)  Where  shipment  is  made  to  a  land¬ 
locked  nation  or  area  and  through  bills 
of  lading  are  Issued,  a  receipted  copy  of 
the  through  bill  of  lading  evidencing 
shipment  from  an  eligible  port  of  export 
as  prescribed  in  §  202.2(a)  to  point  of 
entry  in  the  recipient  country.  The  bill 
of  lading  shall  include  the  carrier's  com¬ 
plete  statement  of  charges  including  all 
relevant  weights,  cubic  measurements, 
rates,  and  any  applicable  tariff  sur¬ 
charges. 

(c)  Receipted  invoices.  One  copy  (or 
'Photostat)  of  the  detailed  invoice  of  the 
supplier  of  the  transportation  evidencing 
payment  by  the  agency  to  the  carrier.  If 
the  bills  of  lading  required  by  paragraph 
(b)  of  this  section  meet  the  requirements 
of  this  subparagraph,  no  invoice  is 
required. 

(d)  Voluntary  Agency  and  Carrier 
Certificate,  Form  AID  1550-1.  (1)  As 
provided  in  §  202.4(a),  the  original  and 
two  copies  of  the  Voluntary  Agency  and 
Carrier  Certificate  executed  by  the  sup¬ 
plier  of  ocean  transportati(m.  and 
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(ii)  As  provided  in  §  202.4(b).  the 
original  and  two  copies  of  the  Voluntary 
Agency  and  Carrier  Certificate  executed 
by  the  Agency. 

§  202.7  Refund  by  suppliers  and/or 
agencies. 

(a)  By  suppliers.  Any  supplier  of 
freight  to  whom  freight  charges  have 
been  financed  by  AID  will  promptly  re- 
fimd  to  AID  upon  demand  the  entire 
amount,  or  any  lesser  amount  specified, 
of  such  freight  charges  determined  by 
AID  to  be  in  excess  of  the  prevailing  rate 
at  time  of  shipment,  if  any,  or  the  rate 
paid  the  supplier  for  similar  services 
by  other  customers  similarly  situated. 

(b)  By  agencies.  Any  agency  to  which 
freight  charges  have  been  paid  or  re¬ 
imbursed  imder  this  Regulation  will 
promptly  refimd  to  AID  upon  demand 
the  entire  amount,  or  any  lesser  amount 
specified,  of  inland  transportaticm  and/ 
or  related  shipping  costs,  (1)  whenever 
AID  determines  that  the  reimbursements 
were  improper  as  being  in  violation  of 
the  provisions  of  the  Foreign  Assistance 
Act  of  1961,  any  relevant  appropriation 
acts,  or  any  rules,  regulaticms,  or  proce¬ 
dures  of  AID  promulgated  under  any  of 
these  acts,  or  (2)  whenever  it  is  deter¬ 
mined  by  the  agency  or  AID  that  any 
of  the  supplies  for  which  reimbursement 
was  made  have  not  been  accorded  duty¬ 
free  status  by  the  recipient  coimtry. 

§  202.8  Saving  clause. 

The  Administrator  may  waive,  with¬ 
draw,  or  amend  any  time  or  from  time 
to  time  any  or  all  of  the  provisions  of 
this  part. 

Dated:  July  28, 1977. 

John  J.  Gillioan, 
Administrator,  Agency  for 
International  Development. 

[FR  Doc.77-23109  Piled  8-9-77:8:45  am] 


Title  24 — Department  of  Housing  and 
Urban  Development 

CHAPTER  Ii — OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING— FEDERAL 
HOUSING  COMMISSIONER,  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

[Docket  No.  R-77-3931 

PART  203 — MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  INSURED  HOME  IMPROVE¬ 
MENT  LOANS 

Dwelling  Units  in  Cooperative  Housing 
Developments 

AGENCY:  Oflace  of  the  Assistant  Secre¬ 
tary  for  Housing — Federal  Housing  Com¬ 
missioner.  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  nUe. 

SUMMARY:  These  regulations  estab¬ 
lish  the  requirements  for  the  insurance 
of  mortgages  to  assist  individuals  and 
families  in  the  piu'chase  of  corporate 
certificates  covering  dwelling  units  in 
cooperative  housing  develoinnents. 

EFFECTIVE  DATE:  November  8, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


William  A.  Rolfe,  Director,  Single 
Family  Mortgage  Insurance  Division, 
Office  of  Insured  and  Direct  Loan 
Origination,  Department  of  Housing 
and  Urban  Devd<H>ment,  Washington, 
D.C.  20410,  202-426-8914. 

SUPPLEMENTARY  INFORMATION: 
On  May  27,  1976,  the  Secretary  pub¬ 
lished  proposed  regulations  (41  FR 
21648)  pursuant  to  Section  203(n)  of  the 
National  Housing  Act.  Section  203 (n) 
of  the  Act  authorizes  the  Secretary  to 
insure  mortgages  involving  individual 
dwelling  units  in  a  cooperative  housing 
development  which  is  covered  by  a  blan¬ 
ket  mortgage  insured  under  the  National 
Housing  Act  imder  certain  conditions. 
Interested  persons  were  invited  to  par¬ 
ticipate  in  the  proposed  rulonaking  by 
submitting  written  data,  views  and  argu¬ 
ments  with  respect  to  this  proposal. 

The  Department  received  nine  com¬ 
ments  in  response  to  the  proposed  rule, 
all  of  which  have  been  reviewed  and 
carefully  considered.  The  following  is  a 
discussion  of  the  comments  and  the 
changes  made. 

Payments  by  the  Secretary 

Several  comments  suggested  that 
§  203.43c(c)  (8)  of  the  proposed  rule, 
§  203.43c(c)  (5)  in  the  final  rule,  which 
permits  the  Secretary  to  cease  making 
monthly  payments  attributable  to  any 
dwelling  unit  six  months  after  the  Secre¬ 
tary’s  acquisition  of  the  Corporate  Cer¬ 
tificate,  was  unfair  and  financially  bur¬ 
densome  to  participating  cooperatives. 
The  DepartmMit  believes  that  this  pro¬ 
vision  of  the  final  rule  is  necessary  to 
provide  an  incmtive  to  the  cooperative 
to  market  corporate  certificates  on  dwell¬ 
ing  units  owned  by  the  Secretary.  How¬ 
ever,  the  final  rule  provides  that  pay¬ 
ments  by  the  Secretary  may  cease  six 
months  after  notification  by  the  Secre¬ 
tary  to  sell  the  corporate  certificate  for  a 
dwelling  ^mit  is  given  to  the  corporation 
rather  than  six  months  after  the  Secre¬ 
tary  acquires  the  certificate.  Monover, 
the  final  rule  does  not  require  that  the 
payment  be  terminated  once  the  six 
month  time  period  has  elapsed.  The  De¬ 
partment  will  use  discretion  in  determin¬ 
ing  whether  pa3rments  should  be  stopped. 

Rights  of  First  Refusal 

Several  commeiits  were  received  stat¬ 
ing  that  the  coi^rative  corporation 
should  not  have  to  waive  its  right  of  first 
r^usal  to  purchase  any  Corporate  Cer¬ 
tificate  and  its  right  to  approve  or  re¬ 
ject  the  buyer  of  a  Corporate  Certificate 
covered  by  a  mortgage  insured  under 
Section  203(n)  of  the  National  Housing 
Act.  The  commenters  felt  that  waiving 
such  authority  could  easily  lead  to  a 
complete  change  in  the  character  of  the 
community  and  the  cooperative  board 
would  not  be  able  to  remedy  the  situa¬ 
tion.  Changes  have  been  made  in  the 
rule  to  give  cooperative  corporations 
some  latitude  in  dealing  with  such  situa¬ 
tions.  Section  203.42c(d)  (2)  now  permits 
the  cooperative  to  exercise  its  rights  to 
purchase  the  Corporate  Certificate  so 


long  as  the  corporation  pays  the  full 
amount  due  under  the  203<n)  insured 
mortgage  encumbering  the  CiMporate 
Certificate  or  pays  the  full  amount  of  the 
Secretary’s  investment,  if  the  Secretary 
is  the  owner  of  the  Corporate  Certificate. 
Also,  §  203.43c (d)  (3)  now  permits  the 
corporation  to  reject  the  buyer  of  the 
Corporate  Certificate  for  a  dwelling  unit 
covered  by  a  mortgage  insured  under 
Section  203(n),  if  the  Secretary’s  ap¬ 
proval  is  obtained. 

Protection  of  Mortgagee’s  Interests 

One  area  of  substantial  concern  was 
with  respect  to  the  protection  of  the  203 
(n)  mortgagee’s  interest  with  respect  to 
the  Corporate  Certificate  and  the  lack 
of  any  contractual  obligation  by  the  co¬ 
operative  corporation  and  the  blanket 
mortgagee  to  respect  that  interest.  Sec¬ 
tion  203.43c(d)  (6)  now  requires  that,  in 
addition  to  fumishhing  a  certified  state¬ 
ment  that  the  Secretary  or  the  mortga¬ 
gee  is  the  owner  of  a  Corporate  Certif¬ 
icate,  the  corporation  must  furnish  the 
Secretary  or  the  mortgagee  with  an  Oc¬ 
cupancy  Certificate.  Section  203.43c(b) 
(4)  defines  the  Occupancy  Certificate  as 
granting  an  exclusive  right  to  perma¬ 
nent  possession  of  a  specific  dwelling  unit 
in  the  cooperative  housing  development. 
■The  term  “housing  project”  in  §  203.43c 
(e)  of  the  proposed  rule,  §  203.43c(f)  of 
the  final  rule,  has  been  changed  to  read 
“houssing  development”  for  purposes  of 
consistency. 

Loan-to -Value  Ratio 

Several  comments  contended  that 
§  203.43c(f)  of  the  proposed  rule,  did 
not  make  the  financing  of  a  Corporate 
Certificate,  upon  resale,  comparable  to 
the  financing  of  a  condominium  unit,  as 
intended  by  Congress.  The  loan-to-value 
ratio  in  the  proposed  rule  was  scunewhat 
restrictive*  However,  because  of  HUD’s 
lack  of  experience  with  mortgages  of 
this  nature  and  the  need  to  have  an  ac- 
tuarially  sound  program,  it  was  felt  that 
the  proposed  loan-to-value  ratio  was 
justified.  The  rule  now  utilizes  the  cri¬ 
teria  set  forth  in  the  raiabling  legislation. 
The  Department  has  some  reservations 
about  this  change  and  intends  to  moni¬ 
tor  the  actuarial  soundness  of  the  203  (n) 
program  closely  and  make  adjustments 
if  experience  indicates  this  should  be 
done. 

Insurance  Premium  Escrow  Require¬ 
ment 

Several  comments  indicated  that  the 
provisions  of  S§  203.43c(g)  (5)  and  2P3.- 
43c(j)  of  the  proposed  rule  relating  to 
fire  and  other  hazard  insurance  premi¬ 
ums  were  not  necessary.  These  provi¬ 
sions,  requiring  that  fire  and  other 
hazard  insurance  premiums  be  escrowed 
if  the  mortgagee  required  additional  in¬ 
surance  coverage  over  and  above  the  in¬ 
surance  provided  under  the  coopera¬ 
tive’s  blanket  insurance  policy,  were  in¬ 
cluded  because  it  was  anticipated  that 
some  mortgagees  would  consider  the  in¬ 
surance  coverage  provided  under  the 
blanket  mortgage  inadequate  to  protect 
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their  interests.  However,  based  upon  the 
comments  that  this  requirement  is  not 
necessary,  the  Department  has  deleted 
the  requirement  from  the  final  rule. 

It  is  appropriate  to  point  out  that  24 
CFR  203.22  is  applicable  to  this  program. 
Thus,  if  the  mortgagee  requires  a  mort¬ 
gagor  to  pay  the  mortgage  insurance 
premium  charged  by  HUD,  the  mortgage 
will  have  to  provide  for  monthly  pay¬ 
ments  by  the  mortgagor  qf  an  amount 
equal  to  one-twelfth  of  the  annual  mort¬ 
gage  insmance  premium  payable  by  the 
mortgagee  for  HUD’s  insurance  on  the 
203  (n)  insured  mortgage. 

Basis  for  Default 

Section  203c(h)(7)  has  been  added 
to  require  that  a  mortgage  on  a  Corpo¬ 
rate  Certificate  contain  a  provision  stat¬ 
ing  that  the  failure  of  the  mortgagor  to 
pay  the  mortgagor’s  share  of  the  com¬ 
mon  expenses  or  assessments  and 
charges  imposed  by  the  corporation,  as 
provided  in  the  instruments  establishing 
the  cooperative,  shall  be  considered  a 
default  if  the  mortgage  is  to  be  eligible 
for  insurance  under  Section  203 (n)  of 
the  Act.  The  purpose  of  this  additicm  is 
to  enable  the  203  (n)  mortgagee  to  work 
with  the  cooperative  corporation  should 
the  cooperative  have  reason  to  evict  the 
mortgagor.  Under  this  provision,  if  the 
cooperative  corporation  should  decide  to 
evict  for  nonpayment,  the  203  (n)  mort¬ 
gagee  can  foreclose  even  if  the  payments 
on  the  203(n)  insured  mortgage  are 
current. 

Basis  for  Possible  Assignment 

Section  203.436(f)  has  been  added  to 
provide  the  mortgagee  holding  a  203  (n) 
mortgage  with  a  degree  of  protection 
should  the  cooperative  development’s 
blanket  mortgage  go  into  serious  default 
and  the  holder  of  the  blanket  mortgage 
announce  an  intention  to  foreclose. 
Comments  received  by  the  Secretary  in¬ 
dicated  concern  that  the  203  (n)  mort¬ 
gagee’s  interest  would  not  be  protected 
should  a  foreclosure  of  the  blanket  mort¬ 
gage  take  place.  This  amendment  alle¬ 
viates  that  concern  by  providing  for  as¬ 
signment  of  the  203 (n)  insured  mortgage 
to  the  Secretary  prior  to  foreclosure, 
should  the  Department  determine  this 
course  of  action  to  be  necessary  and  in 
the  interest  of  the  Department. 

Miscellaneous  Provisions 

Paragraph  (c)  of  §  203.43c  provides 
that  certain  requirements,  formerly 
dealt  with  in  the  tri-party  agreement 
now  covered  by  Paragraph  (d),  be  in¬ 
cluded  in  the  organizational  documents 
of  the  cooperative  corporation  as  is 
appropriate. 

A  new  paragraph  (c)(1)  has  been 
added  to  §  203.43c  to  protect  the  inter¬ 
ests  of  the  Secretary  or  mortgagee  when 
either  is  the  owner  of  a  Corporate  Cer¬ 
tificate.  Paragraph  (c)(6)  protects  the 
Secretary  and  mortgagee  from  being 
saddled  with  the  obligation  to  make 
back  payments  owed  by  the  203  (n)  mort¬ 
gagor  to  the  Cooperative  Corporation. 
The  Cooperative  can  proceed  to  collect 


from  the  mortgagor  who  benefltted  from 
the  services  for  which  charges  are  due. 

Paragraph  (d)  (9)  of  S  203.43c  contains 
a  new  provision  which  establishes  a  re¬ 
quirement  for  the  eviction  of  i>ersons 
from  dwelling  units  attributable  to  Cor¬ 
porate  Certificates  whose  ownership  has 
shifted  to  the  Secretary  or  a  203(n) 
mortgagee. 

The  maximum  term  of  a  mortgage  has 
been  increased  from  20  to  30  years  in 
keeping  with  the  intent  of  Congress  to 
make  the  financing  of  the  Corporate 
Certificate  comparable  to  the  financing 
of  a  condominium  unit. 

Similarly  Paragraph  (h)  of  §  203.43c 
setting  special  down  payment  require¬ 
ments  has  been  omitted  from  the  final 
draft  in  favor  of  utilization  of  the  down- 
payment  requirements  of  the  203(b) 
Program  applicable  by  virtue  of  203.43c. 

Section  203.43c(c)  (10)  of  the  pro¬ 
posed  rule,  203c(d)(6)  of  the  final  rule, 
has  been  amended  to  delete  the  lan¬ 
guage  “the  exclusive  right  of  permanent 
possesion’’  since  the  requirement  of  this 
language  is  embodied  in  the  definition  of 
“Occupancy  Certificate’’  contained  in 
§  203.43c(b)(4). 

Paragraph  (a)  of  S  203.436  has  been 
amended  to  exclude  the  application  of 
S  203.366.  Its  requirements  are  supplant¬ 
ed  by  paragraphs  (c)  and  (d)  of  $  203.436. 

Paragraph  (c)  of  §  203.436  has  been 
amended  to  omit  a  requirement  that  the 
mortgagee  unconditionally  warrant  the 
Secretary’s  title  to  the  Corixirate  Cer¬ 
tificate.  The  mortgagee  will  be  held  to 
the  standard  which  obtains  under  the 
Section  203(b)  insurance  program  and 
no  additional  written  warranty  or  cer¬ 
tification  will  be  required.  See  §  203.436 
(d)  and  (e) . 

In  addition  to  the  above,  several  minor 
modifications  have  been  made  in  the 
final  rule  to  reflect  changes  that  were 
necessary  because  of  the  anticipated 
processing  procedures  which  will  be  fol¬ 
lowed  for  the  203  (n)  program.  The  regu¬ 
lations  have  been  renumbered  exten¬ 
sively  to  accommodate  the  changes  which 
have  been  made. 

The  regulations  require  a  Tri-Party 
Agreement  between  the  corporate  owner 
of  the  cooperative  housing  development, 
the  Section  203  (n)  mortgagee,  and  the 
Secretary.  Such  agreements  will  be  a 
part  of  each  origination  of  a  mortgage 
involving  an  individual  dwelling  unit  un¬ 
der  Section  203  (n).  ’The  agreement  ob¬ 
ligates  the  signers  to  provide  notices, 
acknowledge  interests  in.  and  perform 
functions  relating  to  the  dwelling  unit 
and  ownership  documentation.  Such  an 
agreement  is  necessary  to  effectuate  the 
intention  of  the  regulations  with  respect 
to  the  cooperative  corporation. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be  avail¬ 
able  for  public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  Secretary, 
Room  5218,  Dei>artment  of  Housing  and 
Urban  Development,  451  7th  Street,  S^W., 
Washington,  D.C.  20410. 


Note. — It  Is  hereby  certified  that  the  eco¬ 
nomic  and  Infiatlonary  Impacts  of  fbese 
amendments  have  been  carefully  evaluated 
In  accordance  with  Executive  Order  11821. 

Accordingly,  the  Secretary  of  Housing 
and  Urban  Development  amends  Part 
203  of  Chapter  II  of  24  CFR  as  follows: 

1.  The  table  of  contents  for  Part  203 
is  amended  as  follows: 

(a)  By  adding  a  new  $  203.43c  after 
§  203.43b  imder  “Eligible  Properties"  as 
follows: 

•  •  •  •  • 

§  203.43c  Eligibility  of  mortgages  Involving 
a  dwelling  unit  In  a  cooperative  bousing 
development. 

•  •  •  *  • 

(b)  By  adding  a  new  centered  caption 
and  section  after  $  203.435  as  follows: 

•  *  •  •  • 

Cooperative  Unit  Mortgages 

$  203.436  Mortgages  involving  a  dwelling 
unit  In  a  cooperative  housing  develop¬ 
ment. 

•  •  •  •  • 

2.  A  new  section  203.43c  is  added  after 
203.43b  to  read  as  follows: 

§  203.43c  Eligibility  of  mortgages  in¬ 
volving  a  dwelling  unit  in  a  coopera¬ 
tive  housing  development. 

A  mortgage  involving  a  dwelling  unit 
in  a  cooperative  housing  development 
which  meets  the  requirements  of  this 
subpart,  except  as  modified  by  this  sec¬ 
tion,  shall  be  eligible  for  insurance  un¬ 
der  Section  203  (n)  of  the  National 
Housing  Act. 

(a)  The  provisions  of  SS  203.16a.  203.- 
17.  203.18,  203.23,  203.24,  203.26,  203.37, 
203.38,  203.43b  and  203.44  through  203.- 
102  of  this  part  shall  not  apply  to  mort¬ 
gages  insured  under  Section  203 (n)  of 
the  National  Housing  Act. 

(b)  As  used  in  connection  with  the 
insurance  of  mortgages  under  this  sec¬ 
tion  and  $203,436  of  this  part:  (1) 
“Mortgage”  shall  mean  a  first  lien  given 
to  secure  a  loan  made  to  finance  the 
purchase  of  a  Corporate  Certificate  to¬ 
gether  with  the  applicable  Occupancy 
Certificate  of  a  cooperative  ownership 
housing  corporation  in  which  the  perma¬ 
nent  occupancy  of  the  dwelling  units  is 
restricted  to  members  of  such  corpora¬ 
tion. 

(2)  “Corporation”  shall  mean  an  or¬ 
ganization  which  holds  title  to  a  cooper¬ 
ative  housing  development  which  is  cov¬ 
ered  by  a  blanket  mortgage  or  mortgages 
insured  by  PHA  under  the  National 
Housing  Act. 

(3)  “Corporate  Certificate”  shall  mean 
such  stock  certificates,  membership  cer¬ 
tificates,  or  other  instruments  which  the 
laws  of  the  jurisdictions  in  which  the 
cooperative  housing  development  is  lo¬ 
cated  require  to  evidence  ownership  of  a 
specified  interest  in  the  corporation. 

(4)  “Occupancy  Certificate”  shall 
mean  a  written  instrument  provided  by 
the  corporation  to  each  holder  of  a  Cor¬ 
porate  Certificate  which  grants  an  ex¬ 
clusive  right  of  possession  of  a  specific  ' 
dwelling  imit  in  the  cooperative  housing 
development. 
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(5)  References  in  this  subpart  to  a 
dwelling,  residence  or  property  which  is 
sold,  conveyed,  covered  by  a  mortgage 
or  subject  to  a  lien  shall  be  construed  to 
mean  the  Corporate  Certificate  together 
with  the  Occupancy  Certificate,  except 
that  where  such  references  when  inter¬ 
preted  in  light  of  Section  203  (n)  of  the 
National  Housing  Act  clearly  indicate 
the  intent  to  be  the  dwelling  unit,  such 
reference  shall  mean  the  dwelling  unit 
identified  in  the  Occupancy  Certificate. 

(c)  The  organizational  documents  of 
the  cooperative  corporation  must  pro¬ 
vide  that:  (1)  Either  the  Secretary  or  a 
mortgagee  under  a  mortgage  insured  un¬ 
der  this  section  shall  be  a  member  of  the 
cooperative  corporation  for  so  long  as 
either  owns  a  Corporate  Certificate; 

(2)  A  mortgage  insured  under  this 
section  shall  be  a  first  lien  upon  the 
property  covered  by  the  mortgage; 

(3)  The  Secretary  may  exercise  the 
voting  rights  which  are  attributable  to 
each  Corporate  Certificate  owned  by  the 
Secretary; 

(4)  nie  Secretary  may  designate  as 
her  proxy  an  agent  for  the  purpose  of 
exercising  the  voting  rights  of  the  Secre¬ 
tary  which  are  attributable  to  the  Cor¬ 
porate  Certificate  or  Certificates  owned 
by  the  Secretary; 

(5)  The  Secretary  may  cease  making 
monthly  payments  attributable  to  any 
dwelling  unit  for  which  the  Secretary 
owns  a  Corporate  Certificate  six  months 
after  the  Secretary  notifies  the  corpora¬ 
tion  to  sell  the  Corporate  Certificate  or 
upon  default  by  the  corporation  on  the 
blanket  mortgage  covering  the  dwelling 
imit; 

(6)  The  Secretary  or  a  mortgagee  shall 
not  be  obligated  to  make  payments  to 
the  corporation  for  any  amoimts  impaid 
by  a  mortgagor  imder  a  mortgage  in¬ 
sured  under  this  section  prior  to  the  date 
the  Secretary  or  the  mortgagee  becomes 
the  owner  of  the  Corporate  Certificate. 

(d)  The  corporation  shall  have  en¬ 
tered  into  an  agreement  with  the  Secre¬ 
tary  and  the  mortgagee  which:  (1)  Re¬ 
quires  that  the  corporation  shall  furnish 
the  Secretary  with  the  most  recent  an¬ 
nual  financial  report  certified  to  have 
been  based  on  generally  accepted  ac¬ 
counting  principles  and  the  most  recent 
monthly  or  quarterly  financial  report,; 

(2)  Waives  any  opticm  or  right  of  first 
refusal  the  corporation  may  have  to  pur¬ 
chase  any  Corporate  Certificate  covered 
by  a  mortgage  insured  vmder  Section 
203  (n)  of  the  National  Housing  Act,  im- 
less  the  corporation  pays  the  full  amount 
due  under  such  mortgage  or  pays  the 
full  amount  of  the  Secretary’s  invest¬ 
ment  if  the  Secretary  is  the  owner  of  the 
Corporate  Certificate,  w'hichever  is 
greater. 

(3)  Except  with  the  approval  of  the 
Secretary,  waives  all  authority  the  cor¬ 
poration  may  have  to  approve  or  reject 
the  buyer  of  a  Corporate  Certificate 
ov/ned  by  the  Secretary  or  the  buyer  of 
a  Corporate  Certificate  covered  by  a 
mortgage  insured  imder  Section  203  (n) 
of  the  National  Housing  Act. 

(4)  Requires  the  corporation  on  notice 
by  the  Secretary  to  act  as  her  agent  for 


a  fee  to  be  determined  by  the  Secretary 
for  the  limited  purposes  of ; 

(i)  Selling  all  Corporate  Certificates 
of  the  corporation  owned  by  the  Secre¬ 
tary; 

(ii)  Renting  and  collecting  rents  on 
any  dwelling  unit  for  which  the  Secre¬ 
tary  owns  the  Corporate  Certificate. 

(5)  Provides  that  the  Secretary  shall 
not  be  obligated  to  make  payments  to 
tlie  corporation  for  outstanding  debts 
of  the  mortgagor; 

(6)  Requires  the  corporation  to  fur¬ 
nish  to  a  mortgagee  or  to  the  Secretary, 
on  request: 

(i)  A  statement,  certified  by  the  officer 
charged  with  maintenance  of  the  Corpo¬ 
rate  Certificate  Transfer  Book,  that  such 
book  currently  shows  that  the  mortgagee 
or  the  Secretary  is  the  owner  of  any 
Corporate  Certificate  transferred  to  the 
mortgagee  or  the  Secretary;  and, 

(ii)  The  Occupancy  Certificate  in  the 
name  of  the  mortgagee  or  the  Secretary. 

(7)  Requires  the  corporation  to  notify 
the  mortgagee,  whose  name  and  address 
has  been  provided,  of  any  default  in  cor¬ 
poration  fee  payments  by  the  mortgagor 
within  15  days  of  such  default; 

(8)  Requires  the  mortgagee  to  notify 
the  corporation  of  any  default  in  mort¬ 
gage  payments  by  the  mortgagor  within 
15  days  of  such  default; 

(9)  Requires  the  corporation  upon  no¬ 
tice  by  the  Secretary  or  the  mortgagee, 
when  the  Secretary  or  the  mortgagee  is 
the  owner  of  the  Corporate  Certificate, 
and  for  a  fee  to  be  determined  by  the 
Secretary  to  evict  any  person  or  persons 
from  a  dwelling  unit  identified  in  the 
Occupancy  Certificate. 

(10)  Contains  such  other  provisions 
as  the  Secretary  may  require. 

(e)  The  mortgagee  shall  obtain  such 
security  and  other  undertakings  as  may 
be  required  to  establish  a  first  lien  on  the 
Corporate  Certificate  and  the  Occupancy 
Certificate  under  the  laws  of  the  State 
where  the  Cooperative  Housing  Develop¬ 
ment  is  located. 

(f)  The  mortgage  involves  a  one-fam¬ 
ily  dwelling  unit  in  a  cooperative  housing 
development  which  is  covered  by  a 
blanket  mortgage  or  mortgages  insured 
under  the  National  Housing  Act. 

(g)  The  mortgage  shall  not  exceed  the 
balance  remaining  after  subtracting 
from  the  amount  determined  under 
§  203.18(a)  of  this  chapter  an  amoimt 
equal  to  the  portion  of  the  unpaid  bal¬ 
ance  of  the  blanket  mortgage  covering 
the  c(x>perative  development  which  is 
attributable  to  the  dwelling,  unit  the 
mortgagor  is  entitled  to  occupy  as  of  the 
date  the  mortgage  is  accepted  for  in¬ 
surance. 

(h)  The  mortgage  shall  be  executed 
upon  a  form  ccmforming  to  the  appli¬ 
cable  provisions  of  this  part  and  shall; 

(1)  Involve  a  principal  obligation  in 
multiples  of  $50. 

(2)  Come  due  on  the  first  of  the  month. 

(3)  Have  an  amortization  period  of 
either  5,  10,  15,  20,  25  or  30  years  by  pro¬ 
viding  for  either  60,  120,  180,  240,  300  or 

.  360  monthly  payments. 

(4)  Be  for  a  term  not  to  exceed  30 
years  or  the  remaining  term  of  the 


blanket  mortgage  covering  the  coopera¬ 
tive  ileyelopment  or  three-quarters  of 
the  remaining  economic  life  erf  the  build¬ 
ing  improvements,  whichever  is  less. 

(5)  Providfe  for  pasmients  to  principal 
and  interest  to  begin  not  lata*  than  the 
first  day  of  the  month  following  60  days 
from  the  date  the  mortgagee’s  certificate 
on  the  commitment  was  executed. 

(6)  Contain  a  provision  stating  that 
the  failure  ef  the  mortgagor  to  pay  the 
mortgagor’s  share  of  the  common  ex¬ 
penses  or  assessments  and  charges  im¬ 
posed  by  the  corporation  as  provided  in 
the  instruments  establishing  the  cooper¬ 
ative  shall  be  considered  a  default. 

(i)  The  entire  principal  amount  of  the 
mortgage  must  have  been  disbursed  to 
the  mortgagor  or  to  his  creditors  for  his 
account  and  with  his  consent. 

(j)  The  mortgage  must  be  executed  by 
a  mortgagor  who  intends  to  be  an  occu¬ 
pant  of  the  unit. 

(k)  The  mortgagee  may  collect  from 
the  mortgagor  upon  the  execution  of  the 
mortgage  a  sum  that  will  be  sufficient 
to  pay  the  mortgage  insurance  premium 
for  the  period  beginning  on  the  date  of 
the  closing  of  the  loem  and  ending  on  the 
date  of  the  first  monthly  payment  under 
the  mortgage. 

(l)  The  mortgagee  shall  upon  applica¬ 
tion  for  a  mortgage  insurance  commit¬ 
ment  provide  true  copies  of  the  follow¬ 
ing  organizational  documents  of  the 
ccxiperative  corporation  for  examination 
and  approval  by  the  appropriate  HUD 
Field  Office: 

1.  Certificate  of  Incorporation; 

2.  Regulatory  Agreement; 

3.  By-Laws  as  amended; 

4.  The  financial  statements  required  in 
paragraph  (d)(1)  of  this  subsection; 

5.  Proposed  Occupancy  Certificate; 

6.  Proposed  Corporate  Certificate; 

Provided  that  one  or  more  of  the  re¬ 
quirements  of  this  paragraph  may  be 
waived  by  the  Secretary  if  the  docu¬ 
ments  have  been  approved  by  the  Secre¬ 
tary  and  the  mortgagee  submits  with 
the  application  a  statement  certified  by 
an  officer  of  the  cooperative  corpora¬ 
tion  that  no  changes  have  been  made 
in  the  documents  since  such  approval. 

3.  Add  a  new  section  203.436  after 
§  203.435  as  follows: 

Cooperative  Unit  Mortgages 

§  203.436  Mortgages  involving  a  dwell¬ 
ing  unit  in  a  eooperative  housing 
development. 

(a)  ’The  provisions  of  203.251(d), 
203.366  and  203.440  through  203.466 
shall  not  apply  to  mortgages  insured 
pursuant  to  Section  203  (n)  of  the  Na¬ 
tional  Housing  Act. 

(b)  References  in  this  subpart  to  the 
term  “deed”  and  “deed  in  lieu  of  fore¬ 
closure”,  or  the  word  “property”  when 
found  in  the  phrases  “conveyance  of 
property,”  “reconveyance  of  property,” 
“transfer  of  property,”  “acquisition  of 
prtverty”,  or  other  phrases  -indicating 
transfer  of  property,  shall  be  construed 
to  mean  the  assignment  of  the  Corporate 
Certificate  and  Occupancy  Certificate. 
However,  wh^  the  use  of  such  terms,  as 
interpreted  in  light  of  Section  203  (n)  of 
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the  National  Housinc  Act,  clearly  indi¬ 
cates  that  reference  to  the  dwelling  unit 
is  intended,  such  terms  shall  mean  tlie 
dwelling  unit  identified  in  the  Occupancy 
Certificate. 

(c)  In  addition  to  the  requirements  of 
§  203.365.  the  mortgagee  shall  forward 
to  the  S^retary  within  46  days  after  the 
transfer  of  the  Corporate  Certiflcate: 

(1)  A  statement  certified  by  the  of¬ 
ficer  of  the  corporatitm  charged  with 
maintenance  of  the  Corporate  Certificate 
Transfer  Book  that  such  book  currently 
shows  that  the  Secretary  is  the  owner 
of  the  Corporate  Certificate;  and, 

(2)  The  Occupancy  Certificate  in  the 
name  of  the  Secretary. 

(d)  The  mortgagee  shall  tender  to  tl\B 
Secretary  good  and  marketable  title  to 
the  Corporate  Certiflcate  and  the  ex¬ 
clusive  right  of  permanent  possession  of 
the  dwelling  unit. 

(e)  In  lieu  of  the  types  of  title  evidence 
provided  in  S  203  J85,  the  Secretary  will 
accept  a  legal  opinion  signed  by  an  at¬ 
torney  at  law  experienced  in  the  exami¬ 
nation  of  titles  that  the  Secretary  has 
good  and  marketable  title  to  the  Cor¬ 
porate  Certiflcate  and  the  exclusive 
right  of  possession  of  the  dwelling  unit. 

(f)  The  Secretary  may  accept  assign¬ 
ment  of  mortgages  insured  under  this 
part  if  it  is  determined  by  the  Secretary 
that  it  is  in  the  Department’s  interest 
to  do  so  provided  that  the  blanket  mort¬ 
gage  is  in  default  and  the  holder  of  such 
mortgage  has  announced  an  intention  to 
foreclose. 

Issued  at  Wasliington.  D.C.,  August  3, 
1977. 

Lawrenck  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

[FR  Doc.77-23154  Filed  8-»-77;8:46  am] 

Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 
(Order  No.  740-771 

PART  0— ORGANIZATION  OF  THE  . 
DEPARTMENT  OF  JUSTICE 

Subpart  0 — Office  of  Management  and 
Finance 

Technical  Amendments' 
AGENCY :  Department  of  Justice. 
ACTION:  Pinal  rule. 

SUMMARY:  One  of  the  specific  func¬ 
tions  assigned  to  the  Assistant  Attorney 
General  for  Administration,  who  heads 
the  Office  of  Management  and  Finance,  is 
to  submit  requests  to  the  Comptroller 
General  for  decisions  on  questions  In¬ 
volving  payments  by  the  Department, 
pursuant  to  31  U.S.C.  74.  This  order  adds 
to  tlie  functions  of  the  Assistant  Attorney 
General  for  Administration  responsibility 
to  request  decisions  from  the  Comptroller 
General  questions  of  law  involying 
payment  on  vouchers  submitted  to  certi¬ 
fying  offloers  (SI  U&C.  82d)  and  author¬ 
izes  the  Assistant  Attorney  General  to 
decide  upon  questions  invohrtng  payment 
ol  $25  or  less,  pursuant  to  a  Comptroller 
General  decision  letter  of  July  14, 1976. 


EFFECTIVE  DATE:  August  1.  1977. 

FOR  FURTHER  INFORMA’TION  CON- 
TACTT: 

William  D.  Van  Stavoren.  Acting  Di¬ 
rector,  Financial  Managemoit  Staff, 
Office  of  Management  and  Finance. 
Department  of  Justice.  Washington, 
D.C.  20530  (202-739-5116). 

Pursuant  to  the  authority  vested  in  me 
by  28  U.S.C,  509.  510  and  5  U.S.C.  301, 
paragraph  (h)  of  §  0.76  of  Subpart  0  of 
Part  0  of  Chapter  I  of  Title  28.  Code  of 
Federal  Regulations,  is  revised  to  read  as 
follows: 

§  0.76  Sp«'cific  fanrtions. 

#  •  •  •  • 

(h)  Submitting  requests  to  the  Comp¬ 
troller  General  for  decisions  (81  U.S.C. 
74,  82d)  and  deciding  questions  involving 
the  payment  of  $25  or  less  (Comp.  Gen. 
B-161457,  July  14.  1976> . 

Dated:  August  1.  1977. 

Griffin  B.  Bell, 
Attorney  General. 
(FR  Doc.77-23105  Filed  8-9-77; 8: 45  am  J 

Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  SECRETARY 
OF  DEFENSE 

PART  290— AVAILABILITY  OF  DEFENSE 
CONTRACT  AUDIT  AGENCY  RECORDS 

AGEafCY:  Defense  Contract  Audit 
Agency,  DOD. 

ACTION:  Final  rule. 

SUMMARY:  As  required  by  the  Freedom 
of  Information  Act  (5  UB.C.  552),  this 
rule  will  provide  the  public  with;  the 
addresses  of  persons  from  whom  infor¬ 
mation  may  obtained:  the  procedures 
for  making  such  requests:  the  general 
procedures  by  which  the  Defense  Con¬ 
tract  Audit  Agency  (DCAA)  authorities 
are  channeled;  and  a  description  of 
DCAA’s  organization  and  functions  as  of 
March  31, 1977. 

EFFECTIVE  DATE:  August  10,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Sybil  L.  Taylor,  Records  Administra¬ 
tor,  Defense  Contract  Audit  Agency. 
Cameron  Station,  Alexandria.  Va. 
22314,  telephone:  202-274-7285. 

SUPPLEMENTARY  INFORMATION: 
On  April  13, 1977,  DCAA  published  in  the 
Ffoeral  Register  (42  FR  19356)  a  notice 
of  proposed  rulemaking  setting  forth 
rules  and  regulations  of  DCAA  which  im¬ 
plement  the  Freedom  of  Informatiim  Act 
(FOIA)  (5U.S.C.552). 

Interested  parties  were  invited  to  sub¬ 
mit  comments.  Two  comments  were  re¬ 
ceived  concerning  the  release  of  informa¬ 
tion  to  which  a  claim  of  confidentiality 
is  made  by  the  provider  of  the  informa¬ 
tion  and  the  agency’s  discretion  to  release 
exempted  information.  These  commen- 
ters  recommended  that  the  last  two  sen¬ 
tences  of  §  290.22  be  eliminated  so  as  to 
omit  the  provision  for  the  discretiwiary 
release  of  exempt  information.  These 


commenters  also  requested  that  the  pro¬ 
posed  rule  be  amended  to  allow  a  Gov¬ 
ernment  contractor  to  prevent  the  re¬ 
lease  of  certain  information.  Implement¬ 
ation  of  these  comments  would  restrict 
DCAA  officials  in  the  exercise  of  dele¬ 
gated  discretionary  fimcticms. 

The  exemptions  listed  in  the  FOIA  arc 
permissive,  not  mandatory.  A  record  in 
the  possession  of  an  agency  must  be  re¬ 
leased  except  when  it  is  e.xempt  from  re¬ 
lease  and  there  is  no  significant  and  le¬ 
gitimate  Governmental  purpose  that 
would  be  serv’ed  by  withholding  the  rec¬ 
ord.  Tlie  Department  of  Defense  POI.\ 
regulations  assign  responsibility  for  eval¬ 
uating  tliese  criteria  to  the  component 
officials  (32  CFR  286.3(b)).  DCAA  does 
not  have  the  authority  to  abdicate  this 
duty  in  favor  of  an  outside  iiarty.  Fur¬ 
ther.  by  automatically  ft^lowing  tlie 
guidance  of  an  outside  party,  the  DCAA 
official  may  act  in  an  arbitrary  and  ca¬ 
pricious  manner,  thereby  subjecting 
himself  to  disciplinary  action  (5  UJ5.C. 
552(a)(4)(F)). 

Additionally,  recent  statements  of  De¬ 
partment  of  Justice  officials  indicate  that 
the  Department  of  Justice  will  not  ac¬ 
cept  cases  of  questionable  merit.  DCAA 
has  no  power  to  bind  the  Department 
of  Justice  to  a  decision  to  defend  a  case 
of  doubtful  validity.  The  party  that  pro¬ 
vided  the  information  to  DCAA  retains 
the  option  of  seeking  a  judicial  decision. 

While  DCAA  regards  all  data  collected 
in  the  audit  process  as  privileged  infor¬ 
mation  to  be  held  in  ccmfidence,  the 
agency  cannot  accept  the  recommenda¬ 
tions.  However,  5  290.22  has  been  amend¬ 
ed  to  provide  that,  except  when  the  re¬ 
quest  is  for  an  audit  report,  any  party 
which  has  furnished  information  which 
may  be  ccmfidential  will  be  notified  upon 
receipt  of  a  request  and  of  DCAA’s  in¬ 
tent  to  release  information.  Additionally, 
f  290.26(b)  (2)  has  been  amended  to  pro¬ 
vide  that,  when  a  request  for  an  audit 
report  is  referred  to  a  contracting  officer 
for  disposition,  any  party  who  has  pro¬ 
vided  information  which  may  be  confi¬ 
dential  and  is  Included  in  the  report  will 
be  notified  of  the  referral.  ’These  prac¬ 
tices  will  provide  sufficient  protection 
against  improper  release  of  ccmfidential 
information,  and  provide  the  party 
which  provided  the  information  with  the 
(H>tion  of  seeking  a  judicial  decision.  Ac¬ 
cordingly,  the  proposed  rule,  with 
S§  290.22  and  •290.26(b)  (2)  revised,  is 
hereby  adopted. 

For  the  stated  reasons,  the  Defense 
Contract  Audit  Agency  amends  Title  32 
CFR  Part  290  as  set  forth  below. 

Dated;  July  21.  1977. 

Frederick  Neuman, 
Director. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives.  Office  of  the  As¬ 
sistant  Secretary  of  Defense 
iComptroUer) . 

August  2,  1977. 
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PART  290— AVAILABILITY  OF  DEFENSE 
CONTRACT  AUDIT  AGENCY  RECORDS 

Subpart  A — Organization  Statement 

Sec. 

290.1  Piirpoee. 

290.2  Origin  and  authority. 

290.3  Objective. 

290.4  Mission. 

290.5  Composition. 

Subpart  B — Availability  of  DCAA  Records 

290.20  Purpose. 

290.21  Applicability  and  scope. 

290.22  Policy. 

290.23  “Records”  defined. 

290.24  Public  inspection  and  copying. 

290.25  Requests  for  records. 

290.26  Procediu-es  for  submitting  requests. 

290.27  Material  withheld  from  disclosure. 

290.28  Administrative  appeals  of  denials. 

290.29  Judicial  action. 

Authoritt:  5  n.S.C.  301  and  552,  ae 
amended  by  Pub.  L.  93-502,  Nov.  21,  1974. 

Subpart  A — Organization 

§  290.1  Purpose. 

This  subpart  implements  5  U.S.C.  552 
by  describing  the  central  and  field  orga¬ 
nizations  of  DCAA  and  the  general  course 
and  method  by  which  DCAA’s  functions 
are  channeled  and  determined. 

§  290.2  Origin  and  authority. 

DCAA  was  established  by  the  Secretary 
of  Defense  under  Department  of  Defense 
(DoD)  Directive  5105.36  and  began 
oiierating  on  July  1,  1965.  Its  Director  is 
responsible  directly  to  the  Secretary  of 
Defense.  Staff  supervision  is  provided  by 
the  Assistant  Secretary  of  Defense 
(Comptroller) . 

§  290.3  Objective. 

DCAA’s  Objective  is  to  assist  DoD  in 
purchasing  defense  materials  and  serv¬ 
ices  at  the  lowest  price  or  cost  which  is 
both  reasonable  and  fair  to  the  Govern¬ 
ment  and  the  supplier.  While  emphasis 
is  on  reasonableness  and  fairness,  it  also 
includes  the  premise  that  prices  paid  by 
the  Government  should  not  refiect  the 
cost  of  contractor  operations  or  practices 
which  are  in  any  manner  wasteful  or 
unnecessary. 

§  290.4  Mission. 

(a)  DCAA  performs  all  necessary  con¬ 
tract  audit  for  DoD,  and  provides  ac¬ 
counting  and  financial  advisory  service 
regarding  ccmtracts  to  all  DoD  compon¬ 
ents  responsible  for  procurement  and 
contract  administration.  These  services 
are  provided  in  connection  with  negotia¬ 
tion,  administration,  and  settlement  of 
contracts  and  subcontracts.  It  also  furn¬ 
ishes  advisory  contract  audit  service  to 
a  number  of  other  Government  agencies 
under  agreements  between  DoD  and  such 
agencies. 

(b)  DCAA  audits  contractors’  and  sub¬ 
contractors’  accounts,  records,  docu¬ 
ments,  and  other  evidence;  systems  of 
internal  control,  accounting,  costing, 
estimating,  and  general  business  prac¬ 


tices  and  procedures  to  give  advice  and 
recommendations  to  procurement  and 
contract  administration  personnel  on: 
acceptability  of  costs  incurred  under  cost, 
redetermination,  incentive,  and  similar 
type  contracts;  acceptability  of  estimates 
of  costs  to  be  incurred  as  represented  by 
contractors  incident  to  the  award,  ne¬ 
gotiation,  modification,  and  change  of 
contracts;  adequacy  of  contractors’  ac¬ 
counting  and  financial  management  sys¬ 
tems  and  estimating  procedures.  DCAA 
also  performs  post-award  audits  of  con¬ 
tracts  in  order  to  assure  compliance  with 
the  provisions  of  Public  Law  87-653 
(Truth  in  Negotiations),  and  reviews 
contractor  compliance  with  the  rules, 
regulations,  and  promulgated  standards 
of  the  Cost  Accoimtlng  Standards  Board 
established  by  Public  Law  91-379. 

(c)  DCAA  assists  responsible  procure¬ 
ment  or  contract  administration  activi¬ 
ties  in  their  surveys  of  the  purchasing- 
procurement  systems  of  major  con¬ 
tractors;  it  cooperates  with  o^er  DoD 
components  on  reviews,  audits,  analyses, 
or  inquiries  Involving  contractors’  finan¬ 
cial  positions  or  financial  and  account¬ 
ing  policies,  procedures,  or  practices. 
DCAA  also  maintains  liaison  auditors  at 
major  procuring  and  contract  adminis¬ 
tration  ofBces  and  provides  assistance  in 
the  development  of  procurement  policies 
and  regulaticms. 

§  290.5  Composition. 

(a)  DCAA  consists  of  seven  comptm- 
ents:  a  headquarters  located  at  Cameron 
Station,  Alexandria,  Virginia,  and  six 
Regional  Offices.  The  Regional  Offices 
manage  over  300  field  audit  offices 
(FAOs)  located  throughout  the  United 
States  and  overseas.  FAOs  are  called 
branch,  resident,  and  procurement  liai¬ 
son  offices.  Suboffices  are  established  by 
Regional  Managers  as  an  extension  of  an 
FAO  when  required  by  that  office  to 
furnish  special  onsite  contract  audit  serv¬ 
ice  on  a  permanent  basis.  A  suboffice  is 
sateUited  on  its  parent  FAO  for  super¬ 
vision,  release  of  audit  r^orts,  and  ad¬ 
ministrative  support. 

(b)  The  headquarters  consists  of  seven 
principal  staff  elements: 

(1)  The  Director  exercises  worldwide 
direction  of  DCAA. 

(2)  The  Deputy  Director  serves  as 
principal  assistant  to  the  Director  and 
acts  for  the  Director  in  his  absence. 

(3)  The  Assistant  Director.  Opera¬ 
tions  &  Professional  Development,  au¬ 
thorized  to  act  for  the  Director  and 
Deputy  Director  in  their  absence,  is  re¬ 
sponsible  for  audit  management,  tech¬ 
nical  audit  programs,  and  the  Defense 
Contract  Audit  Institute  in  Memphis, 
Termessee, 

(4)  The  Assistant  Director,  Policy  & 
Plans,  is  responsible  for  policy  formula¬ 
tion.  cost  accounting  standards,  and 
audit  guidance  and  procedures;  and  acts 
for  the  Director  in  the  absence  of  the 
Director,  Deputy  Director,  and  Assistant 


Director,  Operations  &  Professional 
Development. 

(5)  The  Assistant  Director,  Resources, 
is  responsible  for  the  programs  smd  pro¬ 
cedures  related  to  the  management  and 
administration  of  all  resources  required 
to  support  the  audit  mission;  and  acts 
for  the  Director  in  the  absence  of  the 
Director,  Deputy  Director,  Assistant  Di¬ 
rector,  Operations  &  Professional  Devel¬ 
opment,  and  Assistant  Director,  Policy  Si 
Plans. 

(6)  The  Assistant  Director,  Review  & 
Analysis,  plans,  directs,  and  conducts 
agencjrwide  reviews  and  analyses,  includ¬ 
ing  independent  examination  and  ap¬ 
praisal  of  all  aspects  of  audit  operations 
oT  Regional  Offices  and  FAOs;  and  acts 
for  the  Director  in  the  absence  of  the 
Director;  Deputy  Director;  Assistant  Di¬ 
rector,  Operations  &  Professional  Devel¬ 
opment;  Assistant  Director,  Policy  & 
Plans ;  and  Assistant  Director,  Resources. 

(7)  ’The  Counsel  provides  legal  and 
legislative  advice  to  the  Director  and  all 
members  of  the  agency  staff. 

(8)  The  Executive  Officer  develops 
plans  and  policies  affecting  multiple 
DCAA  functions  and  activities;  initiates 
or  reviews  papers  formulated  within  the 
Office  of  the  Director;  and  has  responsi¬ 
bility  for  the  DCAA  Equal  Employment 
Opportunity  Program. 

(c)  Regional  Offices  are  located  in  At¬ 
lanta,  Boston,  Chicago,  Los  Angeles, 
Philadelphia,  and  San  Francisco.  Re¬ 
gional  Managers  direct  and  administer 
the  DCAA  audit  mission,  and  manage 
personnel  and  other  resources  assigned 
to  the  regions;  act  as  principal  advisors 
to  the  Director;  manage  the  contract 
audit  program;  and  direct  the  operation 
of  FAOs  within  their  region.  Principal 
staff  elements  of  Regional  Offices  are 
Office  of  the  Regional  Manager,  Assist¬ 
ant  Regional  Manager  for  Audit  Man¬ 
agement,  Assistant  Regional  Manager 
for  Resources,  and  Assistant  for  Special 
Projects. 

(d)  A  resident  office  is  established  at 
a  contractor’s  location  when  the  amount 
of  audit  workload  justifies  the  assign¬ 
ment  of  a  permanent  staff  of  auditors 
and  support  staff.  A  resident  office  may 
perform  procurement  liaison  audit 
functions. 

(e)  A  branch  office  is  established  at  a 
strategically  situated  location  within  the 
region,  responsible  for  performance  of 
all  contract  audit  service  within  the 
assigned  geographical  area  on  a  mobile 
basis,  exclusive  of  contract  audit  service 
C>erformed  by  a  resident  or  Uaison  office 
within  the  area.  A  branch  office  may 
perform  procurement  liaison  audit 
functions. 

(f)  A  haison  office  is  established  at  a 
DoD  procurement  or  contract  adminis¬ 
tration  office  within  the  regi(m  when  re¬ 
quired  on  a  permanent  basis  to  provide 
effective  conummication  and  coordina¬ 
tion  between  procurement  and  contract 
audit  elements  in  the  interest  of  achiev¬ 
ing  the  objectives  of  prudent  contracting. 
A  Uaison  office  maintains  a  program  to 
asure  full  utilization  of  contract  audit 


FEDERAL  REGISTER,  VOL.  42,  NO.  1 54— WEDNESDAY,  AUGUST  10,  1977 


RULES  AND  REGULATIONS 


40435 


services  by  procurement  and  contract 
administration  (Alices  within  the  region, 
provides  audit  advisors,  and  measures 
customer  satisfaction;  participates  in 
prenegotiation  and  negotiation  confer¬ 
ences  at  the  request  of  procurement  and 
contracting  ofiBcers  and  furnishes  related 
advisory  services. 

Subpart  B — Availability  of  DCAA  Records 
§  290.20  Purpoae. 

This  subpart  implements  5  U.S.C.  552 
(Freedom  of  Information  Act),  as 
amended,  and  supplements  DoD  Direc¬ 
tive  5400.7  (32  CPR  Part  286)  by  describ¬ 
ing  established  facilities  at  which,  the 
officials  from  whom,  and  the  procedures 
whereby  members  of  the  public  may  in¬ 
spect  and  copy  obtain  copies  of  un¬ 
classified  DCAA  records. 

§  290.21  Applicability  aad  scope. 

(a)  AppUcablUtw.  *nils  subpart  shall 
apply  to  all  offices  of  DCAA  and  shall 
govern  responses  by  DCAA  officials  to 
wTitten  requests  from  members  of  the 
public  for  permission  to  examine,  or  to 
be  provided  with  copies  of  DCAA  rec¬ 
ords 

(b)  Scope.  Requests  for  records  under 
the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
are  governed  by  the  provisions  of  32  CTH 
Part  290a.  See  S  286.2  of  this  Subchap¬ 
ter  for  other  categories  of  requests  for 
Information  or  records  Uiat  are  excluded 
from  the  scope  of  this  subpart. 

§  290.22  Policy. 

It  is  the  policy  of  DCAA  to  make  avalt 
able  to  the  public  the  maximum  dmount 
.of  information  concerning  its  opera¬ 
tions  and  activities.  This  basic  policy  is 
subject  to  the  exemptions  recoG^iized  in 
5  U.S.C.  552(b)  and  $  286.4  of  this  Sub- 
chgpter.  Notwithstanding  such  permis¬ 
sible  exemptions,  it  is  DCAA’s  policy  that 
an  exempt  record  will  be  made  available 
when  its  disclosure  would  not  be  incon¬ 
sistent  with  statutory  reqiiirements  and 
when  the  DCAA  official  designated  in 
$  290.25(e)  determines  that  no  signifi¬ 
cant  and  legitimate  Governmental 'pur¬ 
pose  would  be  served  by  withholding  the 
record.  The  latter  determination  is  with¬ 
in  the  sole  discretion  of  DCAA.  However, 
any  party  that  has  furnished  informa¬ 
tion  to  DCAA  will  be  notified  upon  re¬ 
ceipt  of  a  request  and  of  the  intent  to 
release  information  which  may  be  c(xi- 
fidential,  except  as  to  information  dis¬ 
cussed  at  S  290.26(b)  (2). 

§  290.23  “Rcconk**  defined. 

In  determining  whether  dociunentary 
material  qualifies  as  a  “record,"  consid¬ 
eration  will  be  given  to  44  U.S.C.  3301, 
which  defines  the  word  “record"  as  fol¬ 
lows: 

(It)  includes  aU  boolu.  psqjen,  miqM.  pho¬ 
tographs,  or  other  documentary  nmterlals. 
regardless  of  physical  form  or  characteristics, 
made  or  received  by  any  agency  of  the  United 
States  Government  under  Federal  law  or  In 
connection  with  the  transaction  of  public 
buslnees  and  preserved  or  appropriate  for 
preservation  by  that  agency  or  Its  legitimate 
successor  as  evidence  of  the  organization, 
fimctlons,  poUcle^  decisions,  procedures,  op¬ 
erations,  or  other  activities  of  the  Govern¬ 


ment  or  because  of  the  Informational  value 
of  data  contained  therein. 

(a)  Records  are  not  limited  to  permanent 
or  historical  documents  but  Include  current 
documents. 

(b)  The  term  “records”  docs  not  Include 
obje^  or  articles  such  as  structures,  furni¬ 
ture,  paintings,  sculpture,  three-dimensional 
models,  vehicles,  equipment,  etc.,  whatever 
their  historical  value  or  value  as  “evidence.*’ 

(c)  Formulae,  designs,  drawings,  research 
data,  computer  programs,  technical  data 
packages,  etc.,  are  not  considered  “records" 
within  the  Intent  of  S  UA.C.  552,  even 
though  maintained  In  documentation  form, 
because  of  development  costs,  utilization,  or 
value.  These  Items  are  considered  property, 
not  preserved  for  Informational  value  nor 
as  evidence  of  agency  functions,  but  as  ex¬ 
ploitable  resources  to  be  tulUaed  In  the  best 
Interest  of  all  the  public.  Requests  for  cop¬ 
ies  of  such  material  shall  be  evaluated  ac¬ 
cording  to  policies  expressly  directed  to  the 
appropriate  dissemination  or  use  of  such 
property.  Requests  to  Inspect  such  material 
to  determine  Its  content  for  informational 
ptupoees  shall  normally  be  granted  unless 
Inspection  Is  inconsistent  with  the  obligation 
to  protect  the  property  value  of  the  material, 
such  as  may  be  true  for  certain  formulae. 

(d)  The  term  “records"  does  not  Include 
unaltered  stocks  of  publications  and  proc¬ 
essed  documents  such  as  regulations,  manu¬ 
als.  Instructions,  and  relatad  materials  that 
are  available  to  the  public  through  an  es¬ 
tablished  distribution  system  for  sale  or  with¬ 
out  charge.  Examples  of  such  materials  are 
publications  available  to  the  public  by  pur¬ 
chase  from  DCAA  or  the  Defense  Contract 
Audit  Manual  and  other  documents  avail¬ 
able  by  purchase  from  the  Superintendent  of 
Documents.  UA.  Government  Printing  Office. 
Individuals  requesting  such  material  under 
the  FOIA  will  be  referred  to  the  appropriate 
public  sales  outlet. 

§  290.24  Public  inspection  and  copying. 

(a)  5  U.S.C.  552(a)  (2)  requires  agen¬ 
cies  to  make  available  for  public  inspec¬ 
tion  and  copying  (1)  final  opinions,  in¬ 
cluding  concurring  and  dissenting  opin¬ 
ions.  as  well  as  orders,  made  in  the  adju¬ 
dication  of  cases;  (2)  statements  of  pol¬ 
icy  and  Interpretations  which  have  been 
ad(H>ted  by  the  agency  and  are  not  pub¬ 
lished  in  the  Federal  Register;  and  (3) 
administrative  staff  manuals  and  in¬ 
structions  to  staff  that  affect  a  member 
of  the  public;  unless  the  materials  are 
promptly  published  and  copies  offered 
for  sale. 

(b)  DCAA  documents  described  in 
S  290.24(a)  are  published  under  the 
DCAA  Publications  System  as  regula¬ 
tions,  manuals,  instructions,  and  pam¬ 
phlets,  and  are  available  to  the  public 
through  purchase  from  DCAA  or  the 
Superintendent  of  Documents. 

(c)  The  DCAA  headquarters  and  each 
of  the  six  Regional  Offices  Kh^))  publish 
semiannually  an  index  of  the  documents 
published  under  the  DCAA  Publications 
System.  Such  indexes  shall  be  made 
available  to  the  public  upon  request  with¬ 
out  cost. 

§  290.23  Requoiiit!*  for  rerords. 

(a)  General.  According  to  the  spirit 
and  Intent  of  5  XJ.3.C.  552  and  32  CFR 
286,  upon  receipt  of  written  or  verbal  re¬ 
quests  to  DCAA  offices,  all  reasonable 
efforts  should  be  made  to  advise  mem¬ 
bers  of  the  public  on  the  correct  means 
for  securing  permission  to  examine  de¬ 


sired  records,  or  for  obtaining  copies  of 
such  records. 

(b)  Identification  of  records.  While  it 
is  expected  that  DCAA  offices  will  use 
their  knowledge  of  the  contents  of  their 
files  and  expend  reasonaUe  efforts  to  as¬ 
sist  the  public  in  identifying  records 
which  contain  the  particular  informa¬ 
tion  sought,  the  requester  must  “reason¬ 
ably  describe"  the  record  sought.  A  rec¬ 
ord  must  exist  at  the  time  of  the  request. 
It  is  not  required  that  a  record  be  "cre¬ 
ated"  or  compiled  for  the  purpose  of  fur¬ 
nishing  information  not  already  avail¬ 
able  in  existing  records.  A  record  that  is 
maintained  by  computer  is  normally 
deemed  to  exist  for  this  purpose,  but  only 
if  retrievable  in  approximately  the  form 
desired  without  substantial  reprogram¬ 
ming. 

(c)  Fees.  Pees  shall  be  determined  ac¬ 
cording  to  §  286.8  of  this  Subchapter. 
Fees  shall  be  charged  only  for  direct  cost 
of  search  and  duplication  and  shall  not 
include  indirect  costs  oi*  costs  attribut¬ 
able  to  reviewing  the  records. 

(1)  Pees  will  not  be  charged  if,  for  a 
single  request,  the  direct  search  cost  is 
less  than  $25.00.  Fees  will  not  be  charged 
if.  for  a  single  request,  the  direct  dupli¬ 
cation  cost  is  less  than  $5.00.  Fees  will 
not  be  reduced  by  these  amounts  when 
the  thresholds  are  exceeded. 

(2)  No  request  will  be  processed  until 
the  requester  has  been  advised  in  writ¬ 
ing  of  the  estimated  amount  of  the  fees 
if  they  are  expected  to  exceed  the  auto¬ 
matic  waiver  thresholds. 

(3)  Time  limits  specified  in  S  286.11  of 
this  Subchapter  will  not  begin  until  pay¬ 
ment  of  fees  Is  resolved  or  the  requester’s 
entitlement  to  a  waiver  of  fees  is 
established. 

(4)  Ordinarily,  fees  will  not  be  as¬ 
sessed  for  nonproductive  search  or  when 
all  records  located  are  denied.  However, 
fees  may  be  assessed  if  the  requester  in¬ 
sists  upon  a  search  and  agrees  to  such 
fees  prior  to  the  search  after  being  ad¬ 
vised  that  the  search  is  likely  to  be 
unproductive. 

(5)  Fees  normally  must  be  paid  in  ad¬ 
vance  of  rendering  the  service.  An  ex¬ 
ception  exists  when  the  requester  prom¬ 
ises  in  writing  to  pay  upon  receipt  of  a 
statement,  and  represents  that  he  will  be 
able  to  pay.  When  the  anticipated  com¬ 
bined  total  of  direct  search  and  duplica¬ 
tion  fees  to  be  assessed  exceeds  $60.00, 
prepayment  of  all  or  a  portion  of  the 
estimated  fees  may  be  required  before 
processing  the  request. 

(6)  Subsequent  requests  will  not  be 
iMXJCcssed  when,  at  the  time  of  the  re¬ 
quest,  the  requester  is  known  to  be  in 
default  of  payment  of  fees  incurred  in 
connection  with  a  previous  request. 

(7)  Payment  of  fees  may  be  by  per¬ 
sonal  check,  bank  draft  drawn  on  a  U.S. 
bank,  or  by  U.S.  Postal  mmiey  order.  All 
such  payments  shall  be  made  payable  to 
the  Treasurer  of  the  United  States. 
DCAA  does  not  have  the  facilities  for 
handling  cash  payments.  A  receipt  for 
fees  paid  will  be  given  only  upon  request. 

(d)  Waiver  of  fees.  The  determination 
to  waive  fees  is  at  the  discretion  of  the 
officials  listed  in  $  290.25(e).  Hie  follow- 
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ing  requirements  pertain  to  requests  for 
waiver  of  fees  in  excess  of  Uie  automatic 
waiver  threshold: 

(1)  If  a  requester  wishes  to  request  a 
waiver  of  fees,  the  request  must  provide 
sufficient  information  to  enable  a  proper 
determination.  A  statement  that  release 
is  in  the  public  interest,  the  identity  or 
tax  status  of  the  requester,  or  the  inten¬ 
tion  that  the  record  will  be  made  public 
is  not  persuasive  grounds  for  granting  a 
waiver.  The  requester  should  provide  in¬ 
formation  concerning  the  planned  use  of 
the  information,  how  this  will  serve  the 
general  public  interest,  the  segment  of 
the  public  to  benefit  from  the  informa¬ 
tion,  the  size  of  the  public  to  be  bene¬ 
fited,  the  significance  of  the  benefit,  the 
private  interest  of  the  requester  which 
the  release  may  further,  the  usefulness 
of  the  material  to  be  released,  the  likeli¬ 
hood  that  tangible  good  will  be  realized, 
and  any  other  information  which  may 
be  pertinent  to  the  appropriateness  of 
public  payment.  This  information  does 
not  infiuence  the  determination  to  re¬ 
lease  or  withhold  a  record;  it  influences 
the  determination  as  to  whether  the 
pubhc  will  assume  the  direct  search  and 
duplication  costs.  The  requester  need  not 
provide  this  information  if  he  does  not 
wish  the  public  to  bear  the  cost. 

(2)  Fee  waivers  shall  be  decided  on 
case-by-case  evaluation.  Blanket  waivers 
for  specific  individuals  or  organizations 
will  not  be  granted. 

(3)  If  the  requester  declares  his  un¬ 
willingness  to  pay  fees  and  does  not  war¬ 
rant  a  waiver  of  fees,  the  request  will  not 
be  processed  if  it  is  estimated  that  the 
direct  search  and  duplication  costs  will 
exceed  the  automatic  waiver  threshold. 

(e)  Release /denial  authorities.  The 
following  officials  are  authorized  to  deny 
as  well  as  grant  requests  for  documents 
or  records: 

(1?  Records  Administrator,  Defense 
Contract  Audit  Agency,  Cameron  Sta¬ 
tion,  Alexandria,  Va.  22314. 

(2)  Regional  Manager,  Defense  Con¬ 
tract  Audit  Agency,  P.O.  Box  1498, 
Marietta,  Ga.  30060. 

(3)  R^onal  Manager,  Defense  Con¬ 
tract  Audit  Agency,  Waltham  Federal 
Center,  424  Trapelo  Road,  Waltham, 
Mass.  02154. 

(4)  Regional  Manager,  Etefense  Con¬ 
tract  Audit  Agency,  527  South  LaStiUe 
Street,  Suite  652,  Chicago,  Ill.  60605. 

(5)  Regional  Manager,  Defense  Con¬ 
tract  Audit  Agency,  1340  West  Sixth 
Street,  Second  Floor,  Los  Angeles.  Calif. 
90017. 

(6)  Regional  Manager,  Defense  Con¬ 
tract  Audit  Agency,  Federal  Building, 
1421  Cherry  Street,  Philadelphia,  Pa. 
19102. 

(7)  Regional  Manager,  Defense  Con¬ 
tract  Audit  Agency,  450  Golden  Gate 
Avenue,  Box  36116,  San  Francisco,  Calif. 
94102. 

§  290.26  Procedures  for  submitting  re¬ 
quests. 

(a)  To  qualify  as  a  request  within  the 
technical  requirements  of  this  subpart, 
a  request  for  copies  of,  or  for  permission 
to  examine,  DCAA  records  must: 


(1)  Be  in  writing  and  indicate  ex¬ 
pressly,  or  by  clear  implication,  that  it 
is  a  request  under  the  Freedwn  of  In¬ 
formation  Act,  5  U.S.C.  552,  or  this 
regulation; 

'  (2)  Contain  a  reasonable  description 
of  the  particular  record  sought,  suffi¬ 
ciently  accurate  and  specific  to  enable 
personnel  to  locate  and  identify  the 
record  with  a  reasonable  amount  of 
effort;  if  the  record  cannot  be  specifically 
identified,  an  explanation  of  tiie  pur¬ 
poses  for  which  they  are  desired  might 
be  of  assistance;  and 

(3)  Contain  a  check  or  money  order 
for  the  anticipated  search  and  duplica¬ 
tion  fees  (at  least  an  adequate  deposit) ; 
or  a  clear  statement  that  the  requester 
will  be  willing  and  able  to  pay  all  fees 
or  to  pay  such  fees  up  to  a  specified 
limit;  or  satisfactory  evidence  establish¬ 
ing  that  the  requester  is  entitle  to  a 
waiver  of  fees. 

(b)  Addressing  requests.  A  list  of  ad¬ 
dresses  from  which  DCAA  records  may 
be  requested  is  given  in  §  290.25(e).  A 
request  will  not  be  deemed  to  have  been 
received  for  purposes  of  time  limits  spe¬ 
cified  in  Part  286.11  of  this  Subchapter 
until  it  is  received  by  the  appropriate 
addressee. 

(1)  Misdirected  requests.  A  request  re¬ 
ceived  by  an  official  who  is  not  the  appro¬ 
priate  official  indicated  in  290.25(e) 
shall  be  promptly  readdressed  and  for¬ 
warded  directly  to  the  appropriate  of¬ 
ficial.  The  requester  shall  be  notified  of 
this  referral.  Direct  contact  between  the 
original  recipient  and  the  correct  ad¬ 
dressee  is  encouraged  to  ensure  expedi¬ 
tious  handUng  of  the  request. 

(2)  Requests  for  copies  of  audit  re¬ 
ports  will  be  referred  to  the  appropriate 
contractLig  officer  when  received  by  a 
DCAA  office.  Requesters  will  be  notified 
of  such  referrals.  In  addition,  any  party 
that  has  furnished  information  which 
may  be  confidential  and  which  is  in¬ 
cluded  in  the  requested  report  wdll  be 
notified  of  the  referral. 

(3)  All  other  requests  should  be  di¬ 
rected  to  the  appropirate  Regional  Man¬ 
ager,  if  known.  If  the  location  of  the 
record  is  not  known,  the  request  should 
be  directed  to  the  Records  Administra¬ 
tor. 

§  290.27  Material  uilhlield  from  di^rlo* 
sure. 

Only  those  reccrds  failing  within  the 
specific  exemptions  listed  in  5  U.S.C.  552 
(b)  and  $  286.4  of  this  Subchapter  may 
be  withheld.  Any  person  who  is  denied 
a  request  for  a  record,  in  whole  or  in 
part,  or  denied  a  waiver  of  fees  will  be 
given  a  written  explanation  of  the  basis 
for  the  determination  and  advised  of 
his  right  to  appeal  the  denial. 

§  290.28  Administrative  appeals  of 
denials. 

Appeals  of  denials  should  be  addressed 
to  the  Assistant  Director,  Resources,  De¬ 
fense  Contract  Audit  Agency,  Cameron 
Station,  Alexandria,  Va.  22314.  A  copy 
of  the  Initial  request  and  the  initial 
denial  'hould  be  forwarded  with  the  ap¬ 
peal  letter.  Final  refusal  to  provide  a 


record  or  to  waive  fees  will  be  made  in 
writing  by  the  Assistant  Director,  Re¬ 
sources.  after  consultation  with  the 
Counsel,  Assistant  Director,  Operations 
&  Professional  Development,  or  other  Ap¬ 
propriate  staff  elements.  The  requester 
will  be  advised  of  his  right  to  judicial 
review. 

§  290.29  Judiciul  action. 

A  requester  will  be  deemed  to  have  ex¬ 
hausted  his  administrative  remedy  after 
he  has  been  denied  the  requested  record 
by  the  Assistant  Director,  Resources,  or 
when  the  agency  fails  to  respond  to  his 
request  within  the  time  limits  prescribed 
by  Part  286  of  this  Subchapter.  The  re¬ 
quester  then  may  seek  an  order  from  a 
U.S.  District  Court  in:  (a)  The  district 
in  which  he  resides  or  has  his  principal 
place  of  business;  (b)  the  district  in 
which  the  record  is  situated;  or  (c)  in 
the  U.S.  District  Court  for  the  District  of 
Coliunbia,  enjoining  the  agency  from 
withholding  the  record  and  ordering  its 
production. 
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Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I — NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  67 — HISTORIC  PRESERVATION 

CERTIFICATIONS  PURSUANT  TO  THE 
TAX  REFORM  ACT  OF  1976 

Certification  of  State  or  Local  Statutes 
AGENCY:  National  Park  Service,  In¬ 
terior. 

ACTION:  Additional  interim  procedures. 
SUMMARY:  This  rule  supplements  the 
previous  interim  regulations  by  adding  a 
new  section  in  the  certification  process. 
The  Tax  Reform  Act  of  1976  requires  the 
certification  of  State  and  local  statutes 
by  the  Secretary  of  the  Interior,  so  that 
an  owner  of  a  structure  in  a  historic  dis¬ 
trict  created  by  legislation  certified  under 
these  regulations  may  be  a^  to  take  ad¬ 
vantage  of  the  provisions  ofMhe  Act. 
DATE:  Effective:  August  10,  1977.  Com¬ 
ments  by  September  9,  1977. 

ADDRESS:  Send  comments  to:  Mr. 
Jerry  L.  Rogers,  Chief,  Office  of  Archeol¬ 
ogy  and  Historic  Preservation,  National 
Park  Service,  Depiartment  of  the  Inte¬ 
rior,  Washington,  D.C.  20240,  202-523- 
5275. 

SUPPLEMENTARY  INFORMATION: 
The  Tax  Reform  Act  of  1976,  Pub.  L.  94- 
455,  90  Stat.  1519,  included  among  its 
many  provisions  section  2124,  “Tax  In¬ 
centives  to  Encourage  the  Preservation 
of  Historic  Structures,”  imder  which  the 
Secretary  of  the  Interior  is  required  to 
make  certain  certifications  with  respect 
to  the  historic  character  of  buildings  and 
structures,  the  rehabilitation  of  historic 
buildings  and  structures,  and  the  preser¬ 
vation  criteria  of  State  and  local 
statutes. 

Regulations  for  certifying  the  historic 
significance  of  structures  and  certifica¬ 
tion  of  rehabilitations  were  published 
as  Interim  regulations  and  for  comment 
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in  the  Federal  Register  on  March  15, 
1977  (42  FR  14121).  These  interim  regu¬ 
lations  are  still  in  effect.  These  regula¬ 
tions  for  certifying  State  and  local  stat¬ 
utes  under  section  2124(a)  will  be  an  ad¬ 
dition  to  36  CFR  Part  67  as  published  on 
March  15,  1977.  They  are  published  sep¬ 
arately  in  the  interim  but  will  be  fully 
integrated  when  the  regulations  are  pub¬ 
lished  in  final. 

Since  certification  of  a  State  or  local 
statute  under  this  process  provides  sig¬ 
nificant  tax  benefits  for  historic  struc¬ 
tures  in  districts  designated  thereunder, 
certification  is  likely  to  be  a  significant 
and  beneficial  impetus  to  rehabilitation 
and  upgrading  of  properties  in  historic 
districts.  The  Department  of  the  Interior 
urges  State  and  local  governments  to 
evaluate  the  social  implications  of  im¬ 
provements  in  such  districts  to  assiu'e 
that  the  residents  in  these  districts  are 
provided  for,  as  appropriate. 

When  the  certification  of  State 
statutes  will  have  an  impact  on  districts 
in  specific  localities,  the  Department  of 
the  Interior  urges  State  governments  to 
notify  and  consult  with  appropriate  lo¬ 
cal  officials  prior  to  submitting  a  request 
for  certification  of  the  statute. 

For  structures  in  State  or  locally  des¬ 
ignated  historic  districts  where  the 
statute  has  been  certified,  requests  for 
certification  of  the  historic  significance 
or  rehabilitation  of  individual  structures 
within  such  districts  should  be  made  in 
accdl'd  with  the  interim  regulations  of 
March  15,  1977,  36  CFR  Part  67.  The 
certification  of  significance  of  such  struc¬ 
tures  will  be  made  or  denied  upon  an 
evaluation  of  whether  the  strucure  con¬ 
tributes  to  the  significance  of  the  State 
or  locally  designated  district,  based  upon 
the  documentation  submitted  on  the 
structure  and  the  district  in  w'hich  it  is 
located.  Certifications  of  rehabilitation 
will  be  based  on  whether  or  not  the  reha¬ 
bilitation  is  consistent  with  the  historic 
character  of  the  structure  or  the  district 
in  which  the  structure  is  located. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  of¬ 
fer  the  public  an  opportimity  to  partici¬ 
pate  in  the  rulemaking  process.  Accord¬ 
ingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  regulations 
to  the  Chief,  Office  of  Archeology  and 
Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  on  or  before 
September  8, 1977.  However,  inasmuch  as 
taxpayers  are  already  requesting  that 
certifications  be  made  under  the  Tax 
Reform  Act,  the  process  set  forth  below 
will  be  utilized  sis  interim  regulations 
until  such  time  as  the  proposed  regula¬ 
tions,  as  they  may  be  amended,  are  pub¬ 
lished  in  finsil. 

This  rulemaking  is  developed  under 
the  authority  of  section  101(a)(1)  of  the 
National  Historic  Preservation  Act  of 
1966,  16  U.S.C.  470a-l(a)  (1970  ed.),  as 
amended,  and  section  2124  of  the  Tax  Re¬ 
form  Act  of  1976,  90  Stat.  1519.  In  com¬ 
pliance  with  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4331,  et  seq.) 
the  Nationsd  Park  Service  has  prepared 


an  environmental  sissessment  of  these 
proposed  regulations.  Based  on  this  as¬ 
sessment,  it  is  determined  that  imple¬ 
mentation  of  the  proposed  regulations  is 
not  a  major  Federal  action  that  would 
have  a  significant  effect  on  the  quality 
of  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  assessment,  which  is  on  file 
in  the  office  of  the  Chief,  Office  of  Arche¬ 
ology  and  Historic  Preservation,  National 
Park  Service,  Department  of  the  Interior, 
Washington,  D.(r.  20240,  is  available  for 
public  inspection,  and  will  be  available 
for  public  comment  for  a  period  running 
concurrently  with  the  comment  period 
for  these  proposed  regulations. 

The  originator  of  these  regulations  is 
Carol  Shull,  Historian.  National  Register 
of  Historic  Places  (202-523-5483). 

Accordingly,  section  67  is  amended  by 
adding  a  new  §  67.9  entitled  Certification 
of  State  or  Local  Statutes.  These  regula¬ 
tions  are  in  interim  effect  as  of  this  date 
of  publication  to  read  as  follows: 

§  67.9  Certification  of  State  or  Ixteal 
Statutes. 

(a)  State  or  local  statutes  which  will 
be  certified  by  the  Secretary  of  the  In¬ 
terior.  For  the  purpose  of  this  regulation, 
a  State  or  local  statute  is  a  law  of  the 
State  or  local  government  designating  a 
historic  district  or  districts,  including 
any  by-law's  or  ordinances  pertaining  to 
the  district  or  districts  designated  there¬ 
under.  Such  statutes  must  contain  cri¬ 
teria  which  will  substantially  achieve  the 
purpose  of  preserving  and  rehabilitating 
buildings  of  historic  significance  to  the 
district.  To  be  certified  by  the  Secretary 
of  the  Interior,  the  statute  generally 
must  provide  for  a  duly  designated  re¬ 
view  body,  such  as  a  review  board  or 
commission,  with  power  to  review  pro¬ 
posed  alterations  to  structures  within 
the  boundaries  of  the  district  or  districts 
designated  under  the  statute.  State  en¬ 
abling  legislation  for  the  creation  of  his¬ 
toric  districts  not  containing  the  mini¬ 
mum  criteria  above  will  not  be  certified. 
When  the  certification  of  State  statutes 
will  have  an  impact  on  districts  in  spe¬ 
cific  localities,  the  Department  of  the 
Interior  urges  States  governments  to  no¬ 
tify  and  consult  with  appropriate  local 
officials  prior  to  submitting  a  request  for 
certification  of  the  statute. 

(b)  Who  may  apply.  Requests  for  cer¬ 
tification  of  State  or  local  statutes  may 
be  made  only  by  the  duly  authorized  rep¬ 
resentative  of  the  government  which  en¬ 
acted  the  statute.  The  applicant  shall 
certify  thev  he  or  she  is  authorized  by 
the  governing  body  to  apply  for  certifica¬ 
tion. 

(c)  Certification  process.  Requests  for 
certification  of  statutes  as  required  under 
section  2124(a)  of  the  Tax  Reform  Act  of 
1976  shall  be  made  as  follows: 

( 1 )  Requests  for  certifications  of  stat¬ 
utes  shall  be  submitted  to  the  appropriate 
State  Historic  Preservation  Officer  and 
accompanied  by  the  following: 

(i)  A  written  request  from  the  author¬ 
ized  representative  of  the  government 
that  enacted  the  statute(s)  including  the 
certification  required  by  paragraph  (b) 
of  this  section. 


(ii)  A  copy  of  the  statute  or  statutes 
for  which  certification  is  requested,  in¬ 
cluding  by-laws  and  'or  ordinances,  if 
any,  which  pertain  to  district(s)  already 
designated  under  the  statute(s) . 

(iii)  Local  governments  shall  submit  a 
copy  of  the  State  enabling  legislation,  if 
any,  authorizing  the  designation  of  his¬ 
toric  districts. 

(2)  Documentation  on  each  district 
designated  under  the  statute  shall  be 
submitted  in  duplicate,  including  a : 

(i)  Description: 

(ii)  Statement  of  significance: 

(iii)  Map  defining  boundaries  of  dis¬ 
trict: 

(iv)  Representative  photographs  of 
the  district  including  streetscape  photo¬ 
graphs. 

One  copy  of  the  documentation  will  be 
forward^  to  the  Keeper  of  the  National 
Register.  Where  practical  the  documen¬ 
tation  on  each  district  should  accompany 
the  request  for  certification.  If  not,  the 
documentation  must  be  submitted  to  the 
State  Historic  Preservation  Officer  and 
the  Keeper  of  the  National  Register  be¬ 
fore  the  Secretary  of  the  Interior  will 
process  requests  for  certification  of  an 
individual  structure  within  the  district 
or  districts  for  which  the  request  for  cer¬ 
tification  of  statute(s)  has  been  made. 
This  also  applies  to  documentation  on 
additional  districts  designated  under 
State  or  local  statutes  certified  prior  to 
the  designation  of  such  districts. 

(3)  The  State  Historic  Preservation 
Officer  shall  review  the  statute (s)  and  the 
documentation  on  the  district(s)  pro¬ 
tected  thereunder  and  make  an  assess¬ 
ment  of  whether  the  statute (s)  contain 
criteria  which  will  substantially  achieve 
the  purposes  of  preserving  and  rehabili¬ 
tating  buildings  of  historic  significance 
to  the  district (s)  based  upon  the  stand¬ 
ards  set  out  above  in  paragraph  (a)  of 
this  .section.  If  the  statute(s)  contain 
such  a  provision  and  if,  in  the  opinion 
of  the  State  Historic  Preservation  Officer, 
this  and  other  provisions  in  the  statute 
will  substantially  achieve  the  purpose  of 
preserving  and  rehabilitating  buildings 
of  historic  significance  to  the  district,  the 
State  Historic  Preservation  Officer  should 
recommend  that  the  statute  be  certified. 

(4)  The  State  Historic  Preservation 
Officer  shall  forw'ard  the  recjuest  with  the 
accompanj'ing  documentation  as  speci¬ 
fied  in  paragraph  (c)  of  this  section  with 
his  written  recommendation  as  to 
whether  the  statute  should  be  certified 
to  the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic  Preser¬ 
vation,  National  Park  Service,  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240.  The  State  Historic  Preservation 
Officer  shall  forward  the  request  with  his 
recommendation  within  45  days  of  re¬ 
ceipt  of  the  request  by  the  duly  author¬ 
ized  representative:  Provided.  The  re¬ 
quest  is  submitted  in  accord  with 
paragraph  (c)  of  this  section.  If  this  pe¬ 
riod  has  expired  without  such  actions  be¬ 
ing  taken  the  duly  authorized  represen¬ 
tative  of  the  State  or  local  government 
may  submit  the  request  for  certification 
of  the  statute(s)  directly  to  the  Keeper 
of  the  National  Register  in  accord  with 
paragraph  (c)  of  this  section. 
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(5)  The  Keeper  of  the  National  Reg¬ 
ister  shall  review  the  request  and  the 
recommendation  of  the  State  Historic 
Preservation  Officer  and  make  a  decision 
as  to  certification.  If.  in  the  opinion  of 
the  Keeper  of  the  National  Register,  the 
statute (s)  contain  criteria  which  will 
substantially  achieve  the  purpose  of 
preserving  and  rehabiUtating  buildings 
of  historic  significance  to  the  district, 
the  Secretary  will  certify  the  statute (s). 

(6)  The  Keeper  of  the  National  Reg¬ 
ister  shall  provide  written  notification 
to  the  apphcant  and  the  appropriate 
State  Historic  Rreservation  Officer  when 
certification  of  the  statute  is  given  or 
denied  within  45  days  of  receipt  of  the 
request  for  certification.  If  certification 
is  denied,  the  notification  will  provide  a 
justification  for  such  denial. 

(d)  Certification  of  such  statutes  un¬ 
der  this  regulation  in  no  way  constitutes 
certification  of  significance  of  individual 
structures  within  the  district  or  of  the 
rehabilitation  by  the  Secretary  for  pur- 
p>oses  of  section  2124.  Regulations  for 
obtaining  certifications  of  significance 
and  rehabilitation  pursuant  to  section 
2124  are  contained  in  36  CFR  67.4 
through  67.7.  The  Secretary  of  the  In¬ 
terior  will  certify  the  significance  of  in¬ 
dividual  structures  within  such  districts 
after  an  evaluation  of  whether  the  struc¬ 
ture  contributes  to  the  significance  of  the 
State  or  locally  designated  district  based 
upon  the  dociunentation  submitted  on 
the  structure  and  the  district  in  which 
it  is  located.  Certifications  of  rehabilita¬ 
tion  will  be  based  on  whether  or  not  the 
rehabilitation  is  consistent  with  the  his¬ 
toric  character  of  the  structure  or  the 
district  in  which  it  is  located. 

(e)  For  appeals,  refer  to  36  CFR  67.8, 
Appeals.  Historic  Preservation  Certifica¬ 
tions  Pursuant  to  the  Tax  Reform  Act 
of  1976. 

(f)  State  or  local  governments,  as  ap¬ 
propriate,  must  notify  the  Secretary  of 
the  Interior  and  the  Secretary  of  the 
Treasury,  in  the  event  that  certified 
statutes  are  amended  in  any  respect  or 
repealed. 

Approved:  July  27, 1977. 

William  J.  Whalen, 
Director,  National  Park  Service. 

[PR  Doc.77-23010  PUed  8-9-77:8:45  am] 


CHAPTER  H — FOREST  SERVICE. 
DEPARTMENT  OF  AGRICULTURE 

PART  200— ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES 

Subpait  A — Organization 
Organization  Corrections 
AGENCY:  Forest  Service,  USDA. 

ACTION:  Final  rule  (organization 
statement) . 

SUMMARY:  The  organizational  listing 
of  the  Forest  Service  is  corrected  to 
clarify  the  authority  of  the  Adminis¬ 
trator  of  the  Lake  Tahoe  Basin  Manage¬ 
ment  Unit,  FtH-est  Supervisors  for  the 
Eldorado,  Tolyabe,  and  Tahoe  National 
Forests,  and  Regional  Foresters  for  Re¬ 


gions  4  and  5.  This  is  a  result  of  a  recent 
redelegation  of  authority  to  Reglimal 
Foresters  to  issue  criminal  regulations 
(42  FR  2968  and  42  FR  2960;  7  CFR  2.60 
and  36  CFR  261.70) .  This  is  required  to 
be  published  in  the  Federal  Register  by 
The  Administrative  Procedures  Act. 

DATES:  This  amendment  is  effective 
August  10,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Thomas  R.  Jones,  Administrative 
Management  Staff.  Forest  Service, 
USDA,  P.O,  Box  2417,  Washington, 
D.C.  20013,  (202-447-4077). 


(81  Stat.  54  (6  US.C.  553) .) 

John  R.  McGuire, 
Chief,  Forest  Service. 

August  5.  1977. 

[FR  Doc.77-33106  Piled  8-9-77;8:45  am] 


Title  40 — Pratection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

|PRL-754r-4] 

PART  610— FUEL  ECONOMY  RETROFIT 
DEVICES— TEST  PROCEDURES  AND 
EVALUATION  CRITERIA 

Interim  Rule 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Interim  final  rulemaking. 

SUMMARY:  These  regulations  establish 
evaluation  crit^da  and  test  procedures 
for  evaluating  the  fuel  economy  improve¬ 
ment  claims  for  devices  that  may  be 
retrofitted  on  new  or  in-use  vehicles. 
These  regulations  are  required  by  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  The  regulations  will  provide 
a  uniform  test  procedure  for  devices  in¬ 
tended  to  improve  fuel  economy  per¬ 
formance. 

DATES:  Effective  date:  August  10,  1977. 
Deadline  for  submission  of  written  com¬ 
ments:  November  8,  1977. 

ADDRESS:  Deputy  Assistant  Adminis¬ 
trator  for  Mobile  Source  Air  Pollution 
Control  (AW-455).  Environmental  Pro¬ 
tection  Agency,  401  M  St.  SW.,  Washing¬ 
ton.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gary  Timm,  Technical  Advisor,  Regu¬ 
latory  Management  Staff,  Office  of 


Part  200,  Title  36  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  changing 
S  200.2(d)  as  follows: 

§  209.2  Field  Organization. 

*  •  •  •  • 

(d)  Field  Addresses.  The  addresses  of 
Regional  Foresters,  Station  Directors, 
and  Area  Directors  are  given  below.  Un¬ 
der  each  Regional  Office  address  is  a  list 
of  National  Forests  and  similar  units  by 
States  and  headquarters  locatimis. 
Headquarters  locations  for  Ranger  Dis¬ 
tricts,  National  Grasslands,  and  National 
Recreation  Areas  are  not  listed  but  may 
be  obtained  from  Forest  Supervisors. 


Mobile  Source  Air  Pollution  Control, 

EnvlrMimMilal  Protection  Agency, 

Washington,  D.C.  20460,  202-755-0596. 

SUPPLEMENTARY  INFORMATION: 
The  Environmental  Protection  Agency 
(EPA)  is  hereby  promulgating  rules  on 
an  Interim  final  basis  under  Section  511 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  15  U.S.C.  2011  et  seq., 
as  amended  by  section  301  of  the  Energy 
Policy  and  Conservation  Act,  Pub,  L.  94- 
163,  89  Stat.  915.  Sectimi  511  requires  the 
Administrator  cff  EPA  to:  (1)  Establish 
testing  and  other  procedures  fcH*  measur¬ 
ing  the  effects  of  retrtffit  devices  on  auto¬ 
mobile  fuel  economy  and  pollutant  emis¬ 
sions;  (2)  establish  criteria  for  evaluat¬ 
ing  the  accuracy  of  fuel  ecmomy  repre¬ 
sentations  made  with  resp^ect  to  retrofit 
devices;  and  (3)  publish  t^t  results,  con¬ 
clusions  on  fuel  economy  and  emissions 
effects,  and  other  relevant  information. 
A  retrofit  device  is  any  component,  equip¬ 
ment,  or  device  which  replaces,  modifies, 
or  adds  to  any  original  component, 
equipment,  or  device  found  on  an  auto¬ 
mobile.  (A  more  detailed  definlti(Mi  is 
found  in  S  610.17  of  these  rules.) 

Ihe  device  evaluation  programs  called 
for  in  the  Act  can  be  initiated  upon  the 
request  of  the  Federal  Trade  Commis- 
si(m,  the  EPA  acting  wi  its  own  voli¬ 
tion,  or  upon  the  application  of  a  device 
manufacturer,  in  which  case  the  manu¬ 
facturer  shall  be  liable  for  the  costs  of 
testing.  Although  the  final  rules  are  ex¬ 
pected  to  contain  provisions  for  initiation 
of  device  evaluations  in  all  three  ways 
listed  above,  these  interim  regulations 
provide  only  for  manufacturer -initiated 
evaluations.  This  is  to  ensure  that  no 
manufacturer  will  be  subject  to  govern¬ 
ment-initiated  testing  under  these  regu¬ 
lations  until  notice  and  public  procedure 
have  been  provided.  EPA  expects  that, 
when  these  regulations  are  made  final 


National  forests  by  regions 


state  in  whicta 

forest  is  fooUsd  Nntional  forest  Headquarters  of  supervisor 


•  •••••• 

Region  4  ••• 

Nevada . Toiyabe,  except  the  Lake  Tahoe  basin  management  unit..  Reno. 

•  •••••* 

Region  5  ••• 

California . Eldorado,  except  the  Lake  Tahoe  basin  management  unit.  Flacerville. 

•  •••••• 

Tabo^ except  the  Lake  Tahoe  basin  man^ment  unit _ Nevada  City. 

Lake  Tahoe  basin  management  unit  (portions  of  Toiyabe,  South  Lake  Tahoe  (headed 
Eldorado,  and  Tahoe  National  For^s).  an  administrator). 

•  ••••** 
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after  consideration  of  public  comments, 
language  will  be  added  having  the  fol¬ 
lowing  effect: 

(1)  A  retrofit  device  evaluation  pro¬ 
gram  will  be  initiated*  at  the  request  of 
the  Federal  Trade  Commission  (FTC) 
when  it  has  reason  to  believe  that  fuel 
economy  representations  made  for  a  re¬ 
trofit  device  being  marketed  may  be  in¬ 
accurate  (S  610.11(a) ). 

(2)  A  retrofit  device  evaluation  pro¬ 
gram  may  be  initiated  at  the  EPA  Ad¬ 
ministrator’s  initiative  (S  610.11(b) ). 

(3)  All  costs  incurred  in  an  evaluation 
program  initiated  at  the  request  of  the 
FTC  or  at  the  Administrator’s  initiative, 
including  the  cost  of  purchasing  any 
necessary  quantity  of  the  device  under 
evaluation,  will  be  borne  by  the  United 
States  (§  610.13(a)). 

(4)  In  a  device  evaluation  program  in¬ 
itiated  at  the  request  of  the  FTC,  the 
composition  and  size  of  the  test  fleet  will 
be  determined  by  the  Administrator  in 
consultation  with  the  FTC  ($  610.32(a) ) . 

EPA  will  include  lubricant  and  oil  and 
fuel  additives  as  well  as  most  hardware 
approached  in  the  test  program.  The 
Agency  will  exclude  driving  aids  such  as 
fuel  fiow  meters  which  cannot  readily  be 
evaluated  by  standard  test  procedures. 
Most  of  the  testing  (>f  the  program  will 
be  carried  out  by  private  laboratories  un¬ 
der  the  direction  of  EPA  engineers.  EPA 
cannot  absorb  the  additional  test  loads 
at  its  own  test  facilities  to  carry  out  the 
program  in  house.  All  of  the  contract 
work  will  be  paid  by  the  party  requesting 
the  test.  When  a  manufacturer  requests 
a  test,  payment  will  be  made  directly  to 
the  laboratory  conducting  the  testing. 

The  rules  published  herein  include 
criteria  for  evaluating  claims  and  con¬ 
ducting  tests,  descriptions,  and  cate¬ 
gories  of  the  devices  that  can  be  evalu¬ 
ated,  and  test  procedures.  Chassis  dyna¬ 
mometer  tests  known  as  the  1975  Federal 
Test  Procedure  for  light-duty  vehicles 
(40  CFR  Part  86)  and  the  EPA  Highway 
Fuel  Economy  Test  (40  CFTl  Part  600) 
will  be  the  primary  methods  used  to  de¬ 
termine  the  effects  of  devices  on  fuel 
economy  and  pollutant  emissions.  Other, 
specialized  test  procedures  may  be  used 
when  devices  and  effects  cannot  be  ade¬ 
quately  evaluated  by  these  tests.  For 
instance,  the  effect  of  an  aerod3mamic 
drag  reduction  device  may  be  deter¬ 
mined  by  tests  on  a  test  rack,  and  the 
durability  effects  of  various  products 
may  be  evaluated  by  using  engine  test 
procedures. 

1  EPA  finds  that  notice  and  public  pro¬ 
cedure  before  promulgating  these  in¬ 
terim  regulations  would  be  unnecessary 
and  contrary  to  public  interest  because 
further  delay  in  publishing  these  regula¬ 
tions  will  deprive  the  Nation  of  informa¬ 
tion  regarding  the  potential  benefits  of 
fuel  economy  retrofit  devices;  more  in¬ 
formation  can  be  gained  regarding  the 
best  way  to  structure  the  program  in  the 
final  regulations  by  the  experience 
gained  \mder  the  evaluation  programs 
conducted  under  these  interim  regula¬ 
tions  than  could  be  gained  by  conunent 
alone;  and  these  rules  impose  no  burden 


on  nor  Jeopardize  any  person.  For  es¬ 
sentially  the'  same  reasons,  the  Agency 
finds  good  cause  to  make  this  action 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

'  Interested  parties  are  invited  to  com¬ 
ment  on  these  rules  by  sutaiitting  such 
wTitten  data,  views,  or  arguments  as 
they  may  desire.  Such  comments  will  be 
considered  prior  to  issuance  of  final 
rules.  Commimications  should  be  avail¬ 
able  for  inspection  and  copying  at  the 
UJS.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  401  M  Street 
SW.,  Washington.  D.C.  20460.  As  pro¬ 
vided  in  40  CFR  Part  2,  a  reasonable  fee 
may  be  charged  for  copying  service. 

(Sec.  611,  Motor  Vehicle  Information  and 
Coat  Savings  Act.  as  amended  (Sec.  301,  Pub. 
L.  94-163,  89  Stat.  918  (15  X7.S.C.  2011)  ).) 

•  Note. — ^The  Environmental  Protection 
Agency  has  determined  that  the  doctunent 
does  not  contain  a  major  action  requiring 
preparation  of  an  Economic  Impact  Analysis 
under  Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107. 

<  Dated:  August  4, 1977. 

•  Douglas  M.  Costle, 

a  Administrator. 

40  CFR  Chapter  I  is  amended  by  add¬ 
ing  a  new  Part  610  to  read  as  follows: 

PART  610 — FUEL  ECONOMY  RETROFIT 
DEVICES— TEST  PROCEDURES  AND 
EVALUATION  CRITERIA 

Subpart  A — General  Provisions 

Sec. 

610.10  Program  purpose. 

610.11  Program  Initiation. 

610.12  Program  structure. 

610.13  Payment  of  program  costs. 

610.14  Eligibility  for  participation. 

610.15  Applicant’s  responslbilltlee. 

610.16  Application  format. 

610.17  Definitions. 

Subpart  B — Evaluation  Crttorla  for  the 
Preliminary  Analyaie 

610.20  Oeneral. 

610.21  Device  category. 

610.22  Device  Integrity. 

610.23  Operator  Interaction  effects. 

610.24  Validity  of  test  data. 

610.25  Evaluation  of  test  data. 

Subpart  C — ^Toat  Requirement  CrKerta 

610.30  General. 

610.31  Vehicle  tests  for  fuel  economy  and 

exhaust  emissions. 

610.32  Test  fieet  selection. 

610.33  Durability  tests. 

610.34  Special  test  conditions. 

610.35  DrlveabUlty  and  performance  tests. 

Subpart  D— General  Vehicle  Test  Procedures 

610.40  General. 

610.41  Test  configurations. 

610.42  Fuel  economy  measurement. 

610.43  Chassis  dynamometer  procedures. 

Subpart  C — Durability  Test  Procedures 

610.50  Test  configurations. 

610.51  Mileage  accumulation  procedure. 

610.52  Maintenance. 

Subpart  F — Special  Test  Procedures 

610.60  Non-standard  ambient  conditions. 

610.61  Engine  dynamometer  tests. 

610.62  Driveability  tests. 

610.63  Performance  tests. 

610.64  Track  test  procedures. 


Subpart  A — General  Provisions 
§  610.10  Program  purpose. 

(a)  The  purpose  of  an  evaluation  pro¬ 
gram  Initiated  under  these  rules  is  to 
determine  the  performance  of  various 
retrofit  devices,  applicable  to  automo¬ 
biles,  for  which  fuel  economy  improve¬ 
ment  claims  are  made,  according  to 
standardized  procedures  and  criteria  and 
to  compile  and  disseminate  the  results 
of  the  evaluation. 

(b)  Data  generated  in  an  evaluation 
program  by  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (EPA) 
will  be  published  in  the  Federal  Register 
and  elsewhere  for  use  by  the  Federal 
Trade  Commission  and  the  public.  It 
should  be  stressed  that  the  role  of  this 
program  will  be  the  generation,  analysis, 
and  dissemination  of  technical  data,  and 
not  the  approval  or  certification  of  retro¬ 
fit  devices. 

(c)  Through  engineering  and/or  sta¬ 
tistical  analysis  of  data  from  vehicle 
tests,  the  evaluation  program  will  de¬ 
termine  the  effects  on  fuel  economy,  ex¬ 
haust  emissions,  durability,  and  drive - 
ability  of  the  applicable  vehicles  due  to 
the  installation  or  use  of  the  devices.  The 
evaluation  program  will  also  include  ad¬ 
ditional  procedures,  whenever  deter¬ 
mined  by  the  Administrator  as  necessary, 
to  evaluate  the  durability  or  useful  life 
of  the  devices  themselves  or  their  effects 
on  vehicle  durability  or  useful  life. 

§610.11  Program  initiation. 

A  retrofit  device  evaluation  program 
will  be  initiated  as  follows: 

(a)  [Reserved] 

(b)  [Reserved! 

(c)  Upon  the  application  of  any  man¬ 
ufacturer  of  a  retrofit  device  (or  proto¬ 
type  thereof)  for  which  a  fuel  economy 
Improvement  claim  is  made. 

§  610.12  Program  structure. 

Each  device  evaluation  program  will 
consist  of  up  to  three  phases  to  be  per¬ 
formed  by  the  EPA  Administrator: 

(a)  A  preliminary  analysis  of  available 
Information  and  test  data  on  the  device; 

(b)  Design  and  conduct  of  a  sequence 
of  tests  to  determine  device  effectiveness 
If  considered  necessary  by  virtue  of  the 
Administrator’s  analysis;  and 

(c)  Publication  in  the  Federal  Reg¬ 
ister,  and  submission  to  the  Secretary 
of  Transportation  and  to  the  Federal 
Trade  Commission,  of  a  summary  of  the 
results  of  any  tests  conducted  under  Sub¬ 
parts  C  through  F,  or  if  none  were  con¬ 
ducted,  then  a  summary  of  the  results 
of  the  preliminary  analysis  conducted 
under  Subpart  B;  together  with  the  Ad¬ 
ministrator’s  conclusions  as  to  the  effect 
of  the  tested  retrofit  device  on  fuel 
economy  and  on  emissions  of  air  pollu- 
tlon,  and  as  to  any  other  information 
that  the  Administrator  determines  is 
relevant  in  evaluating  such  device.  Each 
of  the  above  phases  may.  as  appropriate. 
Include  statistically  valid  sample  sizes 
and  statistical  evaluation  of  measured 
results. 
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§  610.13  Paymmt  ef  pro^xaia  costs. 

(a)  [Resenred] 

(b)  If  the  evaluation  program  has  been 
initiated  by  the  application  of  a  manu¬ 
facturer  under  S  610.11(c) ,  the  manufac¬ 
turer  shall  supply,  at  his  own  expense, 
samples  of  the  device  in  the  number  re¬ 
quired  by  the  Administrator  to  an  inde¬ 
pendent  laboratory  recognized  by  the 
Administrator  and  shall  be  liable  for  the 
costs  of  the  evaluation  program  which 
are  incurred  by  the  independent  labora¬ 
tory. 

§  610.14  Eligibility  for  participation. 

Participaticm  in  an  evaluati<m  pro¬ 
gram  initiated  imder  §  610.11(c)  will  be 
available  to  any  person  or  company  who 
agrees  to  fellow  the  procedures  set  forth 
in  these  protoctrfs.  Failure  to  conform  to 
any  aspect  of  these  protocols,  without  the 
approval  of  the  Administrator,  may  be 
Interpreted  as  withdrawal  from  partici- 
pati<m  in  the  program. 

§  610.15  Applicant’s  responsibilities. 

Each  applicant  for  evaluation  under 
§610.11(0  will  be  responsible  for  the 
following: 

(a)  Sutoiission  of  an  application,  in 
format  specified  by  the  Administrator, 
prior  to  initiation  of  the  evaluation.  A 
separate  application  shall  be  made  for 
each  different  device.  The  applicatian 
shall  be  made  to  the  Administrator  (or 
his  delegate)  by  the  manufacture  and 
shall  be  updated  and  corrected  by 
amendment  if  deemed  necessary  by 
EPA. 

(b)  The  application  shall  be  in  writing, 
signed  by  an  authorized  r^sresentative 
of  the  manufacturer,  and  shall  include 
the  following: 

(1)  Identification  and  description  of 
the  device  covered  by  the  application. 
This  shall  include  drawings,  schematics, 
and  information  on  the  theory  of  oper¬ 
ation. 

(2)  Vehicles  or  engines  to  which  the 
device  is  applicable. 

(3)  Installation  or  usage  instructions. 
Including  degree  of  knowledge  required 
by  persons  making  the  installation  and 
tito  tools  and  equipment  required. 

(4)  A  statement  of  recommended 
maintenance,  degree  of  knowledge  re¬ 
quired  for  that  maintenance,  and  the 
tools  and  equiianent  required  to  perform 
the  maintenance. 

(5)  All  exhaust  emissions  and  fuel 
economy  test  data  on  the  device  or  prod¬ 
uct  avafiable  to  the  applicant. 

(6)  All  information  available  to  the 
applicant  concerning  whether  the  device 
in  its  (aeration,  function,  or  malfunc¬ 
tion  may  cause  an  automobile  using  that 
device  to  emit  into  the  ambient  air  any 
substance  other  than  pollutants  regu¬ 
lated  by  EPA  under  section  202  of  the 
Clean  Air  Act  (i.e.,  hydrocarbons,  car¬ 
bon  monoxide,  and  oxides  of  nitrogen), 
or  normal  atmospheric  cmistituents 
(such  as  carbon  dioxide  or  water  vapor) 
in  a  quantity  differing  from  that  emitted 
in  the  operatiem  of  the  automobile  with¬ 
out  the  device. 

(7)  All  information  available  to  the  ap¬ 
plicant  concerning  whether  the  device  in 


its  operation,  fimctiaa,  or  malfimction 
may  result  in  any  unsafe  coaditUm  en¬ 
dangering  tiM  automobile  or  its  occu¬ 
pants  or  persons  or  property  in  close 
proximity  to  the  automobile. 

(c)  Shipment  to  the  EPA’s  Motor  Ve¬ 
hicle  Emission  Laborator/,  or  other  test 
site  designated  by  the  Administrator,  of 
the  devices  being  evaluated  in  the  quan¬ 
tity  specified  by  the  Administrator. 

(d)  I^snnent  of  the  costs  of  testing  to 
an  independent  laboratory,  which  may 
include  the  direct  labca:  and  material  cost 
to  the  laboratory  at  acquiring  the  test 
fleet,  of  repairing  and  tuning  the  test 
fleet,  of  installing  and  removing  devices, 
of  conducting  the  required  tests,  and 
such  other  costs  as  may  be  specified. 

(e)  Complete  copies  of  tiie  application 
and  of  any  amendments  thereto  shall  be 
submitted  in  such  multqsle  copies  as  the 
Administrator  may  require. 

§  610.16  AppKcatkm  format. 

(a)  Device  manufacturers  who  apply 
for  evaluation  of  a  fuel  economy  retrofit 
device  shall  use  a  standard  application 
format,  in  order  to  allow  the  Adminis¬ 
trator  to  compile  relevant  data  on  spe¬ 
cific  devices  and  to  allow  timely  response 
to  applications.  Application  formats  are 
available  from  and  submission  shall  be 
made  to; 

Director,  Emission  Control  Technology  Divi¬ 
sion,  Environmental  Protection  Agency, 

2565  Plymouth  Bd.,  Ann  Arbor,  Mich. 

48105.  ATTN:  Fuel  Economy  Retrofit  De¬ 
vice  Evaltuktion. 

(b)  Four  weeks  should  be  allowed  for 
analysis  of  the  application  and  prepara¬ 
tion  of  a  response.  As  indicated  in  other 
sections  of  this  part,  this  response  will 
include  the  evaluation  of  the  device  ac¬ 
cording  to  the  criteria  discussed  in  Sub¬ 
part  B  of  this  part.  The  Administrator’s 
evaluation  will  be  made  public. 

§  610.17  Definitions. 

Except  as  specifically  defined  below,  all 
terms  used  in  these  protocols  which  are 
defined  in  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857f-l.  1857f-5.  1857f-5a, 
1857f-6,  and  1857g(a))  or  40  CFR  Part 
86  shall  have  the  meanings  provided 
therein. 

(a)  “Retrofit  device”  means  any  com¬ 
ponent,  equipment,  or  other  device: 

(1)  Which  is  designed  to  be  installed 
in  or  on  an  automobile  as  an  addition 
to,  as  a  replacement  for,  or  through  al¬ 
teration  or  modification  of,  any  original 
component,  equipment,  or  other  device; 
and 

(2)  Which  any  manufacturer,  dealer, 
or  distributor  of  such  device  represents 
will  provide  higher  fuel  economy  than 
would  have  resulted  with  the  automobile 
as  originally  equipped.  The  term  also 
includes  fuel  and  oil  additives  for  use  in 
an  automobile.  The  term  does  not  in¬ 
clude  fuel  flow  measuring  instruments 
or  other  driving  aids  which  will  not  be 
evaluated  in  this  iH-ogram. 

(b)  “Automobite”  means  any  four- 
w'heeled  vehicle  propelled  by  fxiel  which 
is  manufactured  primarily  for  use  on 
public  streets,  roads,  and  highways  (ex¬ 
cept  any  vehicle  operated  exclusively  on 


a  rail  or  rails),  and  which  is  rated  at 
6,tO0  lbs.  gross  vehicle  weight  or  less. 

(c)  "Fuel  economy”  means  the  average 
nximber  of  miles  traveled  by  an  auto¬ 
mobile  per  gaHon  o<  gasoline  (or  equiv¬ 
alent  aaomt  of  other  fuel)  consumed, 
as  dbteriimied  by  the  Admbiistratar  in 
accordance  with  procedures  established 
tmder  Subparts  D  w  F. 

(d)  “Manufacturer”  means  a  person  or 
ccanpany  who  is  engaged  in  the  business 
of  manufactiuing,  distributing,  or  selling 
retrofit  devices  for  which  a  fuel  ecemmny 
improveoicnt  claim  is  made. 

(e)  “Retrofit”  means  the  addition  of  a 
new  item,  modificatitm.  or  removal  of  an 
existing  item  of  equipment  b^ond  that 
of  regular  maintenance,  or  use  of  a  fuel 
or  oil  apddltive,  mi  an  automobile  after  its 
initial  manufacture. 

(f)  “Federal  test  procedures’*  means 
the  test  procedures  specified  in  40  CFR 
Part  86,  except  as  those  procedures  are 
modified  in  these  protocols. 

(g)  “Highway  Fuel  Economy  Test” 
means  the  test  ixrocedure  described  in 
§  600.611  (b)  or  1600.111(b)  as  appU- 
cable. 

(h)  “Operator”  means  any  person  who 
installs,  services,  or  maintains  a  retrofit 
device  in  an  automobile  or  who  operates 
an  automobile  with  a  retrofit  device 
installed. 

(i)  “Device  integrity”  means  the 
soundness  of  a  device  as  determined  by 
evaluatioa  of  design  information  and 
test  data. 

<j)  “Test  data”  means  any  informa¬ 
tion  which  parports  a  quantitative  meas¬ 
ure  of  any  aspect  of  the  behavior  of  a 
retrofit  device. 

(k)  “Testing  agmit”  means  any  person 
who  develops  test  data  on  a  retrofit 
device. 

(l)  “Preconditioning”  means  the  op¬ 
eration  of  an  automobile  through  one 
(1)  EPA  Urban  Dynamometer  Driving 
Schedule,  described  in  40  CFR  Part  86. 

(m)  “Configuration”  means  the  me¬ 
chanical  arrangremoit,  calibration,  and 
condition  of  a  test  automobile,  with  par¬ 
ticular  respect  to  carburetlon,  ignition 
timing,  and  emission  control  systems. 

(n)  “Baseline  configuration”  means 
the  unretrofitted  test  configuration, 
tuned  in  accordance  with  the  automobile 
manufacturer’s  specifications. 

(o)  “Adjusted  eonfiguratum”  nseans 
the  test  configuration  after  adjustment 
of  engine  calibrations  to  the  retrofit 
specifications,  but  excluding  retrofit 
hardware  installation. 

(p)  “Retrofitted  configivation”  means 
the  test  configuration  after  adjustment 
of  engine  calibrations  to  the  retrofit 
specifications  and  after  all  retrofit  hard¬ 
ware  has  been  Installed. 

(q)  “Data  fleet”  means  a  fleet  of  auto¬ 
mobiles  tested  at  ‘zero  device-miles’  in 
‘baseline  configuration,’  the  ‘retrofitted 
configuration,’  and  in  some  cases  the 
‘adjusted  configuration,’  in  order  to  de¬ 
termine  the  changes  In  f  uri  economy  and 
exhaust  emissions  due  to  the  ‘retrofitted 
configuration,’  and  where  applicable  the 
changes  due  to  the  ‘adjusted  configura¬ 
tion,’  as  compared  to  the  fuel  economy 
and  exhaust  emissions  of  the  ‘baseline 
configuration.’ 
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(r)  “Durability  fleet"  means  a  fleet  of 
automobiles  operated  for  mileage  accu¬ 
mulation  used  to  assess  deterioration  ef¬ 
fects  associated  with  the  retit^t  device. 

(s)  “Zero  device-miles”  means  the  pe¬ 
riod  of  time  between  retnrfit  installation 
and  the  accumulation  of  100  miles  of 
automobile  operation  after  installation. 

(t)  “Independent  laboratory”  means 
a  test  facility  operated  independently  of 
any  motor  v^icle,  motor  vdiicle  engine, 
or  retrofit  device  manufacturer  capaUe 
of  performing  retrofit  device  evaluation 
tests.  Additionally,  the  laboratory  shall 
have  no  financial  interests  in  the  out¬ 
come  of  these  tests  other  than  a  fee 
charged  for  each  test  performed. 

<u)  "Evaluation  Program”  or  “Pro¬ 
gram”  means  the  sequence  of  anaJyses 
and  tests  prescribed  by  the  Administra¬ 
tor  as  described  in  §  610.12  in  order  to 
evaluate  the  perfornMuace  (rf  a  retrofit 
device. 

•(v)  “Preliminary  analysis”  means  the 
engineering  analysis  performance  by 
EPA  prior  to  testing  prescribed  by  the 
Administrator  based  twi  data  and  infor¬ 
mation  submitted  by  a  manufacturer  or 
available  from  other  sources. 

Subpart  B — Evaluation  Criteria  for  the 
Preliminary  Analysts 

§  610.20  Central. 

The  Administrator  will  employ  the  fol¬ 
lowing  criteria  for  evaluating  the  ac¬ 
curacy  of  fuel  economy  representations 
made  with  respect  to  retrofit  devices: 

(a)  Device  functional  category;  (b) 
device  integrity  ;  <c)  werator  intw^tion 
effects;  (d)  validity  of  test  data;  (e) 
as  these  concepts  are  explained  in 
evaluation  of  test  data;  as  these  concepts 
are  exidained  in  {(  610.21  throu^  610.25 
respectively. 

§  610.21  Device  fiinctiMuil  ealegory  and 
vehicle  system  effects. 

(a)  Ihe  devices  evaluated  in  this  pro¬ 
gram  are  organised  into  categories  for 
purposes  of  definition  and  establishment 

evaluation  criteria  and  test  proce¬ 
dures,  and  to  indicate  which  vehicle 
functionai  characteristics  (other  than 
fuel  economy)  may  be  adversely  affected 
by  installatKm  or  use  of  the  devioe. 

(b)  A  device  will  be  categorized  based 
on: 

(1)  Engineering  luinciples  govemiitg 
operation  of  the  devioe;  (2)  interaction 
between  the  device  and  specific  vehicle/ 
engine  operating  characteristics;  and 
(3)  constraints  with  respect  to  vehicle 
applicability  of  the  devioe. 

(c)  The  device  categories  and  the  af¬ 
fected  vehicle  functional  characteristics 
which  may  be  adversely  affected  are 
noted  for  each  device  category  in  Table 
I.  The  notations  for  each  characteristic 
are  as  follows: 

Exhaxist  Emlaetona — 1. 

Driveability — 1. 

Durability — 3. 

Perfornaauce — 4. 


TABLE  I 
Devioe  categoiice: 

Charac  teristics 
mdverselp 


Puel-alr  system:  affected 

Carburetors  and  fuel  tnjectloa 

systems _  Ail 

Air-fuel  ratio  modifiers  (eg.,  air 

bleeds)  _  AU 

Atomization  devices  (acoustic 

and  mechanical) _  All 

Vapor  Injectors _  All 

Choke  controls _ 1, 2, 4 

Air  filters _ 1,8.4 

Fuel  modifiers  (sdeUttves) _  1,8 

Fuel -air  distribution  systems  (In¬ 
take  manfolds) _ 1.2,4 

Fuel  pressure  regulators -  All 

Ignition  systems: 

Spark  plvigs _  All 

^ark  timing  control  systems -  All 

Spark  diuwtlon  control  systems —  1. 4 

Spark  energy  sources _  1,4 

Emission  control  systems: 

Exhaust  gas  recirculation  (EOR) 

systems _ All 

After-treatment  devices _ 1, 2, 4 

Drtvetraln: 

Tires  . - . . -  (•) 

Overdrive  units _  All 

Torque  converter  lockups _ 1.  2,  4 

Exhaust  system: 

Headers _  1 

Tuned  exhaust  systems _  1 

Accessories: 

Cooling  fan  or  cooling  tar 

couplings _  (*) 

,Cold  start  aids  (eg.,  engine 

heaters)  _  1 

Lubrication: 

0*1  filters _  8 

OU  modifiers  (additives) _  1,  3 

Vehicle  body: 

Aerodynamic  drag  reduction 

devices  _  (’) 

Miscellaneoeis: 

Modifications  to  valve  timing _  All 

Retn^t  prechambers _  AU 

"Placebos*’  (devices  that  are 
claimed  to  operate  on  ques¬ 
tionable  or  doubtful  scientific 
principles) _  None 


1  Small  effect,  may  be  dUBcnlt  to  measure. 

(d)  In  the  absence  of  infonnatfon 
from  the  device  manufacturer  on  this 
topic  or  if  the  Administrator’s  prelimi¬ 
nary  evaluation  indicates  that  testing  is 
necessfiry,  the  Administrator  will  conduct 
tests  to  determine  the  extent  of  these  ad¬ 
verse  effects. 

§  610.22  Device  inlcgrity. 

The  integrity  of  a  device  will  be  evalu¬ 
ated  with  respect  to: 

(a)  The  extent  to  which  device  man¬ 
ufacture  is  standardized  by  means  of 
drawings,  specifications,  and  other  fabri¬ 
cation  »nd  quality  assurance  controls; 

(b)  The  degree  of  sensitivity  of  device 
effectiveness  to  deterioration  under  ex¬ 
posure  to  nonnal  operating  stresses  and 
environments; 

<c)  The  susceptibility  of  the  device  to 
deterioration  of  effectiveness  under  ab¬ 
normal  operating  cemditions; 

(d)  The  effects  upon  its  surroundings 
of  devioe  malfunction  under  causes  of 


faUure  which  may  be  reasonably  antici¬ 
pated  to  occur  in  actual  use;  and 

*e)  The  extent  to  which  test  data  sup¬ 
port  paragraphs  (b).  <c) .  and  (d)  of  this 
section. 

§  610.23  Operate  r  interaction  effeets. 

Operator  interaetkm  effects  will  be 
evaluated  with  respect  to: 

(a)  The  degree  of  sensitivity  of  device 
effectiveness  to  variances  in  installation, 
operation,  and  maintenance; 

(b)  The  adequacy  of  manufacturer- 
furnished  instructions  for  minimizing 
variances  in  installation,  operation,  and 
main  trance; 

(c)  The  extent  to  which  device  in¬ 
stallation  or  use.  or  the  effects  of  such 
installation  or  use.  impinge  upon  Fed¬ 
eral  emission  control  regulations; 

(d)  Effects  on  the  performance  or  oc¬ 
cupant  comfort  of  the  retrofitted  vehi¬ 
cle,  and  on  that  of  other  vehicles;  and 

(e)  The  relationship  between  total 
cost  of  ownership  of  the  device  and  the 
cost  savings  reaUzabie  from  its  fuel  econ¬ 
omy  effects. 

§  610.24  Vali«iit7  t»f  Iml  data. 

The  Administrator  will  make  a  deter¬ 
mination  as  to  the  validity  of  manufac¬ 
turer-furnished  test  data  on  the  basis  of: 

(a)  Correlatability  between  the  test 
procedures  used  by  the  manufacturer  or 
testing  agent  and  the  procedures  pre¬ 
scribed  in  Subpart  D; 

(b)  The  choice  of  test  vehicle(s)  as 
representative  of  the  manufacturer's 
claim  of  operation  and/or  principles  of 
operation ; 

ic)  The  degree  of  control  exercised 
over  ambient  and  operating  conditions 
in  the  tests,  including  vehicle  calibra¬ 
tions: 

(d)  Accuracy  and  precision  of  the 
measurement  techniques  and  instrumen¬ 
tation  used  in  the  tests: 

(e)  Disclosure  of  all  test  data  acquired 
on  the  device,  whether  representing  posi¬ 
tive.  negative,  or  inconclusive  results; 

(f)  Qualifications  and  independence  of 
the  testing  agent;  and 

(g)  The  extent  to  which  test  data  in¬ 
clude  evaluation  of  the  durability  of  the 
devioe.  or  its  effect  on  vehicle  durability. 

§  619.25  Evaluation  of  lr«l  data. 

Valid  manulacturer-fumlshed  test 
data  will  be  evaluated  with  respect  to: 

*  (a)  Vehicle  applicability; 

(b)  Dependence  of  device  effects  ve¬ 
hicle  type; 

(c)  Device  effects  <hi  fuel  economy,  and 
on  emisskms.  with  statistical  or  other  ca¬ 
veats  as  established  by  the  data  base; 

(d)  Definition  of  claims  which  can  be 
made  based  on  the  available  data:  and 

(e)  Substantiation  of  specified  cisJmg 
actually  made  by  the  manufacturer. 

Subpart  C — ^Test  Requirement  Criteria 

§  610.30  CeneroL 

(a)  If  the  Administrator  determines, 
by  the  criteria  given  In  Subpart  B.  that 
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the  claims  made  for  a  device  are  not  sup¬ 
ported  by  existing  test  data  or  other  in¬ 
formation,  the  Administrator  will  request 
the  manufacturer  to  furnish  additional 
information,  and  may  design  a  test  pro¬ 
gram  to  investigate  those  areas  where 
claims  appear  to  be  erroneous  or  imsup- 
ported  or  where  adverse  effects  due  to  use 
of  the  device  are  suspected. 

(b)  In  cases  where  the  Administrator 
determines  on  the  basis  of  the  prelimi¬ 
nary  analysis  that  a  device  either  can 
have  no  significant  beneficial  effect  on 
fuel  economy,  or  will  have  an  adverse 
effect  on  emissions,  he  may  elect  not  to 
design  a  test  program  or  test  the  device 
and  only  publish  his  preliminary  analysis 
and  conclusions. 

(c)  If  the  evaluation  was  initiated  up¬ 
on  application  of  a  manufacturer  (as  de¬ 
scribed  in  §  610.11(c) )  and  the  manufac¬ 
turer  elects  not  to  carry  through  on  his 
application,  the  Administrator’s  analysis 
and  conclusions  will  be  published. 

§610.31  Vehicle  tests  for  fuel  economy 
and  exhaust  emissions. 

(a)  The  tests  described  in  Subparts  D, 
E,  or  F  may  be  conducted  if  existing  data 
or  other  Information  are  insufficient  to 
support  claims  for  a  device  in  any  of 
these  areas; 

(1)  Degree  of  improvement  in  fuel 
economy. 

(2)  Effect  on  exhaust  emissions. 

(3)  Vehicle  applicability. 

(b)  The  Administrator  may  determine 
that,  in  certain  cases,  tests  using  engine 
dynamometers  are  adequate  for  deter¬ 
mining  the  effect  of  a  device.  Examples 
of  such  cases  are  given  below. 

(1)  Long-term  effects.  In  the  case  of 
fuel  or  oil  additives,  It  may  be  necessary 
for  the  engine  to  operate  for  several 
thousand  miles  before  the  effectiveness 
can  be  adequately  measured.  In  such 
cases  an  engine  dynamometer  will  per¬ 
mit  a  less  expensive  and  better  controlled 
durability  and  economy  test  than  one  in 
which  a  vehicle  must  be  driven  on  a  du¬ 
rability  route  and  then  tested  on  a  chas¬ 
sis  dynamometer  or  test  track. 

(2)  Durability  requirements.  Aspects 
of  engine  durability  can  be  efficiently  de¬ 
termined  using  specialized  engine  testing 
rather  than  through  durability  mileage 
accumulation  in  a  vehicle.  A  number  of 
standard  engine  tests  are  presently  used 
which  can  be  incorporated  into  this  re¬ 
quirement. 

§  610.32  Test  fleet  selection. 

(a)  The  composition  and  size  of  the 
test  fleet  will  be  determined  by  the  Ad¬ 
ministrator. 

(b)  The  goal  of  the  test  fleet  selection 
will  be  the  provision  of  a  data  base  ade¬ 
quate  to  give  the  Administrator  reason¬ 
able  confidence  in  the  conclusions  to  be 
reached. 

(c)  Once  the  number  of  vehicles  to  be 
tested  has  been  determined,  the  Adminis¬ 
trator  will  specify  the  test  fleet  makeup 
by  make,  model,  model  year,  engine  dis¬ 
placement  and  carburetor  and  transmis¬ 
sion  type. 


§610.33  Durability  tests. 

The  Administrator  may  determine 
that  a  device  under  evaluation  will  re¬ 
quire  durability  testing  in  addition  to  the 
basic  evaluation  testing  for  device  ef¬ 
fectiveness.  This  requirement  may  be 
necessary  for  several  reasons: 

(a)  A  retrofit  device  manufacturer 
may  claim  that  some  mileage  accumula¬ 
tion  may  be  needed  before  the  full  effec¬ 
tiveness  of  the  device  can  be  obtained. 
If  such  claims  are  made,  durability  test¬ 
ing  as  described  in  Subpart  E  may  be 
I>erformed.  To  determine  whether  the  ef¬ 
fectiveness  change  during  the  mileage 
accumulation  is  a  function  of  the  device 
or  of  the  mileage  acciunulation  alone,  in 
some  durability  tests  it  may  be  necessary 
to  run  the  mileage  accumulation  on  ve¬ 
hicles  with  and  without  the  device.  Due 
to  the  high  cost  of  durability  testing  and 
in  particular  of  such  duplicate  testing,  it 
will  be  used  only  where  it  is  judged  by 
the  Administrator  to  be  necessary. 

(b)  A  device  may  have  a  limited  life 
expectancy  or  be  such  that  it  requires 
replacement  or  adjustment  at  a  pre¬ 
scribed  mileage  interval.  Confirmatory 
durability  tests  may  be  run  to  assess 
whether  such  mileage  intervals  are 
proper  and  effective. 

(c)  A  device  may  be  suspected  of  hav¬ 
ing  an  adverse  effect  on  the  durability  of 
the  engine  to  which  it  is  applied.  After 
identification  of  a  potential  failure  mode, 
durability  tests  may  be  conducted  to  In¬ 
vestigate  any  changes  in  engine  charac¬ 
teristics  associated  with  that  failure 
mode.  Examples  are  valve  problems,  de¬ 
terioration  in  spark  plug  life,  increase  in 
carburetor  or  combustion  chamber  de¬ 
posits,  or  increased  engine  wear.  If  it  is 
not  possible  to  directly  measure  the 
change  in  the  suspect  characteristic, 
then  a  durability  run  may  be  made  as 
described  in  Subpart  G,  in  which  fuel 
economy  and  exhr.ust  emissions  are  i}eri- 
odically  checked  during  the  accumula¬ 
tion  of  up  to  15,000  miles. 

(d)  A  critical  item  which  can  influence 
fuel  economy  is  vehicle  maintenance. 
Any  durability  test  program  used  In  eval¬ 
uation  of  the  effectiveness  of  a  fuel  econ¬ 
omy  device  will  be  designed  to  differen¬ 
tiate  maintenance  effects  from  the  effect 
of  the  device.  Any  maintenance  associ¬ 
ated  with  the  device  operation  will  be 
rigidly  controlled.  If  the  maintenance 
appears  to  be  a  significant  factor  in  the 
effectiveness  of  a  device,  then  it  may  be 
necessary  to  nm  a  control  test  on  ve¬ 
hicles  without  the  device  installed  where 
the  same  maintenance  Is  performed  to 
quantify  any  incremental  effect  of  that 
maintenance. 

§  610.34  Special  te»it  conditions. 

If  the  Administrator  determines  that 
a  device  may  have  potentially  detrimen¬ 
tal  effects  on  the  operation  of  a  vehicle 
when  operated  in  ambient  conditions 
outside  the  range  specified  in  40  CFR 
Part  86,  or  if  the  device  manufacturer 
claims  a  fuel  econcuny  improvement  in 
such  conditions,  additional  tests  may  be 


performed.  These  tests  will  determine 
whether  the  device  will  significantly 
limit  the  operational  usefulness  of  the 
vehicle  and  will  assess  the  claimed  fuel 
economy  benefit. 

(a)  Extreme  temperatures.  As  re¬ 
quired  by  the  Administrator,  tests  will  be 
conducted  at  extreme  ambient  tempera¬ 
ture  conditions  to  determine  the  effect 
due  to  devices  (e.g.,  engine  heaters)  for 
which  fuel  economy  improvements  at  ex¬ 
treme  temperatures  are  made.  For  other 
devices  it  may  be  necessary  to  determine 
whether  the  cold  starting  and  driving 
capability  of  device-equipped  vehicles  is 
affected  sufficiently  to  make  them  dan¬ 
gerous,  or  whether  fuel  economy  char¬ 
acteristics  at  extreme  temperatures  are 
significantly  worse  than  before  the  de¬ 
vice  was  installed. 

(b)  High  altitude.  Devices  for  which 
specific  claims  of  improved  fuel  economy 
at  high  altitude  are  made  may  be  tested 
using  the  procedures  in  Subpart  D,  at 
altitudes  above  4,000  feet.  For  other  de¬ 
vices,  testing  at  high  altitude  may  be 
necessary  for  determining  whether  a  de¬ 
vice  will  make  the  vehicle  less  useful  or 
efficient  when  operated  at  various  alti¬ 
tudes.  The  Administrator  will  determine 
when  such  testing  is  required. 

§  610.35  DrivrabilTly  and  performunrp 
tests. 

If  the  Administrator  determines  that 
driveability  and  performance  of  a  vehi¬ 
cle  may  be  adversely  affected  by  the  use 
of  a  device,  a  number  of  automobiles  to 
be  determined  by  the  Administrator  will 
be  subjected  to  the  driveability  and  per¬ 
formance  tests  discussed  in  §§  610.62  and 
610.63,  respectively. 

Subpart  D — General  Vehicle 
Test  Procedures 

§  610.40  Cpiieral. 

Two  chassis  dynamometer  test  proce¬ 
dures,  the  Federal  emissions  test  proce¬ 
dures'  (City  Fuel  Economy  Test)  and  the 
Highway  Fuel  Eonomy  Test  will  generally 
be  used  to  evaluate  the  effectiveness  of 
the  devices  supplemented  by  steady  state 
dynamometer  tests  where  warranted. 
Under  imusual  circumstances  other  test 
procedures,  durability  test  procedures, 
or  special  test  procedures  such  as  track 
versions  of  the  City  and  Highway  fuel 
economy  tests  may  be  necessary.  These 
procedures  are  described  in  Subparts  E 
and  F  respectively. 

§  610.41  Test  ronflgurution». 

(a)  In  order  to  measure  the  effective¬ 
ness  of  a  retrofit  device  at  least  two,  and 
in  some  cases,  three  vehicle  configiu'a- 
tions  defined  in  §  610.17  will  be  tested. 
Each  vehicle  will  be  tested  at  least  twice 
in  each  configuration,  as  determined  by 
the  Administrator. 

(b)  The  first  test  configuration  is  a 
baseline  configuration.  In  this  configura¬ 
tion  the  baseline  or  imretrofitted  vehicle 
emissions  will  be  measured. 

(c)  The  second  test  configuration,  the 
parametrically  adjusted  configuration, 
may  be  required  at  the  discretion  of  the 
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Administrator  if  a  device  requires  both 
hardware  and  engine  parameter  modifi¬ 
cations  to  achieve  the  fuel  economy  im¬ 
provement.  If,  in  the  Administrator’s 
judgment,  bas^  on  a  review  of  the  avail¬ 
able  information,  the  combined  effects  of 
retrofit  hardware  installation  and  par¬ 
ametric  adjustment  could  be  substan¬ 
tially  duplicated  by  parametric  adjust¬ 
ment  alone,  then  the  Administrator  may 
specify  a  second  test,  to  evaluate  such 
adjustment  exclusive  of  the  retrofit 
hardware. 

(d)  The  third  series  of  tests,  in  the 
retrofitted  configuration,  will  evaluate 
the  full  retrofit  system  installed  on  the 
vehicle. 

§  610.42  Fnel  eronomy  meusurement. 

(a)  Fuel  economy  will  be  measured  by: 

(1)  the  carbon  balance  method,  or  (2) 
gravimetric  or  volumetric  methods.  In 
the  gravimetric  and  volumetric  methods, 
fuel  consumption  is  determined  by 
weighing  the  fuel  source  before  and  after 
a  test,  or  by  mesisurlng  the  volume  of  fuel 
consumed  during  a  test.  Since  the  dis¬ 
tance  traveled  during  the  tests  is  known, 
the  fuel  economy,  in  miles  per  gallon, 
can  be  calculated.  Gravimetric  and  vol- 
lunetric  methods  require  the  use  of  spe¬ 
cial  test  equipment  in  addition  to  the 
emissions  measuring  equipment. 

(b)  ITie  carbon  balance  procedure  for 
measuring  fuel  economy  relates  the  car¬ 
bon  products  in  the  exhaust  to  the 
amoimt  of  fuel  burned  during  the  test. 
This  method  will  be  the  one  used  to 
measure  fuel  economy  iinless  track  tests 
are  employed. 

(c)  Three  values  of  fuel  economy  will 
be  reported:  foacity  driving  (’75  FTP), 
for  highway  driving  (HFBT),  and  the 
combined  city/highway  value  calculated 
according  to  this  equation: 


l/^MPG.u,'*'MPGbw,] 


§  610.43  ChaBsie  dynamometer  proee* 
dares. 

(a)  (1)  1975  Federal  Test  Procedure, 
Vehicle  exhaust  emissions  will  be  meas¬ 
ured  according  to  the  Federal  emission 
test  procedure  described  in  40  CFR  Part 
86  Subpart  B,  which  is  known  6is  the  1975 
Federal  Test  Procedure  (’75  FTP) .  How¬ 
ever,  the  following  modifications  will  be 
employed: 

(1)  Ho  evaporative  emisskxi  loss,  as 
specified  by  40  CFR  §  86.177-9,  need  be 
measured  (with  the  exception  of  devices 
modifying  or  discozmecting  existing 
evaporative  control  devices  in  such  a 
manner  as  would  be  expected  to  adverse¬ 
ly  affect  their  evaporative  emission  con¬ 
trol  performance) . 

(ii)  Vehicle  preconditioning  shall  con¬ 
sist  of  operation  of  the  vehicle  through 
(me  (1)  EPA  Urban  Dynamometer  driv¬ 
ing  S(diedule.  This  preconditioning  must 
be  (kme  at  least  12  hours,  but  no  earlier 
than  36  hours  before  the  emission  test. 

(iii)  While  the  test  fuel  must  meet  the 
specifications  outlined  in  40  CFR  §  86.- 
1T7-6,  fuel  condittonlng  as  specified  for 
evaporative  emisskm  test  procedures  is 
not  required. 


(2)  During  the  ’75  FTP,  the  vehicle 
is  driven  on  a  chassis  dynamometer  us¬ 
ing  the  Urban  Dynamewneter  Driving 
Schedule  which  yields  an  average  speed 
of  21.6  mph  and  a  distance  of  11.1  miles. 
A  chassis  d3mamometer  reproduces  ve¬ 
hicle  inertia  and  road  load.  For  each  in¬ 
ertia  weight  class,  a  road  load  is  speci¬ 
fied  which  takes  into  account  rolling  re¬ 
sistance  aerodj’namic  drag  for  an  av¬ 
erage  vehicle  in  each  class.  ’The  vehicle 
exhaust  is  collected,  diluted,  and  thor¬ 
oughly  mixed  with  filtered  background 
air,  to  a  known  constant  volume  flow. 
’This  procedure  is  known  as  Constant 
Volume  Sampling  «JVS).  The  ’75  FTP 
measures  the  emissions  generated  dur¬ 
ing  a  “cold”  start  and  includes  a  “hot” 
start  after  a  ten  minute  shutdown  fol¬ 
lowing  the  first  7.5  miles  of  driving. 

(b)  Highway  Fuel  Economy  Test. 
Since  the  ’75  FTP  does  not  represent  the 
type  of  driving  done  in  rural  areas,  espe¬ 
cially  on  highways,  as  part  of  the  stand¬ 
ard  procedure  an  additional  test  known 
as  the  EPA  Highway  Fuel  Fk:onomy  Test 
(HFET)  will  be  conducted  to  determine 
highway  fuel  economy.  The  average 
speed  of  the  driving  schedule  on  this  test 
is  48.2  mph  and  the  disttmee  covered  is 
10.2  miles.  The  test  vehicle  is  fully 
w'armed  up  at  the  start  of  the  Highway 
Fuel  Econcuny  test  which  is  ordinarily 
run  immediately  following  the  Federal 
Emission  test  procedure.  The  test  pro¬ 
cedure  to  be  followed  for  generation  of 
highway  fuel  economy  data  are  those 
specified  in  i  600.611  or  §  600.111  as 
applicable. 

(c)  Steady  state  tests.  Constant  speed, 
road  load  tests  may  be  conducted  to  help 
give  insight  into  operational  differences 
and  exhaust  emission  and  fuel  economy 
changes  due  to  a  retrofit  device.  Speeds 
between  0  (engine  Idling)  and  60  mph 
will  be  investigated,  with  a  time  period 
at  each  speed  long  enough  to  ensure 
that  engine  operation  has  stabilized. 

Subpart  E— Durability  Test  Procedures 
§  610.50  Test  crnifippirations. 

(a)  In  addition  to  the  tuneup  to  manu¬ 
facturer’s  specifications  per  S  610.41,  all 
vehicles  in  the  durability  fleet  will  have 
installed  the  following  new  parts:  Air,  oil, 
and  fuel  filters;  spark  plugs;  points;  con¬ 
denser;  rotor;  distributor  cap;  PCV 
valve,  and  emissioii  control  devices  such 
as  vacuum  ctmtrol  valves  and  EGR 
valves. 

(b)  Vehicles  included  in  the  durability 
fleet  will  be  subjected  at  zero-device  miles 
to  the  same  test  sequence  for  fuel  e<x)n- 
omy  and  exhaust  emissions  as  specified 
in  Subpart  D.  Subsequently,  they  will  be 
tested  at  3,000  device-mUe  intervals,  up 
to  and  including  the  final  mileage  point 
of  15,000  device-miles.  'Testing  at  these 
mileage  points  will  be  performed  with 
the  vehicle  equipped  with  the  full  retro¬ 
fit  system. 

(c)  After  the  15,000-mile  test  the  ve¬ 
hicle  will  be  tuned  as  necessary  and  the 
device  adjusted  to  the  maniifacturer’s 
specifications  as  required.  The  fully  re¬ 
stored  retroAtted  oonfiguratlaii  will  then 
be  tested.  The  device  will  then  be  re¬ 


moved  from  the  vehicle  and  the  vehicle 
set  to  vehicle  manufacturer’s  specifica¬ 
tions.  A  tuned  baseline  test  will  then  be 
conducted. 

§  610.51  Mileage  arrumulation  proeo- 
dure. 

(a)  The  mileage  accumulation  proce¬ 
dure  follows  that  outlined  in  40  CFR 
Part  86  Subpart  A  excei>t  as  amended  by 
these  protocols.  This  mileage  accumula¬ 
tion  schedule,  or  a  suitable  alternate  pro¬ 
cedure  approved  by  the  Administrator, 
will  be  us^. 

(b)  Fuel  used  in  the  mileage  acciunu- 
lation  will  be  conunercial  fuel  available 
in  the  retail  market  and  shall  conform 
to  the  requironents  of  40  (TFR  86.133. 

§  610.52  Maintenance. 

(a)  Maintenance  during  the  durabiUty 
evaluation  can  best  be  considered  in  three 
separate  (»tegories: 

(1)  Normal  scheduled  vehicle  main¬ 
tenance;  (2)  unscheduled  vehicle  main- 
taiance;  and  (3)  retrofit  maintenance. 

(b)  Normal  scdieduled  vehicle  mainte¬ 
nance  can  be  defined  as  those  periodic 
services  specified  in  the  original  owner’s 
manual  supplied  to  the  owner  at  the  time 
of  new  v^icle  purchase. 

(1)  Normal  perkxiic  engine  oil 
changes,  vehicle  lubrlcatitm,  and  oil  filter 
changes,  as  specified  in  the  original  own¬ 
er’s  manual,  will  be  performed  during 
durability  mileage  a(x:umulation. 

(2)  For  purposes  of  these  protocols,  the 
following  items  of  normally  scheduled 
v^cle  maintenance  will  not  be  per¬ 
formed  during  the  durabUity  mileage 
accumulation : 

(D  Normal  tune-up  items:  (A)  Spark 
plugs;  (B)  condenser;  (C)  rotor;  (D) 
distributor  cap. 

(li)  Air  Cleaner  element. 

(ill)  PCV  Inspection. 

(Iv)  Dwell  and  timing  check. 

(v)  Charging  circuit  check. 

(3)  Perkxiic  maintenance  items  speci¬ 
fied  in  the  original  owner’s  manual,  other 
than  those  listed  above,  may  be  per¬ 
formed  if  found  to  be  necessary  by  the 
Administrator. 

(c)  Uns<Aeduled  maintenance.  Be¬ 
cause  the  vehicles  used  for  durability 
evaluation  in  this  program  will  probably 
have  considerable  mileage  accxunulation 
and  tmknown  maintenance  prior  to  in¬ 
clusion  in  the  program,  it  can  be  antici¬ 
pated  that  certain  vehicle  and  engine 
failures  may  (xxur,  which  may  be  unre¬ 
lated  to  the  retrofit  device.  Unscheduled 
maintenance  will  be  performed  only  in 
those  cases  where  a  significant  drive- 
ability  problem  has  been  indicated  by  the 
driver  of  the  vehicle. 

(1)  Correction  of  the  following  prob¬ 
lems  will  be  made  as  soon  as  the  prob¬ 
lems  occur: 

(i)  Tire  replacement  (same  size  and 
type). 

(ii)  Vehicle  txxly  repairs  (remote  from 
engine  and  retrofli) . 

(iii)  WindshMd  wipers. 

(tv)  Fluid  levels  unrelated  to  retrofit. 

(V)  Brakes. 

(Vi)  Hoses  unrelated  to  retrofit. 

(vii)  Belts  unrelated  to  retrofit. 
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(viii)  Suspension  failures. 

(ix)  Wheel  alignment. 

(X)  Steering. 

(xi)  Wheel  bearings. 

(xii)  Non-engine  electrical  system. 

(xiii>  Drivetrain  components  (U- 

joints,  axles,  transmission  adjustments, 
etc.). 

(2)  Other  unscheduled  maintenance 
of  the  engine  or  drivetrain  may  be  made 
as  directed  by  the  Administrator.  Upon 
notification  of  a  need  for  unscheduled 
maintenance,  the  Administrator  may 
decide  that  before  and  after  mainte¬ 
nance  fuel  economy  tests  are  required. 

(d)  Maintenance  of  the  retrofit  device 
will  normally  not  be  performed  during 
the  accumulation  of  durability  mileage 
of  15,000  miles.  However,  certain  retrofit 
devices  may  require  periodic  mainte¬ 
nance  that  is  directly  related  to  device 
function.  An  example  is  the  periodic  ad¬ 
dition  of  fiuid  to  the  reservoir  of  a  vapor 
injector.  The  Administrator  will  deter¬ 
mine  whether  periodic  maintehance  will 
be  allowed,  based  on  his  review  of  avail¬ 
able  information  including  the  device 
manufacturer’s  maintenance  instruc¬ 
tions  to  the  consumer. 

(e)  A  log  of  all  maintenance  shall  be 
kept  for  every  vehicle.  These  logs  will  be 
summarized  in  the  final  report  by  the 
Administrator. 

Subpart  F — Special  Test  Procedures 

§  610.60  Non-slaiidard  anihiont  roiidi- 
tiuns. 

(a)  Extreme  temperatures.  For  vehi¬ 
cles  required  to  be  tested  at  extreme  tem- 
I>eratures,  the  test  sequence  described  in 
§  610.41  will  be  performed  using  either 
test  track  or  dynamometer,  in  ambient 
temperatures  outside  the  60°  to  90“  range 
specified  in  §  610.64  as  determined  by 
the  Administrator.  In  no  case  will  tests 
be  performed  at  temperatures  lower  than 
0°F  or  higher  than  120°F.  The  driveabil¬ 
ity  tests  described  in  §  610.62  may  also  be 
performed  at  non-standard  tempera¬ 
tures,  as  determined  to  be  necessary  by 
the  Administrator. 

(b)  High  altitudes.  Vehicles  required 
to  be  tested  at  high  altitudes  will  undergo 
the  tests  described  in  §  610.43  if  neces¬ 
sary,  on  either  test  track  or  dynamometer 
as  determined  by  the  Administrator.  One 
test  location,  at  an  elevation  of  at  least 
4,000  feet,  will  be  selected. 

§  610.61  Engine  dynamomoler  tests. 

The  Administrator  will  choose  a  test 
procedure  or  procedures  from  various 
engine  dynamometer  durability  test  pro¬ 
cedures  used  by  research  organizations  in 
government,  the  oil  industry,  engine 
manufacturing  companies,  and  inde¬ 
pendent  laboratories. 

§  610.62  Driveability  tests. 

Driveability  assessment  (at  normal 
ambient  temperatures)  of  the  baseline 
configuration,  of  the  adjusted  configura¬ 
tion  (if  required  by  the  Administrator) , 
and  of  the  fully  retrofitted  configuration 
may  be  conducted  at  zero  device-miles 
for  all  vehicles  included  in  the  durability 
fleet,  and  at  approximately  zero  device¬ 
miles  at  low  ambient  temperatures  (0°F- 


20*F) .  Driveability  evaluation  procedures 
will  be  published  by  the  Administrator  at 
a  later  date. 

§610.63  Performance  tests. 

The  effect  of  a  device  on  a  vehicle’s 
performance  will  be  determined  by  per¬ 
forming  wide-open-throttle  0  to  60  mph 
acceleration  tests  (at  normal  ambient 
temperatures)  on  the  baseline  vehicle 
configuration,  on  the  adjusted  configura¬ 
tion  (if  required) ,  and  on  the  fully  retro¬ 
fitted  configuration.  Tests  will  be  con¬ 
ducted  on  a  dry,  level,  smooth -surfaced 
test  track,  with  appropriate  speed-time 
measuring  equipment,  on  as  many  vehi¬ 
cles  as  determined  to  be  necessary. 

§  610.64  Track  test  pro<-ediircs. 

(a)  Cases  may  arise  where  it  will  be 
necessary  to  evaluate  the  fuel  economy 
effects  of  a  retrofit  device  on  a  test  track, 
because  the  effect  of  the  device  cannot  be 
adequately  tested  using  the  chassis  dy¬ 
namometer  procedures.  (An  obvious  ex¬ 
ample  is  a  device  that  changes  the  aero¬ 
dynamic  drag  of  the  test  vehicle.)  In 
such  cases,  testing  will  be  performed  on 
a  dry,  level,  smooth-surfaced  test  track 
of  such  dimensions  that  the  speeds  re¬ 
quired  by  the  ’75  FTP  and  the  HFET 
may  be  safely  achieved. 

(1)  Because  aerodynamic  drag  is  not  a 
linear  function  of  velocity,  it  will  be  nec¬ 
essary  to  limit  testing  to  times  when  the 
magnitude  of  the  wind  velocity  is  less 
than  5  mph,  with  gusts  less  than  10  mpg. 

(2)  Testing  will  also  be  limited  to  am¬ 
bient  temperatures  betwxen  60°  and 
90°F,  and  to  times  when  the  ambient 
temperature  remains  reasonably  con¬ 
stant  during  individual  tests.  Tempera¬ 
ture  differences  between  tests  of  baseline 
and  retrofit  configurations  will  also  be 
minimized. 

(3)  Exhaust  emissions  will  not  be 
measured  during  track  testing. 

(4)  Fuel  economy  of  a  vehicle  rumiing 
on  a  track  will  be  measured  using  either* 
a  volumetric  or  gravimetric  procedure. 

(5)  Vehicle  speed  and  distance  will  be 
measured  with  a  “fifth  wheel’’  type  of 
device.  Suitable  apparatus  will  be  used 
to  generate  a  permanent  record  (strip 
chart  recorder,  etc.)  of  the  vehicle  speed 
versus  time. 

(b)  1975  Federal  Test  Procedure.  Al¬ 
though  essentially  the  same  procedures 
will  be  used  for  track  testing  as  for 
dynamometer  testing,  some  modifications 
will  be  necessary  to  insure  safe  operation 
of  the  test  vehicle  and  to  adjust  to  the 
requirements  of  track  testing. 

(1)  An  assistant  to  the  driver  will  be 
necessary  to  steer  the  vehicle,  so  that 
the  driver  will  not  be  distracted  from 
following  the  speed-time  schedules  used 
with  the  ’75  FTP  and  the  HFET. 

(2)  The  test  vehicle  will  be  precondi¬ 
tioned  within  the  same  time  constraints 
given  in  §  610.43(a)  (1)  (ii) .  Precondi¬ 
tioning  may  take  place  either  on  the 
track  or  in  a  dynamometer.  The  12-hour 
soak  after  preconditioning  will  take 
place  in  an  area  where  the  ambient  tem¬ 
perature  will  remain  within  the  60°  to 
90°F  range,  indoors,  if  necessary. 


(3)  The  vehicle  will  be  transported  to 
the  test  track  without  being  started.  If 
the  distance  from  soak  area  to  track  is 
no  greater  than  one-quarter  mile,  then 
the  vehicle  may  be  pushed  or  towed  to 
the  track.  Otherwise  the  vehicle  must  be 
transported  by  truck  or  trailer. 

(4)  Fuel  economy  will  be  determined 
by  either  a  gravimetric  or  volumetric 
method. 

(c)  Highway  fuel  economy  test.  The 
highway  test  will  follow  the  ’75  FTP  in 
the  same  manner  as  in  dynamometer 
tests  (§  610.43(b) ) .  Fuel  economy  will  be 
measured  by  gravimetric  or  volumetric 
methods. 

(d)  Steady  state  tests.  Steady  state 
tests  on  the  track  will  be  run  in  the  same 
manner  as  on  the  dynamometer  except 
that  fuel  economy  will  be  measured  by 
gravimetric  or  volumetric  methods. 

(PR  Doc.77-22974  Filed  8-9-77;8:45  am] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  252  (Sub-No.  1)  ] 

PART  1036 — INCENTIVE  PER  DIEM 

CHARGES  ON  BOXCARS 

Use  of  Funds  on  Boxcars 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Final  rule. 

SUMMARY:  Upon  consideration  of  the 
petitions  for  reconsideration  and  replies 
filed  in  response  to  the  Commission’s  or¬ 
der  of  January  21,  1977,  at  353  ICC  336, 
the  regulations  governing  the  use  of 
funds  on  boxcars  were  amended  to  pro¬ 
vide  carriers  the  alternative  of  a  single 
1964-68  test  period  average  for  all  types 
of  boxcar  transactions,  a  matching  re¬ 
quirement,  or  the  previous  separate  test 
period  averages,  and  to  allow  carriers  to 
draw  down  incentive  per  diem  funds  for 
purchasing,  leasing  and  nonequity  leas¬ 
ing  of  rebuilt  as  well  as  new  boxcars. 

EFFECTIVE  DATE:  August  8,  1977. 

FOR  FURTHER  INFORMATION: 

Deputy  Director  Rosenak  or  Assistant 

Deputy  Director  Gobetz,  Section  of 

Rates,  Office  of  Proceedings,  Interstate 

Commerce  Commission,  Washington, 

D.C.  20423,  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
The  spending  prerequisites  were  further 
modified  in  this  report  to  balance  impor¬ 
tant  objectives.  On  the  one  hand,  as  the 
Commission  stated  in  its  prior  report, 
“without  some  restrictions  on  the  draw¬ 
ing  down  of  incentive  funds,  carriers 
simply  use  these  funds  to  purchase  their 
normal  car  replacements  and  thus  merely 
maintain  the  status  quo  within  the  Na¬ 
tion’s  car  fleet.’’  353  ICC  at  343.  On  the 
other  hand,  the  Commission  was  mindful 
that  “(t)he  purpose  of  incentive  per 
diem  is  to  acquire  boxcars  and  the  ac¬ 
cumulation  of  incentive  funds  in  no  way 
accomplishes  this  purpose.’’  349  ICC  at 
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318.  To  this  end.  the  Commission  has  en¬ 
deavored  to  introduce  flexibility  in  the 
prerequisites  for  drawing  down  Incentive 
funds.  For  these  reasons  49  CPR  1036.4 
is  amended  as  set  forth  below. 

By  the  Commission.  (Commissioner 
Murphy  dissented  in  part  and  Commis¬ 
sioners  Hardin  and  Gresham  did  not  par¬ 
ticipate.) 

H.  G.  Homme.  Jr.. 

Acting  Secretary. 

§  1036.4  Use  of  funds  on  boxcars. 

(a)  The  net  credit  balances  resulting 
from  incentive  per  diem  settlements  on 
boxcars,  which  are  earmarked  in  accord¬ 
ance  with  S  1036.3,  may  be  drawn  down  in 
whole  or  in  part  at  any  time  by  the  car¬ 
rier  to  build,  lease  equivalent  of  purchase, 
or  purchase,  in  whole  or  in  part,  new  or 
rebuilt  unequipped  boxcars  for  general 
service  described  in  §  1036.1:  Provided, 
The  carrier  has  in  the  same  calendar 
year  built,  leased,  or  purchased  its  1964- 
68  average  acquisitions  of  such  boxcars 
and  made  up  any  arrearage  in  having 
failed  to  maintain  such  average  each 
year  this  order  is  in  effect.  Earmarked 
funds  may  also  be  used  in  whole  or  in  part 
to  lease  any  number  of  new  or  rebuilt  un¬ 
equipped  boxcars  for  general  use  de¬ 
scribed  in  §  1036.1  in  which  the  carrier  is 
not  acquiring  an  equity  interest:  Provid¬ 
ed,  The  carrier  has  in  the  same  calendar 
year  leased  its  1964-68  average  number 
of  such  boxcars  and  made  up  any  arrear¬ 
age  in  having  failed  to  maintain  such  an 
average  each  year  the  order  is  in  effect. 
Earmarked  funds  may  be  used  in  whole 
or  in  part  to  rebuild  any  number  or  por¬ 
tion  of  general  service,  unequipped  box¬ 
cars  described  in  §  1036.1 :  Provided,  The 
carrier  has  in  the  same  calendar  year  re¬ 
built  its  1964-68  average  number  of  such 
boxcars  and  made  up  any  arrearage  in 
having  failed  to  maintain  such  average 
each  year  the  order  is  in  effect. 

(b)  As  an  alternative,  the  net  credit 
balances  resulting  from  incentive  per 
diem  settlements  on  boxcars,  which  are 
earmarked  in  accordance  with  §  1036.3, 
may  be  drawn  down  in  whole  or  in  part 
at  any  time  by  the  carrier  to  build,  lease 
equivalent  of  purchase,  purchase,  or  lease 
in  which  a  carrier  is  not  acquiring  an 
equity  interest,  in  whole  or  in  part,  new 
or  rebuilt  unequipped  boxcars  for  general 
service  described  in  §  1036.1,  or  rebuild 
any  number  or  portion  of  imequipped 
boxcars  for  general  service  described  in 
§  1036.1:  Provided,  The  carrier  has  in 
the  same  calendar  year  built,  leased,  pur¬ 
chased,  nonequity  leased,  or  rebuilt  its 
1964-68  average  number  of  such  boxcars 
and  made  up  any  arrearage  in  having 
failed  to  maintain  such  average  each 
year  this  order  is  in  effect.  A  carrier  may, 
as  another  alternative,  draw  down  ear¬ 
marked  funds  in  whole  or  in  part,  to 
build,  lease,  purchase,  or  nonequity  lease 
new  or  rebuilt  unequipped  boxcars  for 
general  service  or  rebuild  unequipped 
boxcars  for  general  service  provided,  as 
a  minimum,  it  matches  the  earmarked 
funds  it  will  use  to  obtain  these  boxcars 
with  an  equal  amount  of  its  own  funds. 
To  facilitate  the  change  to  the  aggregate 


test  {>erlod  from  the  previous  three  sepa¬ 
rate  test  periods,  the  effective  date  of  the 
aggregate  test  period  is  August  8.  1977 
and  on  that  date  ail  previous  test  period 
arrearages  will  be  eliminated  for  the  ag¬ 
gregate  test  period. 

(c)  Nonequity  leases  for  unequipped 
boxcars  for  general  service  and  XP  box¬ 
cars  must  be  at  least  10  years  in  dura¬ 
tion  and,  in  connection  with  such  leases, 
earmarked  fimds  must  not  be  used  for 
the  cost  of  maintenance  nor  on  leases 
entered  into  prior  to  January  1, 1975. 

(d)  Net  balances  on  Canadian-owned 
cars  may  be  drawn  down  without  regard 
to  prior  acquisitions,  but  where  the 
designee  is  a  class  I  United  States  carrier 
such  drawdowns  shall  not  affect  that 
carrier’s  accumulation  of  arrearages. 

(e)  A  carrier  using  earmarked  fimds, 
in  whole  or  in  part,  to  build,  rebuild, 
lease,  purchase  or  nonequity  lease  gen¬ 
eral  service,  unequipped  boxcars  of  the 
XF  designation,  shall  be  required,  as  a 
minimum,  to  match  the  earmarked 
funds  it  will  use  to  obtain  these  XF  box¬ 
cars  with  an  equal  amount  of  its  own 
funds. 

(f)  All  earmarked  funds  that  have 
accrued  since  the  inception  of  the  in¬ 
centive  per  diem  program  must  be  put 
to  use  within  18  months  after  the  end 
of  the  calendar  year  in  which  the  funds 
are  collected  and  result  in  a  net  credit 
balance  for  the  building,  rebuilding, 
leasing,  purchasing,  or  nonequity  leasing 
of  general  service,  unequipped  boxcars 
described  in  8  1036.1  for  addition  to  such 
carrier’s  or  designee’s  fleet  in  accordance 
with  this  part.  Upon  a  showring  of  good 
cause  an  application,  including  a  show¬ 
ing  that  the  parties  to  the  proceeding 
herein  have  been  notified  by  the  carrier 
of  such  application,  may  be  made  to  the 
Commission  for  waiver  of  the  said  18- 
month  period,  which  may,  in  the  Com¬ 
mission’s  discretion,  be  •  granted  after 
consideration  of  all  views  regarding  the 
application.  If  the  earmarked  funds  are 
not  used  within  the  18-month  period, 
they  may  be  voluntarily  surrendered  to 
Rail  Box  whose  establishment  and  op¬ 
eration  was  approved  in  American  Rail 
Box  Car  Co. — Pooling,  347  ICC  862.  If 
the  carrier  fails  within  the  stated  period 
to  put  to  use  collected  earmarked  funds 
which  result  in  a  net  credit  balance,  has 
not  obtained  relief  from  that  require¬ 
ment,  and  has  not  surrendered  such 
funds  to  Rail  Box,  the  Commission  will 
investigate  the  matter  to  determine 
what,  if  any,  corrective  action  is  war¬ 
ranted.  Appropriate  corrective  action 
would  include  section  16(12)  remedies 
among  others. 

(g)  Carriers  may  make  temporary  in¬ 
vestment  of  unexpended  funds  in  Gov¬ 
ernment  bonds  or  other  liquid  securities. 
Such  securities  must  be  readily  con¬ 
vertible  to  cash  so  that  funds  remain 
available  for  boxcar  purchases.  Interest 
earned  must  become  part  of  the  ear¬ 
marked  fund. 

(h)  As  used  in  this  section,  “build,” 
“rebuild,”  "lease,”  or  “purchase”  refer 
to  a  commitment  to  build,  rebuild,  lease, 
or  purchase  which  results  in  the  acquisi¬ 


tion  of  a  car  on  line  ready  for  use  within 
10  months  from  the  date  of  commitment, 
except  that  in  extraordinary  cases  be¬ 
yond  the  control  of  the  carrier  or  the 
car  supplier,  a  car  that  is  delivered  after 
10  months  from  the  date  of  commitment 
may  qualify  if  approved  by  the  Bureau 
of  Accounts  of  this  Commission. 

[FR  Doc.77-22998  Piled  8-9-77;8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  White  River  National  Wildlife 
Refuge,  Arkansas,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION :  Special  regulation. 

SUMMARY :  ’The  Director  has  de¬ 
termined  that  the  opening  to  hunting  of 
White  River  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  ai'ea  was  established,  will  utilize  a  re- 
new’able  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

EFFEimVE  DATES:  Gun  hunt — Octo¬ 
ber  1-20;  archery  (turkey) — October  11- 
30.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Raymond  R.  McMaster,  Refuge  Man¬ 
ager,  P.O.  Box  308,  DeWitt,  Arkansas 
72042.  Telephone  501-946-1468. 

SUPPLEMENTAL  INFORMA-nON: 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Hunting  is  permitted  on  the  White 
River  National  Wildlife  Refuge.  Arkan¬ 
sas.  only  on  the  areas  designated  by  signs 
as  being  open  to  hunting.  ’These  areas 
comprising  100,000  acres  are  delineated 
on  maps  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the  Re¬ 
gional  Director,  U.S.  Fish  and  Wildlife 
Service,  17  Executive  Park  Drive  NE.,  At¬ 
lanta,  cieorgia  30329.  Hunting  shall  be  in 
accordance  with  all  applicable  state  reg¬ 
ulations  subject  to  the  following  condi¬ 
tions: 

1.  Species  permitted  to  be  taken: 
Squirrel,  rabbit  and  beaver  by  gun;  and 
one  turkey  of  either  sex  by  archery. 

2.  Weapons  (a)  Gun — Shotguns  and 
.22  caliber  rimflre  rifles  are  permitted, 
and  (b)  long  bows  only. 

3.  Permit  required. 

4.  Each  hunter  under  age  18  must 
be  under  the  close  supervision  of  an 
adult.  For  safety  reasons,  the  ratio  should 
be  one  adult  to  one  Juvenile  but  in  no 
case  should  one  adult  have  more  than  tw'o 
Juveniles  under  his/her  supervision. 

5.  All  hunters  must  exhibit  their  hunt¬ 
ing  licenses,  game,  and  vehicle  contents 
to  Federal  and  State  Officers  upon  re¬ 
quest. 

6.  Loaded  guns  are  not  permitted  in 
vehicles,  boats,  or  in  camp. 


FEDERAL  REGISTER,  VOL  42,  NO.  154 — WEDNESDAY.  AUGUST  10.  1977 


404)6 


RULES  AND  REGULATIONS 


7.  Big  Island  will  be  closed  to  archery 
hunting  October  27,  28.  29  due  to  con¬ 
flict  with  muzzle  loaders  hunt. 

The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32.  The 
public  is  invited  to  offer  suggestions  and 
comments  at  any  time. 

Note:  Tbe  U.S.  Fish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated;  August  3, 1977. 

Kenneth  E.  Black, 
Regional  Director. 

(FR  Doc.77-23099  Filed  8-9-77,8:45  am] 


PART  32— HUNTING 

Opening  of  Catahoula  National  Wildlife 
Refuge,  Louisiana,  to  Hunting 

AGENCY:  Pish  and  WUdlife  Service,  In¬ 
terior, 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opiening  to  upland  game 
hunting  of  Catahoula  National  WUdlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established  wUl 
utUize  a  renewable  natural  resource,  and 
wUl  provide  recreational  opportunity  to 
the  public. 

EFFECTIVE  DATES:  October  1.  1977 
through  October  16, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Stephen  K.  Joyner.  Refuge  Manager, 
Catahoula  National  Wildlife  Refuge, 
P.O.  Drawer  LL,  Jena  Louisiana  71342, 
telephone:  318-992-5261. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  SprciHl  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Squirrel  himting  is  permitted  on  the 
Catahoula  National  WUdlife  Refuge. 
Louisiana,  only  on  the  areas  designated 
by  signs  as  being  open  to  hunting.  These 
areas  cMnprising  5,318  acres  are  de¬ 
lineated  on  maps  avaUable  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  U.S.  Pish  and  WUd¬ 
life  Service,  17  Executive  Park  Drive  NE„ 
Atlanta.  Georgia  30329.  Squirrel  hunt¬ 
ing  shall  be  in  accordance  with  all  ap¬ 
plicable  State  regulations  subject  to  the 
foUowing  conditions; 

1.  A  permit  is  required  for  hunting  on 
the  refuge.  The  permits  are  free  and  may 
be  obtained  at  Refuge  headquarters. 

2.  The  season  extends  from  October 
1-16,  1977. 

3.  Hunters  may  enter  the  area  30  min¬ 
utes  prior  to  legal  shooting  time  (30  min¬ 
utes  before  sunrise)  and  must  be  out  of 
the  refuge  30  minutes  after  legal  shoot¬ 
ing  hours  (30  minutes  after  sunset). 

4.  Unmarked  feral  hogs  may  be  taken. 

5.  No  vehicles  with  tires  larger  than 


9.00  X  16"  can  be  used  on  the  refuge.  AU 
vehicles  must  remain  on  established 
roads  and  trails. 

6.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

7.  Dogs  are  not  permitted. 

8.  Firearms  limited  to  shotguns  and  .22 
caliber  rimfire  rifles. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S.  Fish  and  Wildlife  Serv¬ 
ice  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated:  August  3,  1977. 

Kenneth  E.  Black, 
Regional  Director. 

IFR  Doc.77-23098  Filed  8-9-77;8:45  am) 


PART  32— HUNTING 

Opening  of  Seedskadee  National  Wildlife 
•  Refuge,  Wyoming,  to  Public  Hunting  of 
Sage  Grouse 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION :  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  public  hunt¬ 
ing  of  Sage  Grouse  on  Seedskadee  Na¬ 
tional  Wildlife  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was 
established,  w’ill  utilize  a  renewable  nat¬ 
ural  resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

EFFECTIVE  DATE:  August  27,  1977, 
through  September  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

H.  J.  Johnson,  Refuge  Manager,  Secd- 
skadee  National  Wildlife  Refuge,  Fon- 
tenelle  Route.  Via  Kemmerer.  Wyo¬ 
ming  83101,  area  code  307-877-6334. 

SUPPLEMENTARY  INFORMATION; 

§  32.22  Sperial  reguLilions;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Public  huriting  of  Skge  Grouse  is  per¬ 
mitted  on  Seedskadee  National  Wildlife 
Refuge,  Wyoming.  All  of  the  refuge  area, 
comprising  14,284  acres,  and  so  desig¬ 
nated  by  signs,  is  open  to  hunting.  Maps 
of  the  area  are  available  at  the  refuge 
office.  Fontennelle  Route,  Via  Kemmerer, 
Wyoming  83101  and  from  the  office  of 
the  Regional  Director,  UJS.  Pish  and 
Wildlife  Service,  P.O.  Box  25486,  Denver 
Federal  Center,  Denver,  CO  80225.  Hunt¬ 
ing  shall  be  in  accordance  with  all  appli¬ 
cable  State  regulations  governing  the 
hunting  of  Sage  Grouse. 


The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  nqt 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

H.  J.  Johnson, 
Refuge  Manager. 

August  1,  1977. 

|FR  Doc.77-23108  Filed  8  9 -77; 8:45  am) 


PART  32— HUNTING 

Opening  of  Wheeler  National  Wildlife  Ref¬ 
uge,  Alabama,  to  the  Hunting  of  Gray 
Squirrels,  Rabbits,  Raccoons  and  Opos¬ 
sums 

AGENCY:  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  upland  game 
hunting  of  Wheeler  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreatiwial  op¬ 
portunity  for  the  public. 

EFFECTIVE  DATE;  October  15.  1977 
through  February  25,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACrr; 

Thomas  Z.  Atkeson,  P.O.  Box  1643,  De¬ 
catur,  Alabama  35602,  205-353-7243. 

SUPPLEMENTARY  INFORMATION; 

§  32.22  Sperial  rogulalionA ;  upland 

game  hunting;  for  individual  wildlife 
refuge  areas. 

Upland  game  hunting  is  permitted  on 
the  Wheeler  National  Wildlife  Refuge, 
Alabama,  only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comprising  approximately  19,000 
acres  are  delineated  on  maps  available  at 
the  refuge  headquarters  and  frewn  the 
office  of  the  Regional  Director,  17  Execu¬ 
tive  Park  Drive,  NJ!.,  Atlanta,  Georgia 
30329.  Upland  game  hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following  con¬ 
ditions: 

1.  Permits,  issued  without  charge  at 
refuge  office,  will  be  required. 

2.  Gray  squirrels  and  rabbit — hunting 
allowed  only  on  October  15.  17,  18  and 
19,  1977.  Allowable  arms:  shotguns,  .22 
pmflre  rifles,  pellet  guns,  bows  and  ar¬ 
rows.  Only  pellet  guns,  bows  and  arrows 
may  be  used  in  that  area  west  of  Inter¬ 
state  Highway  65  and  north  of  State 
Highway  67  and  west  of  Flint  Creek, 
south  of  State  Highway  67.  No  dog  use 
allowed. 

3.  Raccoons  and  Opossums — hunting 
allowed  only  durmg  the  period  February 
13  through  February  18,  1978.  Allowable 
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arms;  Shotguns.  Himting  h(^irs  5:00 
p.m.  to  7:00  ajn.  (»ily.  Dog  use  allowed. 

4.  Rabbits — himting  allowed  only 
through  the  period  February  21-Pebru- 
ary  25.  1978.  Allowable  arms:  Shotguns, 
pellet  guns,  bows  and  arrows.  Only  pellet 
guns,  bows  and  arrows  will  be  allowed 
in  that  part  of  the  open  area  west  of  In¬ 
terstate  Highway  65  and  north  of  State 
Highway  67  and  west  of  Flint  Creek, 
south  of  State  Highway  67.  Hunting  al¬ 
lowed  only  during  the  hours  8:00  a.m.  to 
5:00  p.m.  Dog  use  allowed. 

5.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supM*vision. 

The  provisions  of  this  special  regula- 
tl(ms  supplement  the  regulations  which 
govern  upland  game  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50.  Code  of  Federal  Regu¬ 
lations.  Part  32.  The  public  is  invited  to 
offer  suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Pish  and  WUdllfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11949  and  OMB  Circu¬ 
lar  A-107. 

Dated:  August  3. 1977. 

Kenneth  E.  Black. 

Regional  Director. 

[FR  Doc.77-2310a  Piled  8-9-77:8:46  amj 


PART  32— HUNTING 

Opening  of  St.  Marks  National  Wildlife 
Refuge.  Florida  to  Hunting 

AGENCY;  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 
SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Bt.  Marks  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a  re¬ 
newable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

EFFECTIVE  DATE:  As  set  for  the  Au- 
cilla  Wildlife  Management  Area  by  the 
State  of  Florida. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joe  D.  White.  Refuge  Manager.  St. 

Marks  NaUonal  WUdlife  Refuge.  P.O. 

Box  68.  St.  Marks,  Florida  32355,  tele¬ 
phone  904-925-6280. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  hunting  for 
individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  St.  Marks 
National  Wildlife  Refuge,  Florida,  only 
on  the  areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  compris¬ 
ing  approximately  600  acres  are  deline¬ 
ated  on  maps  of  the  Aucilla  Wildlife 
Management  Area  available  from  the 
Florida  Game  and  Fresh  Water  Fish 
Commission,  Tallahassee,  Florida  32304. 
Himting  shall  be  in  accordance  with  all 
applicable  State  regulations. 

The  provisions  of  this  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Not*. — The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  3,  1977. 

Kenneth  E.  Black, 
Regional  Director. 

.  |PR  Doc.77-23103  Piled  8-9-77:8:45  am] 


PART  32— HUNTING 

Opening  of  Wheeler  National  Wildlife  Ref¬ 
uge,  Alabama  to  the  Mounted  Hunting 
of  Red  and  Gray  Foxes 

AGENCY:  Pish  and  WUdlife  Service, 
Interior. 

ACTION :  Special  regulation. 
SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  mounted 
hunting  of  red  and  gray  foxes  of  Wheeler 
National  WUdlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi¬ 
tional  recreational  opportunity  to  the 
public. 


EFFECTIVE  DATES:  October  1,  1977, 
through  February  15,  1978,  Inclusive. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Thomas  Z.  Atkeson,  P.O.  Box  1643, 

Decatur,  Alabama  35602,  205-353-7243. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  upland 
game  hunting;  for  individual  wildlife 
refuge  areas. 

Upland  game  hunting  is  permitted  on 
the  Wheeler  National  WUdlife  Refuge, 
Alabama,  only  on  the  areas  designated 
by  signs  as  being  open  to  hunting.  These 
areas  comprising  approximately  7,000 
acres  are  delineated  on  maps  avaUable 
at  the  refuge  headquarters  and  from  the 
o£Bce  of  the  Regional  Director,  17  Execu¬ 
tive  Park  Drive.  NJB..  Atlanta.  Georgia 
30329.  Upland  game  hunting  shall  be  in 
accordance  with  aU  applicable  State 
regulations  subject  to  the  following  con¬ 
ditions  : 

1.  Permits,  Obtainable  without  charge 
from  the  refuge  office,  are  required. 

2.  Hunting  wiU  take  place  only  on  those 
parts  of  the  refuge  lying  between  Lime¬ 
stone  and  Andian  creeks,  north  of  the 
Tennessee  River. 

3.  No  firearms  of  any  type  will  be  al¬ 
lowed  on  these  hunts. 

4.  Dog  and  horse  use  wUl  be  aUowed. 

5.  No  fox  hunting  wUl  take  place  dur¬ 
ing  the  period  October  15-19,  inclusive, 
whUe  public  squirrel  hunting  is  in  prog¬ 
ress. 

6.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Not*. — ^The  UA.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proopsal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Kenneth  E.  Black, 
Regional  Director. 

Dated;  August  3, 1977. 

[PR Doc.77-23104  Piled  8-9-77:8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


FEDERAL  ENERGY 
ADMINISTRATION 
[10CFRPart211] 

EXTENSION  OF  CRUDE  OIL  BUY/SELL 
PROGRAM  CURRENT  ALLOCATION 
QUARTER  THROUGH  SEPTEMBER  1977 

AGENCY;  Federal  Energy  Administra¬ 
tion. 

ACTION:  Notice  of  proposed  rulemaking 
and  public  hearing. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  (FEA)  proposes  to  adopt  a 
special  rule  that  would  extend  the  crude 
oil  buy/sell  prog^run’s  June  through  Au¬ 
gust  1977  allocation  quarter  for  the 
month  of  September  1977  as  a  transi- 
ti<Mi  between  the  current  program  and 
the  proposed  revised  program.  Under 
the  proposed  special  rule,  refiner-buyers 
that  purchased  their  allocatiims  in  the 
current  quarter  would  be  permitted  to 
purchase  a  pro-rata  amount  thereof  in 
the  month  of  September  from  the  same 
refiner-sellers  from  which  they  pur¬ 
chased  crude  oil  in  the  current  quarter. 

DATES:  Comments  by  August  23.  1977, 
4:30  pm.;  requests  to  speak  by  August 
16,  1977.  4:30  pm.;  statements  by  Au¬ 
gust  22.  1977,  4:30  pm.;  hearing  to  be 
held  on  August  23,  1977,  at  9:30  am.  at 
the  location  set  forth  below,  and  will  be 
continued  if  necessary  at  9:30  am.  on 
August  24. 1977. 

ADDRESSES:  Comments  and  requests 
to  speak  at  the  hearing  to:  Executive 
Communications.  Room  3317,  FEA,  Box 
OK,  Washington.  D.C.  30461.  Statements 
to  Regulations  Management,  Room  2214 
FEA.  2000  M  Street.  NW..  Washington. 
D.C.  20461. 

Hearing  held  at: 

2000  M  Street  NW..  Room  2105,  Wash¬ 
ington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  C.  Gillette  (Hearing  Proce¬ 
dures),  2000  M  Street  NW.,  Room 
2214B,  Washington,  D.C.  20461.  202- 
254-5201. 

Ed  Vilade  (Media  Relations) ,  12th  and 
Pennsylvania  Avenue  NW..  Room  3104, 
Washington,  D.C.  20461.  202-566-9833. 

Robert  G.  Bidwell,  Jr.  or  William  H. 
Gottfried  (Program  OflBce),  2000  M 
Street  NW.,  Room  6128P,  Washington, 
D.C.  20461.  202-254-9707. 

Samuel  M.  Bradley  or  Jeffrey  C.  Con¬ 
rad  (Office  of  General  Coimsel)  12th 
and  Pennsylvania  Avenue  NW.,  Room 
5134,  WashingUm,  D.C.  20461.  202-566- 
9565  (Bradley);  202-566-2087  (Con¬ 
rad). 


SUPPLEMENTARY  INFORMATION: 
A.  Background. 

On  July  18,  1977,  FEA  Issued  a  notice 
of  proposed  ri^emaking  and  public  hear¬ 
ing  (42  FR  37406,  July  21, 1977)  to  amend 
the  Mandatory  Petroleum  Allocation 
Regulations  to  limit  the  scope  of  the 
crude  oil  buy/sell  program  set  forth  in 
which  have  a  demonstrated  necessity  for 
10  CFR  211.65  to  those  refiner-buyers 
allocations  of  crude  oil  based  on  lack  of 
access  to  ad^uate  supplies  of  dmnestic 
and  foreign  crude  oU,  to  modify  the  pric¬ 
ing  provision  for  sales  of  allocated  crude 
oil  to  reflect  more  accurately  the  actual 
market  value  of  crude  oil  sold  under  the 
buy /sell  program,  and  to  simplify  the 
administration  of  the  program. 

The  proposed  revision  of  the  buy /sell 
program  also  would  extend  the  all(x:a- 
tion  period  from  a  quarterly  to  a  six- 
month  period  to  simplify  the  administra¬ 
tion  of  the  program  and  to  permit  a 
greater  degree  of  certain^  for  both  re¬ 
finer-buyers  and  refiner-sellers.  The  first 
six-mcmth  allocaticm  period  is  proposed 
to  commence  October  1, 1977,  and  appli¬ 
cations  for  participatiim  in  the  revised 
program  would  be  required  to  be  sub¬ 
mitted  to  FEA  by  August  31,  1977.  m 
addition,  the  proposal  provides  that  the 
buy/sell  notice  that  specifies  the  quanti¬ 
ties  of  allocated  crude  oil  each  refiner- 
buyer  is  eligible  to  purchase  and  each 
refiner-seller  is  requii^  to  sell  would  be 
published  thirty  (30)  days  prior  to  the 
start  of  each  allocation  period,  rather 
than  fifteen  (15)  days  prior  to  the  be¬ 
ginning  of  an  aUocation  quarter  as  pro¬ 
vided  imder  the  current  regulati<ms. 

In  the  July  21,  1977  notice,  FEA  stated 
that  it  would  propose  an  extension  of  the 
June  through  August  1977  allocation 
quarter  for  the  month  of  Sept^nber  as  a 
transition  between  the  current  program 
and  the  proposed  revised  program.  FEA 
determined  that  it  would  te  necessary  to 
extend  the  current  allocation  quarter 
through  September  because  there  was  not 
adequate  time  to  implement  a  new  pro¬ 
gram  between  the  date  of  the  hearing  on 
the  proposed  revised  program,  August 
9,  1977,  and  September  1,  1977,  the  start 
of  a  new  allocaticm  quarter  imder  the 
present  regulations.  In  addition,  FEA  did 
not  consider  it  desirable  to  initiate  a  new 
allocation  quarter  imder  the  present  reg¬ 
ulations,  since  it  anticipated  that  a  re¬ 
vised  program  could  be  ready  for  im¬ 
plementation  on  October  1, 1977.  Accord¬ 
ingly,  FEA  proposes  for  public  comment 
a  Special  Rule  No.  9  in  the  Appendix  to 
Subpart  C  of  Part  211  which  would  sus¬ 
pend  until  further  notice  the  allocation 
quarter  that  would  otherwice  commence 
September  1, 1977  and  would  continue  the 
allocations  provided  in  the  May  25,  1977 


buy/sell  notice  on  a  pro-rata  basis 
through  the  month  of  September  1977. 

In  the  event  FEA  implements  the  re¬ 
vised  program  effective  October  1,  1977 
as  proposed,  processing  of  the  applica¬ 
tions  for  participation  in  the  program 
could  delay  publication  of  the  first  buy/ 
sell  notice  under  the  new  program  by 
several  weeks.  Accordingly,  FEA  requests 
comments  on  whether  it  would  be  desir¬ 
able  to  extend  the  current  allocation 
quarter  for  the  months  of  September  and 
October  to  permit  the  proposed  thirty- 
day  period  between  the  publication  of  the 
first  buy/sell  notice  and  the  first  month 
of  the  new  program.  In  addition,  since 
refiners  may  enter  into  contracts  in  Sep¬ 
tember  for  delivery  of  crude  oil  in  Octo¬ 
ber  in  contemplation  of  the  extension  of 
the  current  allocation  quarter  to  the 
mmith  of  October,  FEA  requests  com¬ 
ments  on  whether  termination  of  the 
special  rule  on  September  30  would  im- 
duly  ccRnpIicate  transactions  between  re¬ 
finer-buyers  and  refiner-sellers. 

FEA  recognizes  the  difficulties  inherent 
in  extending  a  refiner’s  buy/sell  position 
for  the  current  allocation  quarter  on  a 
pro-rata  basis  for  the  month  of  Septem¬ 
ber  1977.  However,  FEA  believes  that  the 
difficulties  associated  with  initiating  the 
new  allocation  quarter  under  the  present 
regulations  and  then  terminating  it  at 
the  md  of  Septonber  are  even  greater. 

B.  Proposed  Special  Rule  No.  9 

Special  Rule  No.  9  would  provide  that 
refiner-sellers  and  refiner-buyers  during 
the  June  through  August  allocation  quar¬ 
ter  would  continue  in  such  capacities  for 
September  1977.  Refiner-buyers  that  en¬ 
tered  into  contracts  prior  to  August  1, 
1977  pursuant  to  the  May  25,  1977  buy/ 
s^  notice  (42  PR  26694)  would  have  the 
option  of  continuing  those  seller/ buyer 
relationships  on  a  pro-rata  basis  during 
September  1977.  A  refiner-seller  would 
be  required  to  offer  for  sale  in  September 
to  such  a  refiner-buyer  a  volume  of  crude 
oil  equal  to  30/92  of  (he  total  voliune  of 
crude  oil  purchased  by  that  refiner-buyer 
from  that  refiner-seller. 

Special  Rule  No.  9  provides  dates  by 
which  contracts  for  the  sale  of  crude  oil 
pursuant  to  Special  Rule  No.  9  would 
have  to  be  executed. 

Since  the  proposed  special  rule  pro¬ 
vides  that  refiner-buyers’  purchase  op¬ 
portunities  in  the  month  of  September 
would  be  limited  to  a  pro-rata  amount  of 
their  actual  purchases  rather  than  their 
allocation  in  the  current  allocation 
quarter,  refiner-buyers  that  did  not  pur¬ 
chase  any  allocated  crude  oil  in  the  cur¬ 
rent  allocation  quarter  would  not  be 
eligible  to  purchase  any  crude  oil  in 
September.  At  the  same  time,  refiner- 
sellers  that  did  not  make  any  sales  in 
the  current  allocation  quarter  would  be 
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relieved  of  sales  obligations  in  Septem¬ 
ber.  FEA  specifically  requests  comments 
on  whether  refiner-buyers  that  made  no 
purchases  or  purchased  less  than  their 
total  allocation  in  the  current  quarter 
should  be  eligible  to  purchase  a  pro-rata 
amount  of  their  unpurchased  allocation 
in  the  month  of  September  and  whether 
refiner -sellers  that  made  no  sales  or  sold 
less  than  their  total  obligations  in  the 
current  allocation  quarter  should  be  re¬ 
quired  to  sell  a  pro-rata  amount  of  such 
unsold  obligations  in  September. 

C.  Written  Comment  and  Public  Hearing 
Procedures 

A  public  hearing  on  the  subject  matter 
of  this  notice  will  be  held  beginning  at 
9:30  ajn.,  e.s.t.,  on  August  23,  1977,  in 
Room  2105,  2000  M  Street.  N.W.,  Wash¬ 
ington,  D.C.,  to  receive  comments  from 
Interested  persons 

Any  person  who  has  an  interest  in  the 
subject  matter  of  this  notice,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  such  an  interest,  may 
make  a  written  request  for  an  opportun¬ 
ity  to  make  oral  presentatkm.  Requests 
to  testify  at  the  public  hearing  should 
be  directed  to  Executive  Communica¬ 
tions,  FEA,  1200  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461,  and  must 
be  received  before  4:30  p.m.,  ex.t.,  August 
16,  1977.  Such  requests  may  be  hand- 
delivered  to  Room  3309,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  pjn.,  e.s.t.,  Monday 
through  Friday.  Persons  submitting  such 
requests  should  be  prepared  to  describe 
the  interest  concerned;  if  appropriate, 
to  state  why  he  or  she  is  a  proper  repre¬ 
sentative  of  a  group  or  class  of  persons 
which  has  such  an  interest;  and  to  give 
a  concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  ^  reached  through 
August  22.  1977.  Persons  selected  to  be 
heard  at  the  public  hearing  will  be  noti¬ 
fied  by  FEA  before  5:30  p.m.,  e.s.t., 
August  18, 1977,  and  must  submit  50  cop¬ 
ies  of  his  or  her  statement  to  Regulatory 
Programs,  FEA,  Room  2214,  2000  M 
Street  NW..  Washington.  D.C.,  before 
5:30  pjn.,  e.s.t.,  August  22,  1977. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures  govern¬ 
ing  the  conduct  of  the  hearing.  Each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
heard. 

Ah  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
no  cross-examination  of  persons  pre¬ 
senting  statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity.  If  he  or  she  so 
desires,  to  niake  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state¬ 
ments  were  made  and  will  be  subject  to 
time  limitations. . 


Any  Interested  person  may  sulmiit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  to 
Executive  Communlcatioiis,  FEA,  before 
4:30  pjn.,  e.s.t..  August  22,  1977. 

Any  person  who  makes  an  oral  state¬ 
ment  and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  questicm, 
in  writing,  to  the  presiding  officer.  FEA 
or  the  presiding  ofllcer,  if  the  question  is 
submitted  at  the  hearing,  will  detemiine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  anounced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  FEA  and  made  available  for 
public  inspection  at  the  FEA.  Freedom  of 
Infmmation  Office,  Rotun  2107,  Federal 
Building,  12th  and  Pennsylvania  Ave¬ 
nue,  NW.,  Washington.  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
.  day  through  Friday,  except  F^eral  holi¬ 
days.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  arguments  with  re¬ 
spect  to  this  proposal  to  Executive  Ccun- 
munications.  Federal  Energy  Adminis¬ 
tration,  Box  OK,  Washington,  D.C. 
20461.  Cwnments  should  be  identified  on 
tlie  outside  envelope  and  on  documents 
submitted  to  Executive  Commmiicaticms, 
FEA,  with  the  designation  “Special  Rule 
No.  9.”  Fifteen  copies  should  be  sub¬ 
mitted.  All  comments  received  by  4:30 
pjn.,  e.s.t.,  August  23.  1977,  and  all  rel¬ 
evant  information,  will  be  considered  by 
FEA. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing  in  accordance  with  the  proce¬ 
dures  stated  in  10  CFR  205.9(f).  FEA 
reserves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  de¬ 
termination. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administrati<m  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  pro¬ 
posal  has  been  submitt^  to  t|ie  Ad- 
ministrat<N:  of  the  Environmental  Pro¬ 
tection  Agency  for  his  comments  con¬ 
cerning  the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The 
Administrator  hsul  no  comments. 

Note. — In  accordance  with  Executive  Or¬ 
der  11821  and  OMB  Circular  A-107.  FEA  Is 
considering  the  inflationary  impact  ol  this 
prc^osal. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L.  93- 
511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-332  and  Pub.  U  94- 
385;  Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163,  as  amended.  Pub.  L.  94-386; 
K.O.  11790,  39  FR  23185;  E.O.  11933,  41  FR 
36641.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  n.  Title  10  of  the  Code 
of  Federal  Regulations,  Is  proposed  to  be 
amended  as  set  forth  below. 


Issued  in  Washington,  D.C.,  August  8, 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel. 


Subpart  C  of  10  CRl  Part  211  is 
amended  by  adding  a  Special  Rule  No.  9 
to  the  Appendix  thereof  to  read  as  fol¬ 
lows: 

Special  Rule  No.  9 

1.  Scope.  This  special  rule  applies  to  all 
refiners  which  were  reflner-buyers  and  re- 
flner-sellers  during  the  crude  oil  allocation 
quarter  under  the  buy /sell  program  com¬ 
mencing  June  1, 1977. 

2.  Purpose.  Notwithstanding  the  provisions 
of  I  211.65,  this  special  rule  suspends  the 
crude  oil  allocation  quarter  which,  would 
otherwise  commence  September  1,  1977,  and 
establishes  a  new  rule  for  the  allocation  of 
crude  oil  during  the  month  of  September 
1977. 

3.  Special  allocation  rule  for  September 
1977.  For  the  month  (rf  September  1977  the 
allocation  of  crude  oU  among  refiners  shall 
be  made  as  follows: 

(a)  Each  reflner-seUer  and  refiner-buyer 
as  determined  for  the  crude  oil  sales  period 
commencing  June  1,  1977,  shall  continue  In 
such  capacity  in  September  1977. 

(b)  Each  refiner-seller  shall  sell  In  the 
month  of  September  1977  to  each  refiner- 
buyer  to  which  sales  of  crude  oil  were  made 
by  the  refiner-seller  pursuant  to  the  alloca¬ 
tion  quarter  commencing  June  1,  1977,  in¬ 
cluding  sales  directed  by  FEA  pursuant  to 
10  CFR  211.65(h) ,  a  volume  of  crude  oil  equal 
to  30/  92  of  the  total  volume  of  crude  oil  sold 
to  that  refiner-buyer  by  that  refiner-seller. 
Reflner-buyers  s)iall  have  the  cation  of  ex¬ 
ercising  their  respective  purchase  opportuni¬ 
ties  authorized  under  this  paragraph. 

(c)  Prior  to  September  1,  1977,  each  re¬ 
finer-seller  shall  notify  each  refiner-buyer  of 
the  volume  of  crude  oil  to  be  sold  to  such 
refiner-buyer  by  the  refiner-seller  pursuant 
to  paragraph  (b)  of  this  rule. 

(d)  Prior  to  September  7,  1977,  refiner- 
sellers  and  reflner-buyers  shall  enter  into 
sf  'es  contracts  for  the  delivery  and  purchase 
of  crude  oil  pursuant  to  paragraph  (b)  of 
this  rule. 

(e)  For  purposes  of  adjusting  refiner- 
sellers’  sales  obligations  for  allocation  periods 
subsequent  to  September  30,  1977,  FEA  will 
calculate  a  total  primary  sales  (Obligation 
for  the  month  of  September  1977  based  on 
30/92  of  the  total  primary  sales  obligation  in 
the  allocation  quarter  commencing  June  1, 
1977.  Each  refiner -seller’s  Imputed  sales  obli¬ 
gations  for  the  month  at  September  1977  will 
be  calculated  according  to  the  procedures 
provided  in  f  211.66(d).  and  refiner-sellers’ 
unsold  primary  obll^tlons  from  the  alloca¬ 
tion  quarter  (XMnmencing  June  1,  1977  and 
the  September  1977  allocation  period  will  be 
carried  forward  to  the  allocation  period  com¬ 
mencing  October  1,  1977. 

(f)  The  provisions  of  {211.65  (f)  and  (g) 
and  I  21294  are  applicable  to  all  sales  made 
pursuant  to  this  rule. 

(g)  The  provisions  of  Subpart  C  of  Part 
211  (including  but  not  limited  to  the  pro¬ 
cedures  and  reporting  requirements  of  I  211.- 
66)  shall  remain  in  full  force  and  effect  ex¬ 
cept  as  expressly  modified  by  the  provisions 
of  this  rule. 

(h)  reA  will  not  entertain  applications 
for  allocations  of  crude  <fil  for  future  refin¬ 
ing  (opacity  submitted  pursuant  to  I  211.- 
65(b)  for  the  month  of  September  1977. 

IFR  Doc.77-23157  Plied  8-9-77:8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  378  ] 

(EDR-328A:  SPDRr-58A:  PSDR-48A:  Docket 
No.  30667;  Dated  August  5.  1977] 

PRICE  ADVERTISING  OF  AIR 
TRANSPORTATION 

Supplemental  Advance  Notice  of  Proposed 
Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  advance  notice 
of  proposed  rulemaking. 

SUMMARY:  This  supplemental  advance 
notice  extends  the  time  for  filing  com¬ 
ments  and  reply  comments  on  the 
Board’s  advance  notice  of  proposed  rule- 
making  concerning  the  price  advertising 
of  air  transportation,  especially  charters. 
The  action  is  taken  on  the  Board’s  initi- 
tive. 

DATES:  Comments  by  August  25,  1977.. 
Reply  comments  by  September  15,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  30667,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Docket  comments  may  be  ex¬ 
amined  at  the  Docket  Section,  Civil  Aero¬ 
nautics  Board,  Room  711,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  as  soon  as  they  are 
received. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Simon  J.  Eilenberg,  Rules  Division, 
Civil  Aeronautics  Board,  1825  CcMinect- 
icut  Avenue  NW.,  Washington,  D.C. 
20428  (202-673-5442). 

SUPPLEMENTARY  INFORMATION: 
By  EDR-328/SPDR-58/PSDR-48,  June 
9.  1977,  42  FR  30376,  June  14,  1977,  the 
Board — in  response  to  various  petitions 
and  inquiries — initiated  review  of  its  reg¬ 
ulations  and  policies  concerning  price 
advertising  of  air  transportation.  In  view 
of  the  broad  scope  of  the  rulemaking, 
the  Board  desired  the  widest  possible  par¬ 
ticipation.  It  invited  comments  by  the 
industry,  consumer  organizations,  and 
the  general  public.  It  also  specifically 
sought  the  advice  of  the  Office  of  Con¬ 
sumer  Affairs  of  the  Department  of 
Health,  Education  and  Welfare  and  the 
Federal  Trade  Commission,  agencies  par¬ 
ticularly  concerned  with  consumer  pro¬ 
tection  and  advertising,  and  of  the  In¬ 
ternal  Revenue  Service,  whose  governing 
statute  contains  specific  provisions  about 
inclusion  of  taxes  in  the  advertised  price 
of  air  transportation. 

As  of  today,  we  have  received  no  com¬ 
ment  from  any  of  the  specified  agen¬ 
cies,  and  it  appears  that  they  were  for 
various  reasons  unaware  of,  or  unable  to 
comply  with,  the  July  25  filing  date. 
However,  we  have  ascertained  that  they 
all  desire  to  participate  and  expect  to 
be  able  to  file  comments  by  August  25, 
1977.  It  may  be  that  other  persons  or 
organizations  interested  in  filing  com¬ 
ments  are  in  the  same  position.  An  ad¬ 
ditional  time  period  will  thus  permit  the 
wider  participation  and  advice  which  the 
Board  desires,  without  prejudicing  any 
party. 


Upon  consideration  of  the  foregoing, 
the  undersigned  finds  that  there  is  good 
cause  to  grant  a  reasonable  extension  of 
time.  Requests  for  additional  extensions 
of  time  will  not  be  granted,  however,  bar¬ 
ring  extraordinary  and  unforeseeable 
developments. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Board’s 
Organization  Regulations  (14  CFR 
385..20(d) ) ,  the  time  for  filing  comments 
is  extended  to  August  25,  1977,  and  the 
time  for  reply  comments  is  extended  to 
September  15, 1977. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743  (49  U.S.C. 
1324) .) 

Simon  J.  Eilenberg, 
Associate  General  Counsel, 
Rules  Division. 

[FR  Doc.77-23076  Filed  8-9-77:8:46  am] 

DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
[  37  CFR  Parts  2  and  4  ] 

TRADEMARK  APPLICATIONS  UNDER  SEC¬ 
TION  44  OF  THE  TRADEMARK  ACT  OF 

1946 

Proposed  Rulemaking 

AGENCY :  Patent  and  Trademark  Office, 
Commerce. 

AC’TION:  Proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comment  on  a  Patent  and  Trademark 
Office  proposal  to  amend  the  rules  of 
practice  and  forms  for  trademark  cases 
filed  under  section  44  of  the  Trademark 
Act  of  1946.  The  proposed  changes  are 
being  made  because  of  the  decision  by 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  SMC  Corporation  v. 
Langis  Foods  Ltd.,  539  F.  2d  196,  USPQ 
288  (1976).  The  effect  of  the  proposed 
amendments  is  to  eliminate  the  require¬ 
ment  for  an  allegation  of  use  of  the  mark 
and  the  submission  of  specimens  show¬ 
ing  use  of  the  mark  in  the  case  of  ap¬ 
plications  for  trademark  registration 
which  are  based  on  a  foreign  application 
or  registration.  The  proposed  changes 
would  require  the  applicant  to  submit  a 
certified  copy  of  his  foreign  application 
if  he  is  claiming  a  right  of  priority  based 
on  that  foreign  application.  Further¬ 
more,  the  identification  of  goods  and 
services  may  only  include  goods  or  serv¬ 
ices  on  which  the  applicant  is  using  the 
mark,  or  has  a  bona  fide  intention  to  use 
the  mark. 

DATES:  Comments  must  be  received  on 
or  before  November  1,  1977.  Requests  to 
speak  at  the  hearing  by  October  17, 1977. 
Hearing  date  October  26,  1977.  9:30  a.m., 
e.d.t. 

ADDRESSES:  Comments  may  be  ad¬ 
dressed  to  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231.  All  comments  received  will  be 
available  for  public  inspection  in  Room 
IIEIO,  Crystal  Plaza,  Building  3,  2021 
Jefferson  Davis  Highway,  Arlington,  Va. 


Hearing  Location 

Room  11C724,  Crystal  Plaza,  Building 
3,  2021  Jefferson  Davis  Highway,  Arling¬ 
ton,  Va.  22202. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  Morten  Wendt,  Patent  and  ’Trade¬ 
mark  Office  (703-557-3268). 

SUPPLEMENTARY  INFORMATION: 
On  April  30,  1974,  at  921  O.G.  TM  250, 
notice  was  published  that  trademark  ap¬ 
plications  filed  under  section  44  of  the 
Act  of  1946  without  specimens  and  with¬ 
out  a  statement  of  use  would  receive  a 
filing  date  conditional  upon  the  ultimate 
decision  in  the  civil  action  which  was 
brought  to  review  the  decision  of  the 
Trademark  Trial  and  Appeal  Board  in 
John  Lecroy  &  Son,  Inc.  v,  Langis  Foods 
Limited,  177  USPQ  717  (1973) . 

The  civil  action  was  finally  determined 
by  the  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  sub  nom.  SCM  Cor¬ 
poration  V.  Langis  Foods  Ltd.,  539  F.  2d 
196,  190  USPQ  288  (1976).  The  court 
stated  that  the  issue  of  whether  an  ap¬ 
plicant  filing  an  application  under  the 
provisions  of  section  44(d)  of  the  Trade¬ 
mark  Act  need  allege  use  of  the  mark 
was  not  presented  to  the  District  Court 
or  to  the  Court  of  Appeals  in  the  case 
It  decided.  Therefore,  the  issue  of 
whether  an  applicant  filing  in  applica¬ 
tion  under  the  provisions  of  section  44 
of  the  Trademark  Act  need  allege  use  of 
the  mark  somewhere  and  submit  speci¬ 
mens  to  show  such  use  remains  for  deter¬ 
mination. 

The  last  ruling  by  the  Patent  and 
Trademark  Office  was  John  Lecroy  & 
Son,  Inc.  V.  Langis  Foods  Ltd.,  117  USPQ 
717  (TTAB  1973)  in  which  the  Board 
stated  “There  is  nothing  in  the  Act  au¬ 
thorizing  the  Patent  Office  to  require  of 
a  foreign  applicant  under  section  44(d) 
use  of  his  mark  prior  to  tiie  filing  of  his 
application  in  his  home  coimtry  •  •  *,’’ 
page  719.  The  Board  expressly  overruled 
In  re  Certain  Incomplete  Trademark  Ap¬ 
plications  137  USPQ  69  (Comr.  Pats. 
1963),  which  held  that  an  allegation  of 
use  of  the  mark  somewhere  and  speci¬ 
mens  were  required.  This  reversed  the 
ruling  of  Ex  parte  Society  Fromagerics 
Bel,  105  USPQ  392  (Comr.  Pats.  1955), 
which  had  reversed  the  ruling  of  Ex 
parte  British  Insulated  Callender’s  Ca¬ 
bles  Ltd.,  83  USPQ  319  (Comr.  Pats. 
1949). 

The  Court  of  Appeals  in  SCM  Corpo¬ 
ration  V.  Langis  Foods  Ltd.,  supra,  held 
that  under  section  44(d)  of  the  Tide¬ 
mark  Act  a  foreign  applicant  obtained 
a  constructive  use  date  in  the  United 
States  as  of  the  filing  date  of  the  first 
application  in  a  convention  country. 

In  light  of  that  decision,  it  is  proposed 
that  the  Commissioner  rescind  the  policy 
set  forth  in  In  re  Certain  Incomplete 
Trademark  Applications,  supra,  to  reflect 
the  concept  that  a  filing  in  a  foreign 
country  creates  a  constructive  use  of  the 
trademark  in  the  United  States  sufficient 
for  filing  an  application  under  section  44 
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(d)  of  the  Trademark  Act.  Likewise,  a 
foreign  registration  would  be  construed 
to  be  constructive  use  for  the  purpose  of 
filing  an  application  under  section  44(e) 
of  the  Act.  Accordingly,  an  application 
filed  under  section  44  need  not  allege  use 
of  the  mark  or  be  accompanied  by  speci¬ 
mens.  However,  the  applicant  filing  un¬ 
der  section  44(d)  would  be  required  to 
submit  a  certified  copy  of  the  application 
which  is  the  basis  of  a  priority  claim  and 
the  applicant  filing  under  section  44(e) 
must  still  submit  a  certification  or  certi¬ 
fied  copy  of  the  registration  in  the  coun¬ 
try  of  origin  of  applicant. 

The  Lisbon  revision  of  Article  4A  of 
the  Paris  Convention,  ratified  by  the 
United  States  on  January  4,  1962,  pro¬ 
vides  that  a  regular  natlcmal  filing  in  any 
Convention  country  shall  give  rise  to  a 
right  of  priority,  whatever  may  be  the 
subsequent  fate  of  that  application.  Thus 
a  foreign  applicant  may  file  in  the  United 
States,  claiming  priority  under  section 
44(d)  but  relying  on  use  in  commerce 
rather  than  a  registration  imder  section 
44(e). 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  41  of 
the  Act  of  July  5,  1946  (60  Stat.  440,  15 
U.S.C.  1123)  and  section  6  of  the  Act  of 
July  19,  1952,  as  amended  (85  Stat.  364, 
88  Stat.  1949,  35  U.S.C.  6  as  amended), 
the  Patent  and  Trademark  OfiBce  pro¬ 
poses  to  amend  Title  37  of  the  Code  of 
Federal  Regulations  by  amending 
§§  221.21,  2.39,  2.56, 4.1  and  4.7. 

It  is  propos^  to  revise  and  amend  the 
sections  as  follows  (additions  are  indi¬ 
cated  by  arrows;  deletions  are 
bracketed) : 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

1.  By  amending  12.21(a)  to  read  as 
follows: 

§  2.21  RcqnireinonU  for  receiving  a  fil¬ 
ing  date. 

(a)  Materials  submitted  as  an  applica¬ 
tion  for  registration  of  a  mark  will  not  be 
accorded  a  filing  date  as  an  application 
imtil  all  of  the  following  elements  are 
received: 

*  •  .  •  •  * 

(5)  At  least  one  specimen  or  facsimile 
of  the' mark  as  actually  used  except 
that  a  specimen  or  facsimile  is  not  re¬ 
quired  when  S  2.39  is  applicable^; 

•  •  •  *  * 

2.  By  revising  paragraphs  (a)  and 
(b)  and  by  the  addition  of  new  para¬ 
graphs  (c)  and  (d)  to  §  2.39  to  read  as 
follows: 

§  2.39  Omiseion  of  ^allegations-^  [alle¬ 
gation]  of  use  [in  commerce]  by 
foreign  applicants. 

(a)  The  ^allegations [allegation] 
that  the  mark  is  in  rise  in  commerce 
►and  that  the  specimens  or  facsimiles 
show  the  mark  as  actually  used  in  con¬ 
nection  with  the  goods-4.  required  by 
§  2.33(b),  and  the  statemoits  of  the 
dates  of  applicant’s  first  use  ►and  that 


the  applicant  has  adopted  and  is  using 
the  mark  shown  in  the  accompanying 
drawing -4,  required  by  9  2.33(a)  (1) 

►  (iv)  (vii) ,  and  (viii) ,  may  be  omitted 
in  the  case  of  an  application  filed  pur¬ 
suant  to  section  44(e)  of  the  act  for  reg¬ 
istration  of  a  marie  duly  registered  in  the 
country  of  origin  of  a  foreign  applicant, 
provided  the  application  when  filed  is 
accompanied  by  a  ►certification  or  cer¬ 
tified  copy  issued  by-^  [certificate  of] 
the  trademark  office  of  the  [foreign] 
country  ►of  origin  of  applicant-^  show¬ 
ing  that  the  mark  has  b^n  registered  in 
[the]  ►that-4  country  [of  origin  of  the 
applicant]  and  also  showing  the  mark, 
the  goods  for  which  registered  and  that 
said  registration  is  then  in  full  force  and 
effect.  If  the  ►certification  or  certified 
copy-^  [certificate]  is  not  in  the  English 
language,  a  translation  is  required. 

<b)  Such  allegations  and  statements 
may  also  be  omitted  in  the  case  of  an 
application  claiming  the  benefit  of  a  prior 
foreign  application  in  accordance  with 
section  44(d)  of  the  act.  The  application 
in  such  case  shall  state  the  date  and 
country  of  the  first  foreign  application 
[and,]  ►.  A  certification  or  certified  copy 
issued  by  the  trademark  ofiBce  of  the 
country  where  the  first  foreign  applica¬ 
tion  was  filed  shall  accompany  the  ap¬ 
plication  or  be  submitted  within  such 
time  as  is  specified  by  the  ofiBce.  The 
certification  or  certified  copy  shall  show 
the  mark,  the  goods  for  which  the  first 
foreign  application  was  filed,  and  the 
date  of  filing  thereof.  If  the  certification 
or  certified  copy  is  not  in  the  English 
language,  a  translation  is  required.  Be¬ 
fore-^  [^fore]  the  application  can  be 
considered  as  allowable  ►in  the  absence 
of  an  allegation  of  use  in  commerce-^, 
there  must  be  filed  a  ►certification  or 
certified  copy  issued  by-^  [certificate  of] 
the  trademark  ofiBce  of  the  [foreign] 
country  ►of  origin  of  applicant-^  show¬ 
ing  that  the  mark  has  b^n  registered  in 
[the]  ►that-W  country  [of  origin  of  the 
applicant]  and  also  showing  the  mark, 
the  goods  for  which  registered  and  the 
date  of  ►issue  of  the  registration.  If  the 
certification  or  certified  copy  is  not  in  the 
English  language,  a  translation  is 
required.^  [filing  of  the  application.  In 
such  cases  the  specification  of  goods  «hftii 
not  exceed  the  scope  of  that  covered  by 
the  foreign  registration  or  application.] 
In  the  event  the  application  is  based  upon 
a  subsequent  regularly  filed  application  in 
the  same  foreign  country  the  application 
must  so  state  and  must  show  that  any 
prior  filed  application  has  been  with¬ 
drawn,  abandoned  or  otherwise  disposed 
of,  without  having  been  laid  open  to  pub¬ 
lic  inspection  and  without  having  any 
rights  outstanding,  and  has  not  served  asT 
a  basis  for  claiming  a  right  of  priority. 

►  (c)  The  foreign  applicaticm  or  the 
foreign  registration,  which  is  the  basis  of 
a  claim  to  registration  imder  section 
44(d)  or  44(e)  of  the  act,  shall  be  deemed 
to  be  ccmstructive  use  of  the  mark  for 
the  purpose  of  filing  an  application  under 
the  act. -4 

►  (d)  TTie  specification  of  goods  iden¬ 
tified  in  an  application  filed  under 


section  44(d)  or  44(e)  of  the*  act 
shall  not  exceed  the  scope  of  that  cov¬ 
ered  by  the  foreign  application  or  regis¬ 
tration,  and,  furthermore,  such  identi- 
ficatkm  of  goods  in  the  application  under 
the  act  shall  include  only  those  goods  on 
or  in  association  with  which  the  appli¬ 
cant  is  actually  \ising  the  mark  or  has 
a  bona  fide  intention  to  use  the  mark  on 
the  filing  date  of  the  application  under 
the  act.-^ 

3.  By  revising  9  2.56  to  read  as  follows: 
§  2.56  Specimen*. 

The  application  must  include  five  spec¬ 
imens  of  the  trademark  as  actually  used 
on  or  in  connection  with  the  goods  in 
commerce.  TTie  specimens  shall  be  dupli¬ 
cates  of  the  actually  used  labels,  tags,  or 
containers,  or  the  displays  sAsociated 
therewith  or  portions  thereof,  when  made 
of  suitable  flat  material  and  of  a  size  not 
to  exceed  8V2  inches  (21.6  cm.)  wide  and 
13  inches  (33.0  cm.)  long.  ►Specimens 
are  not  required  when  9  2.39  is  applicable, 
but  if  commercial  specimens  are  avail¬ 
able,  the  applicant  is  encouraged  to  sub¬ 
mit  such  specimens.-^ 

PART  4 — FORMS  FOR  TRADEMARK 
CASES 

f.  By  amending  the  “Notes”  following 
9  4.1  by  renumbering  paragraph  (2)  as 
(2)(b),  paragraph  (3)  as  (3)(b),  and 
paragraph  (5)  as  (5)  (b)  and  adding  sub- 
paragraphs  (2)  (a),  3(a>,  and  5(a)  to 
read  as  follows: 

Notks. — [Amended] 

•  •  •  •  * 

»-(2)(a>  A  foreign  applicant  relying  upon 
section  44(d)  or  44(e)  of  the  act  shall  spe<dfy 
only  those  goods  which  are  comprehended 
within  the  identification  of  goods  of  the 
foreign  application  or  registration  upon 
which  he  relies  and  on  which,  on  the  filing 
date  of  the  application,  he  is  actually  using 
the  mark  or  has  a  bona  fide  intention  to  use 
the  mark.-^ 

•  •  •  «  • 

W’(3)(a)  A  foreign  applicant  relying  upon 
section  44(d)  or  44(e)  of  the  act  may  omit 
the  allegations  of  the  date  of  first  use  of  the 
mark,  the  date  of  first  use  of  the  mark  in 
conuneroe  and  that  the  mark  is  now  In  use  In 
such  commerce. -4 

•  •  •  •  • 

►  (5)  (a)  A  foreign  applicant  relying  upon 
section  44(d)  or  44(e)  of  the  act  who  does  not 
allege  use  of  the  mark  may  omit  specimens 
and  an  allegation  that  ^leclmens  showing 
the  mark  as  actually  used  are  presented  with 
the  application,  but  if  commercial  specimens 
are  available,  the  applicant  Is  encouraged  to 
submit  such  specimens.-^ 

•  #  •  A  • 

5.  By  amending  the  “Notes”  following 
§  4.7  by  renumbering  paragraph  (12)  as 
(12)  (a)  and  adding  subparagraph  (b)  to 
read  as  follows: 

Notes. — [Amended] 

•  •  *  •  • 

w^(  12)  (b)  A  foreign  applicant  relying  upon 
section  44(d)  or  44(e)  of  the  act  who  does 
not  allege  use  of  the  mark  may  omit  speci¬ 
mens  and  an  allegation  that  ^lecimens  show¬ 
ing  the  mark  as  actually  used  are  presented 
with  the  application,  but  If  commercial  spec- 
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Imens  are  available,  the  ai^llcant  Is  en¬ 
couraged  to  submit  such  specimens.'^ 

Dated:  July  22, 1977. 

C.  Marshall  Dann, 
Commissioner  of  Patents 
and  Trademarks. 

Approved:  August  3, 1977. 

Howard  I.  F\>rman, 

Acting  Assistant  Secretary 
for  Science  and  Technology. 

[FR  Doc.77-23095  Filed  8-9-77; 8; 45  am] 

VETERANS  ADMINISTRATION 

[38  CFR  Parts] 

SERVICE  DISABLED  VETERANS 
INSURANCE 

Application  on  Behalf  of  Incompetent 
Veteran 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  regulation. 

SUMMARY:  The  proposed  amendment 
will  revoke  the  present  portion  of  the 
regulation  which  allows  a  third  party, 
other  than  a  guardian,  to  apply  on  be¬ 
half  of  a  mentally  incomptent  veteran 
for  Service  Disabled  Veterans  Insurance. 
It  has  been  determined  that  the  present 
regulation  exceeds  the  scope  of  the  en¬ 
abling  statute  and  the  intended  effect  of 
this  action  is  to  bring  the  regulation 
within  the  prescribed  limits. 

DATE:  Comments  must  be  received  on 
or  before  September  9,  1977.  It  is  pro¬ 
posed  to  make  this  amendment  effective 
the  date  of  final  approval. 

ADDRESS:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Ave.  NW.,  Washington,  D.C. 
20420. 

Comments  will  be  available  for  inspec¬ 
tion  at  the  address  shown  above  dur¬ 
ing  normal  business  hours  until  Sep¬ 
tember  19, 1977.  • 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Murray  J.  Zuckerman,  Veterans 
Administration  Center  (290B),  P.O. 
Box  8079,  Philadelphia,  Pa.  19101,  215- 
951-5733. 

SUPPLEMENTARY  INFORMATION:  It 
has  been  determined  that  the  amend¬ 
ment  to  section  722(a)  and  the  enact¬ 
ment  of  section  722(b),  Title  38,  United 
States  Code,  prior  to  the  amendment  to 
the  portion  of  §  8.0(b)  (2)  which  is  now 
being  revoked  had  adequately  corrected 
inequities  in  ^is  area. 

Additional  Comment  Information 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  D.C. 
20420.  All  written  comments  received  will 
be  available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 


Friday  (except  holidays) ,  imtil  Septem¬ 
ber  19,  1977.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  rec¬ 
ords  are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Note. — The  Veterans  Administration  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821  as  amended  by  Execu¬ 
tive  Order  11949  and  OMB  Circular  A-109. 

Approved:  August  2, 1977. 

Max  Cleland, 
Administrator. 

In  §  8.0,  paragraph  (b)  (2)  is  revised 
to  read  as  follows: 

§  8.0  Eligibility. 

***** 

(b)  •  •  • 

(2)  An  application  for  insurance  un¬ 
der  this  paragraph  should  be  made  on 
the  form  prescribed  therefor,  but  any 
written  statement  which  in  substance 
meets  the  requirements  of  this  para¬ 
graph  may  be  considered  an  applica¬ 
tion.  If  the  applicant  is  mentally  in¬ 
competent,  the  application  may  be  made 
by  a  guardian,  and,  if  required  under 
the  State  law,  after  the  court  shall  have 
authorized  the  fiduciary  to  make  such 
application. 

♦  ♦  *  •  ♦ 

|PR  Doc.77-23021  Filed  8-9-77:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  61  ] 

(FRL  775-2) 

VINYL  CHLORIDE 

National  Emission  Standards  for  Hazard¬ 
ous  Air  Pollutants;  Extension  of  Com¬ 
ment  Period 

AGENCY :  Environmental  Protection 
Agency. 

ACTION :  Proposed  rule. 

SUMMARY :  The  deadline  for  submittal 
of  comments  on  the  amendments  to  the 
vinyl  chloride  standard  which  were  pro¬ 
pose  on  June  2,  1977  (42  FR  28154),  is 
being  delayed  from  August  1, 1977,  to  Au¬ 
gust  19,  1977.  The  Society  of  Plastics 
Industry,  Inc.,  because  of  the  time  re¬ 
quired  to  make  the  proceedings  from  the 
public  hearing  available,  has  asked  that 
the  deadline  for  comments  be  delayed  so 
that  they  will  have  ample  opportunity  to 
review  the  proceedings. 

DATE:  Comments  must  be  received  on 
or  before  August  19, 1977. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  (preferably  in  triplicate)  to  the 
Emission  Standards  and  Engineering  Di¬ 
vision  (MD-13),  Environmental  Protec¬ 
tion  Agency,  Research  Triangle  Park, 
N.C.  27711,  attention:  Mr.  Don  R.  Good¬ 
win. 


All  public  comments  received  maybe 
inspected  and  copies  at  the  Public  In¬ 
formation  Reference  Unit  (EPA  Li¬ 
brary),  Room  2922,  401  M  Street  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Don  R.  Goodwin,  Emission  Standards 
and  Engineering  Division,  Environ¬ 
mental  Protection  Agency,  Research 
Triangle  Park,  N.C,  27711,  telephone 
919-541-5271. 

SUPPLEMENTARY  INFORMATION: 
On  June  2,  1977  (42  FR  28154),  the  En¬ 
vironmental  Protection  Agency  proposed 
amendments  to  the  vinyl  chloride  stand¬ 
ard  which  was  promulgated  imder  the 
authority  of  section  112  of  the  Clean  Air 
Act  on  October  21,  1976  (42  PR  46561). 
The  notice  of  proposal  requested  public 
comments  on  the  amendments  by  Au¬ 
gust  1,  1977. 

On  July  19,  1977,  a  public  hearing  on 
the  proposal  was  held  in  Washington, 
D.C.  The  proceedings  were  made  avail¬ 
able  to  the  Agency  on  July  28,  1977.  Ad¬ 
ditional  time  was  required  to  make  copies 
of  the  proceedings  and  distribute  them 
to  interested  parties.  The  Agency  be¬ 
lieves  that  an  extension  of  the  comment 
period  through  August  19,  1977,  is  justi¬ 
fiable. 

Dated:  August  2, 1977. 

Edward  P.  Turk, 

Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 
(FR  Doc.77-22991  Filed  8-9-77:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  502  ] 

[Docket  No.  77-40] 

RULES  OF  PRACTICE  AND  PROCEDURE; 
SUBPENAS  AND  DISCOVERY  RE¬ 
QUESTS  DIRECTED  TO  COMMISSION 
STAFF  PERSONNEL;  REPLIES  TO  AP¬ 
PEALS 

Pro|)Osed  Rulemaking 

AGENCY:  Federal  Maritime  Commis¬ 
sion. 

ACTION :  Propased  rule  changes. 

SUMMARY :  The  Federal  Maritime  Com¬ 
mission  proposes  to  amend  its  rules  of 
practice  and  procedure  to  require  that 
service  of  subpenas  and  discovery  re¬ 
quests  or  motions  directed  against  Com¬ 
mission  staff  personnel  be  served  on  the 
Secretary  of  the  Commission:  to  author¬ 
ize  the  General  Counsel  to  appoint  an 
attorney  to  represent  Commission  staff 
personnel  who  are  involved;  to  permit 
rulings  of  the  presiding  officer  to  be  ap¬ 
pealed  and  to  be  reviewed  by  the  Com¬ 
mission  absent  appeal  in  such  matters; 
and  to  permit  parties  to  file  replies  to 
appeals  generally.  The  amendments  are 
necessary  because  the  present  rules  gov¬ 
erning  subpena  and  discovery  procedures 
are  inconsistent  and  unclear  and  do  not 
give  the  Commission  an  opportunity  to 
rule  upon  matters  affecting  disclosure  of 
is  own  records.  Furthermore,  the  present 
rule  governing  appeals  to  the  Commis- 
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Sion  does  not  provide  for  replies  to  such 
appeals.  The  effect  of  the  proposed  rule 
changes  will  be  to  conform  subpena  and 
discovery  procedures  as  regards  service 
and  legal  representation,  to  involve  the 
Commission  in  any  decision  concerning 
disclosure  of  agency  records  or  the  giving 
of  testimony  by  Commission  staff  person¬ 
nel,  and  to  facilitate  decisions  in  the  mat¬ 
ter  of  appeals  to  the  Commission. 

DATES:  Comments  on  or  before:  Sep¬ 
tember  9,  1977. 

ADDRESSES:  Comments  to:  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  C.  Polking,  Acting  Secretary, 

Room  11101,  1100  L  Street  NW., 

Washington,  D.C.  20573  (202-523- 

6725) . 

SUPPLEMENTARY  INFORMATION: 
The  present  rule  governing  service  of 
subpenas  directed  to  Commission  em¬ 
ployees  does  not  conform  to  the  analo¬ 
gous  situation  involving  the  use  of  dis¬ 
covery  procedures  directed  to  Commis¬ 
sion  staff  personnel.  Thus,  Rule  135,  46 
CFR  Part  502.  135,  concerning  subpenas, 
provides  that  such  subpenas  shall  be 
served  on  the  General  Coimsel  and  refers 
to  Commission  “employees,”  However, 
Rule  209,  46  CFR  502.209,  concerning  the 
use  of  discovery  procedures,  refers  to 
Commission  “staff  personnel”  and  is  un¬ 
clear  upon  whom  the  various  discovery 
requests  or  motions  are  to  be  served,  ex¬ 
cept  for  notices  to  take  depositions  and 
for  written  interrogatories,  both  of 
which  are  to  be  served  on  the  Secretary 
of  the  Commission.  Neither  of  these 
rules,  furthermore,  provides  for  Commis¬ 
sion  staff  personnel  to  have  legal  repre¬ 
sentation  if  they  become  involved  in  such 
matters.  Nor  do  the  rules  insure  that  the 
Commission  will  have  an  opportunity  to 
review  rulings  of  the  presiding  officer 
affecting  Commission  records  either  by 
granting  any  party  a  right  to  appeal  to 
the  Commission  or  permitting  the  Com¬ 
mission  to  review  such  rulings  on  its  own 
initiative. 

■nie  present  rule  governing  the  filing 
of  motions  for  leave  to  appeal  rulings  of 
the  presiding  officer.  Rule  153,  46  CFR 
502.153,  requires  that  motions  for  leave 
to  appeal  be  accompanied  by  the  appeal 
itself  so  that  the  presiding  officer  will 
have  before  him  the  full  grounds  for  the 
motion  and  appeal  before  niUng.  How¬ 
ever,  no  provision  is  made  for  a  party  to 
file  a  reply  to  the  appeal  as  distinct  from 
his  light  to  file  a  reply  to  the  motion. 

The  proposed  amendments  would 
remedy  these  defects  in  the  present  rules. 
Thus,  in  both  subpena  and  discovery 
situations,  a  uniform  procedure  would  be 
established  with  respect  to  the  service 
of  subpenas  and  discovery  requests  and 
pleadings  by  providing  that  sill  such 
documents  be  served  upon  the  Commis¬ 
sion’s  Secretary.  Moreover,  the  General 
Counsel  will  be  authorized  to  designate 
an  attorney  to  represent  Ccxnmlsslon 
staff  personnel  involved  in  these  matters. 


In  order  to  insure  the  integrity  of  the 
administrative  process,  however,  the 
attorney  so  designated  will  thereafter 
take  no  pcui:  in  the  Commission’s  deci¬ 
sionmaking  process. 

Another  problem  which  these  amend¬ 
ments  are  intended  to  correct  concerns 
the  responsibilities  of  the  Commission 
and  the  rights  of  the  parties  in  matters 
concerning  interrogation  of  Commission 
staff  personnel  and  inspection  of  records 
in  the  custody  of  the  Commission.  The 
present  rules  permit  ^e  use  of  subpenas 
and  discovery  directed  against  Commis¬ 
sion  staff  personnel  as  they  do  against 
any  private  litigant.  This  is  quite  proper 
and  consistent  with  the  legislative  grant 
of  authority  to  the  Commission  set  forth 
in  section  27  of  the  Shipping  Act,  1916, 
as  amended,  46  U.S.C.  826.  See  ^nate 
Report  No.  472,  90th  Congress,  1st  Sess., 
August  2,  1967,  p.  2;  Hearings  before  the 
House  Subcommittee  on  Merchant  Ma¬ 
rine  and  Fisheries,  Augiist  15,  16.  1967. 
90th  Congress,  1st  Sess.,  p.  61;  Senate 
Hearings,  May  8,  9,  1967.  p.  8.  Unlike 
private  litigants,  however,  the  Commis¬ 
sion  is  a  government  agency  involved 
in  law  enforcement  activities  and  has 
responsibilities  which  do  not  devolve 
upon  private  persons.  Certain  privileges 
have  been  granted  to  such  agencies  by 
law  which  have  no  analogue  as  regards 
private  parties,  for  example,  the  privi¬ 
lege  generally  to  withhold  from  disclo¬ 
sure  internal  personnel  rules  and  prac¬ 
tices,  inter-agency  or  intra-agency  mem¬ 
oranda  or  letters.  Investigatory  records 
compiled  for  law  enforcement  purposes, 
etc.  See  the  Freedom  of  Information 
Act,  as  amended,  5  U.S.C.  552(b).  Im¬ 
provident  disclosure  of  such  informa¬ 
tion  may  have  adverse  effects  on  the 
Commission’s  ability  to  discharge  its 
regulatory  responsibilities.  Requests  for 
such  information  consequently  involve 
delicate  and  sensitive  considerations  as 
to  which  the  Commission  has  intimate 
knowledge  not  necessarily  possessed  by 
presiding  administrative  law  Judges 
however  qualified  they  may  be  with  re¬ 
spect  to  the  laws  of  evidence  and  dis¬ 
covery.  For  that  reason  the  Commission 
is  proposing  to  insure  that  it  will  have 
an  opportunity  to  give  full  consideration 
to  such  matters  whether  by  way  of  ap¬ 
peal  or  by  review  on  its  own  initiative. 
The  pr(^x>sed  rule,  furthermore,  would 
apply  whether  the  presiding  Judge  grants 
or  denies  the  particular  request. 

As  mentioned,  the  present  rule  govern¬ 
ing  the  filing  of  motions  for  leave  to  ap¬ 
peal  rulings  of  the  presiding  officer.  Rule 
153,  46  CFR  502.153,  does  not  provide 
that  replies  may  be  filed  to  the  appeal 
itself  as  distinct  from  the  motion.  There¬ 
fore.  although  the  presiding  officer  is 
able  to  consider  all  of  the  argiunents 
presented  by  the  moving  party  in  favor 
of  granting  leave  to  appeal  contained  in 
both  the  motion  and  the  appeal  itself, 
he  does  not  have  the  benefit  of  complete 
replies  and  parties  who  oppose  the  mo¬ 
tion  and  appeal  are  placed  at  a  disad¬ 
vantage.  Experience  has  shown,  further¬ 
more,  that  parties  often  assiune  that 
they  have  a  right  to  file  replies  to  all 


pleadings  and  d(x;uments  served  on  them 
if  they  wish  even  if  rules  do  not  make 
specific  provision  and  consequently  file 
replies  anyway.  The  Commission  be¬ 
lieves  that  the  specific  grant  of  permis¬ 
sion  to  file  such  replies  would  be  fairer 
to  all  parties,  would  provide  the  presid¬ 
ing  officer  with  a  complete  discussion  of 
the  issues  involved,  and  would  further¬ 
more  save  time  by  enabling  him  to  cer¬ 
tify  the  entire  set  of  argmnents  to  the 
Commission  for  its  decision  should  he 
decide  to  grant  leave  to  appeal  with  no 
need  for  further  pleadings.  Rule  153  is 
proposed  to  be  amended  accordingly. 

Therefore,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553) .  and  sections  27  and  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  826,  841a). 
Part  502  of  Title  46,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  set  forth  below: 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  Section  502.135  is  proposed  to  be  re¬ 
vised  to  read  as  follows: 

§  502.135  Subpena  of  Commission  staff 
personnel,  doeuments  or  things. 

(a)  A  subpena  for  the  attendance  of 
Commission  staff  personnel  <»:  for  the 
production  of  documentary  materials  in 
the  possession  of  the  Commission  shall 
be  served  upon  the  Secretary.  If  the  sub¬ 
pena  is  returnable  at  hearing,  a  motion 
to  quash  may  be  filed  within  five  (5) 
days  of  service  and  attendance  shall  not 
be  required  until  the  presiding  officer 
rules  on  said  motion.  If  the  subpena  is 
served  in  conncetion  with  prehearing 
depositions,  the  procedure  to  be  followed 
with  respect  to  motions  to  quash  and 
replies  thereto  will  correspond  to  the 
procedures  established  with  respect  to 
motions  and  replies  in  S  502.132(c). 

(b)  The  General  Counsel  shall  des¬ 
ignate  an  attorney  to  represent  any 
Commission  staff  personnel  subpenaed 
imder  this  section.  The  attorney  so  des¬ 
ignated  shall  not  thereafter  participate 
in  the  Ccxnmisslon’s  decision-making 
process  concerning  any  issue  in  the  pro¬ 
ceeding. 

(c)  Rulings  of  the  presiding  officer  is¬ 
sued  under  §  502.135(a)  shall  become 
final  rulings  of  the  Commission  unless 
an  appeal  is  filed  within  ten  (10)  days 
after  date  of  issuance  of  such  rulings 
or  unless  the  Commission  on  its  own 
motimi  reverses,  modifies,  or  stays  such 
rulings  within  twenty  (20)  days  of  their 
issuance.  Replies  to  appeals  may  be  filed 
within  ten  (10)  days.  The  filing  of  such 
appeals  shall  stay  the  presiding  officer’s 
rulings  imtil  the  Commission  acts  upon 
the  matter. 

2.  Section  502.209  is  proposed  to  be 
revised  to  read  as  follows : 

§  502.209  Use  of  discovery  procedures 
directed  to  Commission  staff  person¬ 
nel. 

(a)  Discovery  procedures  described  in 
SS  502.204.  502.205,  502,206,  502.207,  and 
502.208,  directed  to  Commissicm  staff 
personnel  shall  be  permitted  and  shall 
be  governed  by  the  procedures  set  forth 
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in  those  sections  except  as  modified  by 
paragraphs  (b)  and  (c)  of  this  section. 
All  notices  to  take  depositions,  written 
interrogatories,  requests  for  production 
of  documents  and  other  things,  requests 
for  adminissions,  and  any  motions  in 
connection  with  the  foregoing,  shall  be 
served  on  the  Secretary  of  the  Commis¬ 
sion. 

<b)  The  Gteneral  Counsel  shall  desig¬ 
nate  an  attorney  to  represent  any  Com¬ 
mission  staff  personnel  to  whom  any  dis¬ 
covery  requests  or  motions  are  directed. 
The  attorney  so  designated  shall  not 
thereafter  i>articipate  in  the  Commis¬ 
sion’s  decisionmaking  process  concern¬ 
ing  any  issue  m  the  proceeding. 

(c)  Rulings  of  the  presiding  officer 
issued  under  8  502.209(a)  shall  become 
final  rulings  of  the  Commission  unless 
an  appeal  is  filed  within  ten  (10)  days 
after  date  of  issuance  of  such  rulings  or 
unless  the  Commission  on  its  own  mo¬ 
tion  reverses,  mcxlifies.  or  stays  such  rul¬ 
ings  within  twenty  (20)  days  of  their 
issuance.  Replies  to  appeals  mav  be  filed 
within  ten  (10)  days.  The  filing.of  such 
apneals  shall  stay  the  presiding  officer’s 
inilings  until  the  Commission  acts  upon 
the  matter. 

3.  Section  502.153  is  pronosed  to  be 
amended  by  inserting  the  following  sen¬ 
tence  after  the  third  sentence: 

§  .502.153  .4ppoal  from  riilinsof  provid¬ 
ing  officer  than  ord-rs  of  dismissal 
ill  wliolo  or  in  part. 

*  *  *  Replies  to  the  motion  and  the 
appeal  may  be  filed  within  fifteen  (15) 
days  after  date  of  service  thereof  unless 
the  presiding  officer  for  good  cause 
shown  enlarges  or  shortens  the  time. 

*  »  * 

Note:  Since  the  propo.sals  set  forth  in  this 
rulemaking  proceeding  concern  procedural 
matters  limited  to  the  conduct  of  formal 
proceeding's  before  the  Commission,  their 
adoption  could  in  no  way  be  considered  to 
result  in  major  federal  action  significantly 
affecting  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1-969  (42  U.S.C. 
4321  et  seq.) .  Consequently  no  environmental 
Impact  statement  will  be  issued  in  this 
proceeding. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

IFR  Doc .77-23097  Filed  8-9-77; 8; 45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
.  [  47  CFR  Part  43  ] 

(Docket  No.  212651 

UNIFORM  SETTLEMENT  RATES  ON  PAR¬ 
ALLEL  INTERNATIONAL  COMMUNICA¬ 
TIONS  ROUTES 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AOEa^CY:  Federal  Communications 

Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  In  response  to  the  request 
by  ITT  World  Communications  Inc.  the 


dates  for  comments  and  replies  set  forth 
in  the  Commission’s  Notice  of  Proposed 
Rulemaking,  FCC  77-369,  released  June 
13,  1977,  are  extended  to  August  22,  1977, 
and  September  21,  1977,  respectively. 

DATES:  Comments  may  be  field  on  or 
before  August  22,  19777  and  Reply  Com¬ 
ments  on  or  before  September  21,  1977. 

ADDRESSES:  Federal  Communications 
Commissicai,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Francis  L.  Young,  Common  Carrier 

Bureau,  Federal  Commmiic.itions 

Commisssion.  Washington,  D.C.  20554, 

202-632-5550. 

SUPPLEMENTAL  INFORMATION: 

In  the  matter  of  uniform  settlement 
rates  on  parallel  international  communi¬ 
cations  routes  (42  FR  31175;  June  20, 
1977). 

Order 

Adopted:  August  3,  1977. 

Released:  August  4,  1977. 

By  the  Chief,  Common  Carrier  Bureau. 

1.  Before  the  Commission  for  con¬ 
sideration  is  the  request  for  extension  of 
time,  filed  July  22,  1977,  by  ITT  World 
Communications  Inc.  (WorldComm) 
seeking  a  ten  day  extension  of  the  filing 
deadlines  in  this  proceeding.  In  support 
of  its  request  WorldComm  claims  that 
the  press  of  other  Commission  proceed¬ 
ings  and  scheduled  vacations  limit  the 
time  for  adequately  preparing  comments 
for  this  proceeding.  WorldComm  further 
states  that  the  other  international 
record  carriers  it  anticipates  will  file 
comments  in  this  proceeding  do  not  op¬ 
pose  the  requested  extension. 

2.  This  pr<x;eeding  involves  matters  of 
important  international  communications 
policy.  The  brief  extension  sought  w’ould 
not  unduly  delay  the  proceeding.  Good 
cause  appears  to  exist  for  the  extension 
requested.  Thus,  the  request  wall  be 
granted. 

3.  Accordingly,  Pursuant  to  authority 
delegated  under  §  0.303  of  the  Commis¬ 
sion’s  Rules  and  Flegulations,  47  CFR 
0.303,  the  motion  for  extension  of  time, 
filed  July  22,  1977,  by  ITT  World  Com¬ 
munications  Inc.  is  granted;  and 

4.  It  is  ordered.  That  the  dates  for  fil¬ 
ing  comments  and  reply  comments  ai*e 
extended  and  that  interested  persons 
may  file  comments  on  or  before  August 
22, 1977,  and  reply  comments  on  or  before 
September  21,  1977. 

Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau. 

(FR  Doc.77-23022  Filed  8-9-77:8:45  am) 

[  47  CFR  Part  73  ] 

(Docket  No.  21239;  RM-28031 

FM  BROADCAST  STATION  IN 
BONITA  SPRINGS.  FLA. 

Proposed  Changes  in  Table  of  Assign¬ 
ments;  Order  Extending  Time  for  Rling 

Reply  Comments 

AGENCY :  Federal  Communications 

Commission. 


ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex¬ 
tends  the  time  for  filing  reply  comments 
to  a  Notice  of  Proposed  Rule  making  for 
the  substitution  of  commercial  FM 
Chamiel  241  for  240 A  at  Bonita  Springs 
and  required  changes  in  three  other  com¬ 
munities.  Petitioner,  Gold  Coast  Broad¬ 
casting  Corp.,  has  requested  additional 
time  to  respond  to  issues  raised  by 
several  parties  in  comments. 

DATE:  Reply  comments  are  due  on  or 
before  August  19,  1977, 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  J.  Gross,  Broadcast  Bureau. 

202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  Table  of  Assignments,  FM  broad¬ 
cast  stations.  (Bonita  Springs,  Florida) 
(42  FR  33779;  July  1,  1977), 

Order  Extending  Time  for  Filing  Reply 
Comments 

Adopted:  August  3,  1977. 

Released:  August  4, 1977. 

By  the  Chief,  Broadcast  Bureau : 

1.  The  Commission  has  before  it  a  re- 
Qtiest  for  a  two  week  extension  of  time  to 
file  reply  comments  in  the  above-cap¬ 
tioned  proceeding  from  August  5, 1977,  to 
August  19,  1977.  The  request  is  from  Gold 
Coast  Broadcasting  Corp.  (“Gold 
Coast’’),  licensee  of  WLEQ(FM)  Bonita 
Springs,  Fla.  Gold  Coast,  the  petitioner 
in  this  proceeding,  seeks  the  substitution 
of  Channel  241  for  24f>A  at  Bonita 
Springs,  and  a  shift  of  channel  assign¬ 
ments  in  three  other  communities. 

2.  A  prior  extension  of  time  for  com¬ 
ments  and  reply  comments  was  requested 
by  three  interested  parties  after  Gold 
Coast  had  filed  its  supporting  comments. 
The  extension  was  granted  and  com¬ 
ments  were  timely  filed  by  Fulmer  Broad¬ 
casting  Co..  Lee  County  FM.  Inc.,  Light¬ 
house  Broadcasting,  Inc.,  Radio  South 
Dade,  Inc.,  Radio  Broward,  Inc.,  and 
Bartell  Broadcasting  of  Florida.  Inc. 
Gold  Coast  claims  that  these  comments 
Die  somewhat  lengthy  and  raise  a  num¬ 
ber  of  legal,  financial,  and  engineering 
matters  to  w’hich  Gold  Coast  would  like 
to  reply.  Furthermore,  Gold  Coast  says, 
its  president  and  general  manager  re¬ 
sides  in  Florida,  its  engineering  consul¬ 
tant  in  Connecticut,  and  its  legal  coursel 
in  Washington.  Gold  Coast  desires  a  to¬ 
tal  of  four  weeks  in  which  to  prepare  its 
reply  comments  and  therefore  seeks  to 
extend  the  original  two  week  period  by 
this  two  week  extension.  Counsel  for 
Gold  Coast  informs  us  that  the  parties 
who  filed  comments  to  date  in  this  pro¬ 
ceeding  have  stated  by  phone  that  tliey 
have  no  objection  to  this  extension. 

3.  We  are  of  the  view  that  Gold  Coast 
has  made  a  sufficient  showing  of  groimds 
for  an  extension  of  time  in  this  proceed¬ 
ing.  Accordingly,  it  is  ordered.  That  the 
date  for  filing  reply  comments  in  this 
proceeding  is  extended  from  August  5. 
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1977,  to  and  Including  August  19.  1977. 

4.  This  action  is  taken  pursuant  to  au> 
thority  found  in  Secticxis  4(i),  5(d)(1). 
and  303  (r)  of  the  Conununications  Act  of 
1934.  as  amended,  and  §  0.281  of  the 
Commission’s  Rules. 

Federal  Communications 

COBOflSSION, 

Wallace  E.  Johnson, 

Chief,  Broadccut  Bureau. 

IFR  Doc.77-23023  Plied  8-9-77:7:415  am] 


[47CFRPart81] 

[Docket  No.  20617;  RM-2369;  PCC  77-525] 

CHANNELING  ARRANGEMENTS  OF  CAN¬ 
ADA/UNITED  STATES  FOR  WEST 
COAST,  GREAT  LAKES,  AND  EAST 
COAST  FOR  APPENDIX  18  MARITIME 
MOBILE  CORRESPONDENCE  FRE(}UEN- 
CIES 

AGENCY :  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rulemak¬ 
ing. 

SUMMARY:  Implementation  of  an  ar¬ 
rangement  between  United  States  and 
Canada  covering  assignment  of  VHF 
maritime  mobile  public  correspondence 
channels  to  coast  stations  on  the  West 
Coast,  East  Coast,  and  on  the  Great 
Lakes  and  the  St.  Lawrence  Seaway. 
This  action  is  necessary  because  the  ar¬ 
rangement  with  Canada  has  been  re¬ 
cently  finalized. 

DATES:  CiHiiments  must  be  received  on 
or  before  September  6.  1977,  and  reply 
comments  must  be  received  on  or  be¬ 
fore  September  16, 1977. 

ADi5resseS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Rob^t  DeYoimg,  Safety  and  Special 
Radio  Services  Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  July  21,  1977. 

Released:  August  3, 1977. 

In  the  matter  of  Proposed  Canada/ 
United  States  channeling  arrangements 
for  the  West  Coast,  Great  Lakes,  and 
the  East  Coast  for  Appendix  18  mari¬ 
time  mobile  correspondence  frequencies. 
Docket  No.  20617,  RM  2359  (40  FR 
51494). 

1.  On  October  28,  1975,  we  released  a 
Notice  of  Inquiry  m  the  above  captioned 
matter.  All  comments  received  favored 
adoption  of  the  proposed  arrangements. 
We  subsequently  finalized  the  arrange¬ 
ments  with  Canada  by  a  letter  to  Can¬ 
ada  signed  by  the  Chairman  of  the  Com¬ 
mission  on  December  15,  1976.  This 
Notice  is  a  consolidati(Hi  of  that  pro¬ 
ceeding  and  of  a  petition  for  rulemak¬ 
ing  in  RM  2359. 

2.  The  purpose  of  this  rulemi^ing  Is 
to  huxHporate  these  arrangements  into 
the  Commission’s  rules.  Simultaneously, 
the  Canadian  Government  will  imple¬ 
ment  its  own  and  c(xnpatible  plan.  Part 


of  these  arrangements  is  a  plan  sub¬ 
mitted  by  the  North  Pacific  Marine  Ra¬ 
dio  Council,  Inc.,  hereinafter  called 
(NPMRC),  and  is  entiUed  “North  Pa¬ 
cific  Marine  Radio  Council,  Inc.,  and 
Western  Canada  Telecommunications 
Council  Public  Correspondence  Commit¬ 
tee  report  on  a  new  maritime  VHF  Pub¬ 
lic  correspondence  frequency  assignment 
plan,”  hereinafter  called  (Joint  Plan). 
The  Joint  Plan  resulted  from  a  joint  ef¬ 
fort  between  NPMRC  and  Western  Can¬ 
ada  Telecommimications  Coimcil,  here¬ 
inafter  called  (WCTC),  and  was  sub¬ 
mitted  as  a  Working  Paper  at  the  Can¬ 
ada/USA  meeting  held  in  Ottawa,  Can¬ 
ada  in  1975.  This  plan  was  submitted  as 
a  petition  for  rulemaking  by  NPMRC 
(RM-2359) . 

3.  The  provisions  of  the  Joint  Plan 
when  implemented  by  the  U.S.  and  (Can¬ 
ada  will  apply  to  waters  of  the  State  of 
Washington  and  of '  the  Province  of 
British  Columbia  within  the  coordina¬ 
tion  boimdaries  of  “Arrangement  A”  of 
the  Canada/ USA  Frequency  Coordina¬ 
tion  Agreement  above  30  MHz.  Other  ar¬ 
rangements  between  the  n.S.  and  Can¬ 
ada  apply  to  the  Great  Lakes  and  East 
Coast. 

4.  Public  coast  stations  authorized  by 
the  Commission  in  U.S.  waters  within 
the  boundaries  of  the  West  Coast  joint 
plan  will  be  governed  by  these  arrange¬ 
ments  and  8  81.303  or  duplication  of 
service  will  not  be  applicable  to  these 
stations.  In  the  Great  Lakes  and  on  the 
East  Coast,  the  arrangements  will  facili¬ 
tate  frequency  assignments  and  licensing 
coordination  procedures. 

5.  The  primary  purpose  of  the  Joint 
Plan  is  to  provide  an  improved  public 
correspondence  service  in  the  Puget 
Sound  area  and  facilitate  frequency  as¬ 
signments  and  coordination  between  the 
U.S.A.  and  Canada.  The  Joint  Plan,  if 
implemented,  will  also  result  in  spec¬ 
trum-saving  use  of  frequencies  on  both 
sides  of  the  international  boundary  and 
will  ease  the  inter-governmental  admm- 
istrative  burdens  of  coordinating  chan¬ 
nel  assignment  on  a  case-by-case  basis. 

6.  The  Joint  Plan  provides  for  district 
goegraphlcal  areas  which  will  be  allotted 
primary,  supplementary,  and  local  chan¬ 
nels.  The  primary  channel  is  intened 
to  cover  the  entire  geographical  area,  the 
supplementary  channel  is  intended  to 
improve  coverage  of  a  portion  of  the 
area  or  to  relieve  trafSc  congestion  on 
the  primary  channel,  and  the  local  chan¬ 
nel  will  be  a  low-power  (10  watts)  chan¬ 
nel  designed  to  provide  local  coverage  to 
certain  bays,  inlets,  or  ports  within  the 
geographical  area  covered  by  the  pri¬ 
mary  channel.  The  plan  is  reflected  on 
a  map  below. 

7.  Implementation  of  the  Joint  Plan 
in  the  rules,  will  require  modification 
of  existing  authorizations  to  conform 
with  the  technical  requirements  of  the 
plan.  In  addition,  the  Commission  will 
not  accept  for  filing  any  application  for 
public  coast  stations  within  the  bound¬ 
aries  of  the  proposed  plan  pending  final 
resolution  of  this  proceeding.  All  pend¬ 
ing  applications  for  public  coast  stations 
in  the  Puget  Sound  area  will  be  retained 


<m  file  pending  the  outcome  of  the  pro¬ 
ceeding,  and  such  applicants  will  be 
given  an  opportunity  to  amend  their 
pending  applications  to  conform  with 
the  then  existing  rules. 

8.  The  proposed  amendments  of  the 
rules,  as  set  forth  below,  are  issued  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(i),  303  (b).  (c),  (d),  (f).  and 
(r>  of  the  Communications  Act  of  1934, 
as  amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  September  6,  1977, 
and  reply  comments  on  or  before  Sep¬ 
tember  16,  1977.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed¬ 
ing,  the  Commission  may  also  take  into 
account  other  relevant  information  be¬ 
fore  it.  in  addition  to  the  specific  com¬ 
ments  invited  by  this  Notice. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  5  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur¬ 
nished  to  the  Commission.  Respmises  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis* 
Sion’s  Public  Reference  Room  at  its 
headquarters  in  Washington,  D.C. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 

MARITIME  SERVICES  AND  ALASKA- 

PUBLIC  FIXED  STATIONS 

1.  In  S  81.304  a  limitation  symbol  “6” 
is  added  in  the  Limitations  column  for 
the  frequencies  161.800  MHz  through 
162,000  MHz  and  a  new  subparagraph 
(b)  (6)  (which  is  now  shown  as  “Re¬ 
served”)  is  added  to  read  as  follows: 

§  81.304  Frequencies  available. 

(a)  •  *  • 


Condiflons  of  use 


Carrier  firequenry 
(Kilohertz) 

Section  Llmitatioiu 


•  •  •  •  • 

156.800  . 81.304  25 

161.800  . 81.304  6,22,24 

161.825 . 81.304  6,22,24,63 

161.850 . 81.304  6,22,24 

161.875 . 81.304  6,22,24,63 

161.900 . 81.304  6,22 

161.925 . 81.304  6,22.63 

161.950 . 81.304  6,22 

161.975 . 81.304  6,22,63 

162.000 . 81.304  6,22 

162.025 . 81.304  22,62 


(b)  *  •  • 

•  *  •  •  • 

(6)  This  frequency  is  available  for  use 
by  public  coast  stations  serving  the 
coastal  areas  of  the  State  of  Washington, 
including  Puget  Sound  and  the  Province 
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of  British  Coliunbia  in  accordance  with 
the  provisions  of  Subpart  S  of  Part  81. 

•  •  •  •  « 

2.  A  New  Subpart  S  is  added  to  read 
as  follows : 

Subpart  S — Canada  U.S.A.  Channeling  Arrange¬ 
ment  for  VHF  Maritime  Public  Correspondence 

Sec. 

81.901  Canada/U.S.A.  arrrangements. 

81.902  Definitions. 

81.903  Technical  characteristics. 

81.904  Canada/U.S-A.  channeling  arrange¬ 

ment  for  West  Coast  VHF  mari¬ 
time  mobile  public  correspondence. 

81.905  Canada/U.S.A.  VHP  channeling  ar¬ 

rangement  on  the  Great  Lakes  and 
the  St.  Lawrence  Seaway. 

81.906  Canada/U.S.A.  channeling  arrange¬ 

ment  for  East  Coast  VHF  maritime 
mobile  public  correspondence. 

AuTHOgmr:  Secs.  4(1),  303  (b),  (c),  (d), 
(f)  and  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

Subprt  S — Canada/U.S.A.  Channeling  Ar¬ 
rangement  for  VHF  Maritime  Public  Cor¬ 
respondence 

§  81.901  Canada/l'.S..\.  arrangcmciil. 

Pursuant  to  arrangement  between  the 
United  States  and  Canada,  assignment 
of  VHF  frequencies  to  public  coast  sta¬ 
tions  in  certain  areas  of  Washington 
State,  the  Great  Lakes  and  the  East 
Coast  of  the  United  States  shall  be  made 
in  accordance  with  the  provisions  of  this 
subpart. 

§  81.902  Dcfiiiitittiis. 

On  the  West  Coast,  the  following  terms 
are  defined  as  follow's: 

(a)  Public  Correspondence  Sector.  'A 
distinct  geographical  area  to  which  is  al- 
loted  primary,  supplementary  and  local 
channels. 

(b)  Primary  Channel.  A  channel  in¬ 
tended  to  cover  the  greater  portion  of  a 
public  correspondence  sector.  It  may 
provide  some  coverage  of  an  adjacent 
sector  but  must  not  cause  harmful  inter¬ 
ference  beyond  the  adjacent  sector. 

(c)  Supplementary  Channel.  A  chan¬ 
nel  intended  to  improve  coverage  of  a 
portion  of  a  sector  powly  covered  by  a 
primary  channel  or  to  relieve  traffic  con¬ 
gestion  on  a  primary  channel.  It  must 
not  cause  harmful  interferoice  beyond 
the  adjacent  sector. 

(d)  Local  Channel.  A  low-power  chan¬ 
nel  designed  to  provide  local  coverage  of 
certain  bays,  inlets  and  ports  where  cov¬ 
erage  of  primary  or  supplementary  chan¬ 
nels  is  poor  or  where  heavy  traffic  loading 
warrants  it.  It  must  not  cause  harmful 
interference  to  primary  or  supplement¬ 
ary  channels  or  to  local  channels  in  other 
sectors. 

§  81.903  Tefhiiirul  i-haracteristics. 

On  the  West  Coast,  technical  charac¬ 
teristics  of  coast  stations  shall  be  as  fol¬ 
lows: 


(a)  For  primary  and  supplementary 
channels  the  maximum  transmitter  pow¬ 
er  shall  be  50  watts  and  the  maximum 
EIRP  shall  be  125  watts.  Antennas  shall 
be  sited  no  higher  than  necessary  to  pro¬ 
vide  the  desired  coverage  within  the  sec¬ 
tor. 

(b)  For  local  channels  the  ERP  shall 
not  exceed  10  watts.  Low  siting,  directive 
antennas  and  natural  topography  shall 
be  employed  to  confine  coverage  to  the 
local  area  and,  in  any  event,  to  prevent 
harmful  interference  to  channels  in  oth¬ 
er  sectors. 

(c)  For  station  design  purposes  the  tol¬ 
erable  interference  level  shall  be  consid¬ 
ered  as  a  received  sigmal  of  —107  dBm 
(  —  137  dBW)  from  a  vertical  dipole  lo¬ 
cated  30  feet  above  the  water. 

§  81.904  r.anada/U.S..4.  cliannrliiig  ar- 
rangoment  for  CIuaNt  VHF 

maritime  mobile  publie  rorrespond- 
ence. 

For  purposes  of  this  subpart,  and  on 
the  West  Coasts  of  Canada  and  the  Unit¬ 
ed  States,  chamiels  shall  be  assigned,  as 
follows: 

(a)  The  provisions  of  the  Canada/ 
U.S.A.  channeling  arrangement  apply  to 
waters  of  the  State  of  Washington  and 
of  the  Province  of  British  Columbia 
within  the  coordination  boundaries  of 

,  “Arrangement  A”  of  the  Canada/UH.A. 
Frequency  Coordination  Agreement 
above  30  MHz. 

(b)  The  chamieling  arrangement  ap¬ 
plies  to  the  following  public  correspond¬ 
ence  channels:  Channels  24.  84,  25,  26, 
86,  27,  87,  and  28. 

(c)  Coast  stations  may  be  established 
by  either  coimtry  in  accordance  with  the 
provisions  of  the  arrangement  without 
prior  coordination  with  the  other  coun¬ 
try.  There  shall,  however,  prior  to  im¬ 
plementation,  be  an  exchange  of  infor¬ 
mation  in  respect  of  the  establishment 
of  new  stations  or  a  change  in  technical 
parameters  of  existing  stations. 

(d>  Coast  stations  proposed  for  estab¬ 
lishment  which  are  not  in  acordance 
with  the  provisions  of  the  arrangement 
shall  be  subject  to  prior  coordination  in 
accordance  with  the  provisions  of  “Ar¬ 
rangement  A  of  the  Canada/U.S.A.  Fre¬ 
quency  Coordination  Agreement  above 
30  MHz.  Such  stations  shall  not  be  pro¬ 
tected  from  interference  or  cause  inter¬ 
ference  to  existing  or  future  stations 
which  are  established  in  accordance  with 
the  provisions  of  the  arrangement. 

(e)  Existing  stations  shall  comply  with 
the  provisions  of  the  arrangement  wuthin 
12  months  after  it  becomes  effective. 

(f)  The  agreed  channeling  arrange¬ 
ment  for  the  West  Coast  is  as  follows: 


FEDERAL  REGISTER,  VOL.  42,  NO.  1 54— WEDNESDAY,  AUGUST  10,  1977 


PROPOSED  RULES 


PUBLIC  CORRE- 
SPCNDENCE  SECTOR 


BRITISH  COLUMBIA 


Tof ino 


Barklev  Sound 


Juan  de  Fuca  (Canada 


Gulf  Islands 


St.  of  Georgia  South 


St.  of  Georgia  North 


Campbell  River 


WASHINGTON 


Cape  Johnson 


Pt.  Grenville 


Juan  de  Fuca  (U.S.A.) 


San  Juan  Islands 


Puget  Sound  North 


Puget  Sound 
Hood  Canal 


Lover  Puget  Sound 


PRIMARY 

CHANNEL 


SUPPLEMENTARY 

CHANNEL 


LOCAL 

CHANNEL 


REMARKS 


24 

26 

27 

84 

24 

26 

27 

84 

24 

26 

27 

26 

24 

84 

Ch.  28-Western 
portion.  Ch.  25 
-Eastern  portion 


Ch.28  -  West 
Whidbey  Isl. 
Ch.  24  -  East 
Whidbey  Isl. 
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§81.905  Canada/U.S.A.  VHF  rliannel. 
ins  arrangement  on  the  Great  Lakes 
and  the  St.  Lawrence  Seaway. 

For  purposes  of  this  subpart,  chaimels 
on  the  Great  Lakes  and  the  St.  Lawrence 
Seaway  shall  be  assigned,  as  follows: 

(a)  The  provisions  of  the  arrangement 
apply  to  the  waters  of  the  Great  Lakes 
and  the  St.  Lawrence  Seaway  within  the 
coordination  boundaries  of  “Arrange¬ 
ment  A”  of  the  Canada/U.S.A.  Preauency 
Coordination  Agreement  above  30  MHz. 

(b)  The  arrangement  applies  to  the 
following  public  correspondence  chan¬ 
nels:  Channels  24,  84,  25,  85,  26,  86,  27, 
87,  28,  and  88. 

(c)  Canada  and  the  U.S.A.  will  use  one 
shared  channel,  the  following  channel¬ 
ing  arrangement  is  agreed: 

Canadian  channels:  24, 85.  27,  88  (Note  1) . 
U.S.  channels;  84.  25.  86.  87.  28  (Note  2) . 
Shared  chanmel:  26  (Note  3) . 

Note  1. — Also  assignable  to  U.S.  stations 
within  the  frequency  coordination  zone,  fol¬ 
lowing  successful  coordination  with  Canada. 

Note  2. — Also  assignable  to  Canadian  sta¬ 
tions  within  the  frequency  coordination 
zone,  foUowlng  successful  coordination  with 
the  United  States. 

Note.  3 — Changes  to  existing  assignments 
and  new  assignments  within  the  frequency 
coordination  zone  of  either  country  are  sub¬ 
ject  to  prior  coordination  with  the  other 
Administration. 

§  81.906  Canada/U.S.A.  channeling  ar¬ 
rangement  for  East  Coast  VHF  mari¬ 
time  mobile  public  correspondence. 

For  purposes  of  this  subpart,  channels 
on  the  East  Coast  shall  be  assigned,  as 
follows: 

(a)  The  provisions  of  the  arrange¬ 
ment  apply  to  the  Canadian  and  U.S.A. 
east  coast  waters  Including  the  St.  Law¬ 
rence  River  east  of  the  St.  Lawrence 
Seaway  within  the  coordination  bounda¬ 
ries  of  “Arrangement  A”  of  the  Canada/ 
UH.A.  Frequency  Coordination  Agree¬ 
ment  above  30  MHz. 

(b)  The  arrangement  applies  to  the 
following  public  correspondence  chan¬ 
nels:  channels  24.  84,  25,  85,  26,  86,  27, 87. 
28,  and  88. 

(c)  Canada  and  the  U.S.A.  will  use 
one  shared  channel;  the  following  chan¬ 
neling  arragenment  is  agreed: 

Canadian  channels:  24.  85.  27,  88  (Note  1). 
UJ3_A.  channels:  84,  25,  86,  87.  28  (Note  2). 
Shared  channel:  26  (Note  3) . 

Note  1. — ^Also  assignable  to  U.S.  stations 
within  the  frequency  ooordliuitlon  zone,  fol¬ 
lowing  successful  coordination  with  Canada. 

Note  2. — Also  assignable  to  Canadian  sta¬ 
tions  within  the  frequency  coordination 
zone,  following  successful  coordination  with 
the  United  States. 

Note  3. — Changes  to  existing  assignments 
and  new  assignments  within  the  frequency 
coordination  zone  of  either  country  are  sub¬ 
ject  to  prior  coordination  with  the  other 
Administration. 

(FB  Doc.77-22944  FUed  8-9-77:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Parts  1047, 1082  ] 

(Nos.  MC-C-3437,  MC-C-4000] 

MOTOR  TRANSPORTATION  OF  PROPERTY 
INCIDENTAL  AND  PASSENGERS  INCI¬ 
DENTAL  TO  TRANSPORTATION  BY  AIR¬ 
CRAFT 

Extension  of  Time  for  Filing  Comments 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Extension  of  time  for  filing 
comments  in  the  above-entitled  rule- 
making  proceedings. 

SUMMARY:  The  purpose  of  this  docu¬ 
ment  is  to  announce  an  extension  of  the 
time  for  filing  comments  in  the  above- 
entitled  rulemaking  proceedings. 

DATES:  Comments  must  be  received  on 
or  before  September  19,  1977. 

ADDRESSEIS:  Send  comments  to:  In¬ 
terstate  Commerce  Commission,  12th 
St.  and  Constitution  Ave.  NW.,  Washing¬ 
ton,  D.C.  20423.  All  written  submissions 
will  be  available  for  public  Inspection 
during  regular  business  hours  at  the 
same  address.  ^ 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Michael  Erenberg,  Assistant  Deputy 
Director,  Section  of  Operation  Rights, 
Office  of  Proceedings,  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
The  time  for  filing  comments  in  the 
above-entitled  proceedings,  originally  set 
as  August  8.  1977,  and  previously  ex¬ 
tended  to  September  7,  1977,  is  now  ex¬ 
tended  to  September  19,  1977.  No  further 
extensions  will  be  granted. 

H.  G.  HoBiMC.  Jr.. 
Acting  Secretary. 
|FR  Doc.77-23083  FUed  8-6-77;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  23  ] 

INTERNATIONAL  TRADE  IN  ENDAN¬ 
GERED  SPECIES  OF  WILD  FAUNA  AND 
FLORA,  IMPLEMENTATION  OF  CONVEN¬ 
TION 

Special  Working  Session  Concerning  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora 

AGENCY:  U.S.  Fish  and  WUdlife  Service. 

ACTION:  Notice  of  Special  Working 
Session. 

SUMMARY:  The  parties  to  the  Conven¬ 
tion  resolved  at  their  first  meeting,  in 
November  1976,  to  hold  a  Special  Work¬ 
ing  Session.  This  session  is  being  held 


to  discuss  several  technical  matters  re¬ 
garding  the  implonentation  of  the  Con¬ 
vention:  guidelines  for  shipments  of  liv¬ 
ing  specimens,  identification  of  speci¬ 
mens.  exchange  of  musuem  specimens, 
placing  of  confiscated  aniinals  and 
plants,  and  analysis  of  Appendices  I  and 
n  (50  CFR  23.23).  The  findings  of  this 
session  will  not  be  binding  upon  the  par¬ 
ties.  but  they  will  be  considered  for  later 
adoption  by  the  parties. 

DATES:  Information  must  be  received 
on  or  before  August  31,  1977,  in  order  to 
be  most  useful  to  the  Service.  Special 
Working  Session  to  be  held  in  Geneva, 
Switzerland  October  17,  1977  through 
October  28. 1977. 

ADDRESSES:  Information  should  be 
sent  to  the  Federal  Wildlife  Permit  Of¬ 
fice.  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Richard  L.  Jachowski,  Federal 

WUdlife  Permit  Office.  UH.  Fish  and 

WUdlife  Service,  Washington,  D.C. 
.  20240. 

SUPPLEMENTARY  INFORMATION: 
The  letter  of  invitation  to  the  United 
States  of  America,  requesting  participa¬ 
tion  in  the  Special  Working  Session,  is 
reprinted  below  with  its  attached  docu¬ 
ments. 

March  16,  1977. 

The  Secretariat  of  the  Convention  on 
International  Trade  ih  Endangered  Spe¬ 
cies  of  WUd  Fauna  and  Flora  presents  its 
compliments  to  the  Embassy  of  the 
United  States  of  America  and  has  the 
honour  to  draw  attention  to  the  fol¬ 
lowing: 

1.  At  its  first  meeting  held  in  Berne. 
Switzerland,  from  2  to  6  November  1976, 
the  Conference  of  the  Parties  to  the  Con¬ 
vention  resolved  that  a  Special  Working 
Session  be  convened  within  six  months  to 
one  year  of  the  first  meeting  in  order  to 
discuss  several  items  regarding  the  im¬ 
plementation  of  the  Convention. 

2.  At  the  same  time,  the  Conference  of 
the  Parties  to  the  Convention  decided 
that  a  Steering  Committee  be  established 
to  coordinate  with  the  Secretariat  on  the 
organization  of  the  Special  Working  Ses¬ 
sion. 

3.  The  Steering  Committee  met  in 
Morges,  Switzerland,  on  21  and  22  Feb¬ 
ruary  1977.  The  following  decisions  were 
taken: 

(a)  The  Special  Working  Session  will 
be  held  at  the  World  Health  Organiza¬ 
tion  Headquarters  in  Geneva,  Switzer¬ 
land.  from  17  to  28  October  1977. 

(b)  States  Party  or  Signatory  to  the 
Convention  are  invited  to  participate  ac¬ 
tively  in  the  Special  Working  Session  as 
well  as  other  Interested  States.  All  States 
are  invited  to  inform  the  Steering  Com¬ 
mittee.  at  the  Secretariat  address  above. 
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of  their  interest  and  expected  partici¬ 
pation  before  31  May  1977. 

(c)  National  and  international  orga¬ 
nizations  with  specific  interests  may  also 
attend  the  Special  Working  Session  as 
observers. 

(d)  To  attach  to  this  Note  a  document 
defining  the  objectives  of  the  Special 
Working  Session,  requesting  working  ma¬ 
terials  from  participating  States  and  giv¬ 
ing  relevant  information.  The  Steering 
Committee  and  the  Secretariat  would 
appreciate  this  document  being  trans¬ 
mitted  to  the  competent  authorities. 

The  Secretariat  of  the  Convention  on 
International  Trade  in  Endangered  Spe¬ 
cies  of  Wild  Faima  and  Flora  avails 
itself  of  this  opportunity  to  renew  to  the 
Embassy  of  the  United  States  of  America 
the  assurance  of  its  highest  considera¬ 
tion. 

Attachment  to  the  Letter  of  Invitation 

INTRODUCTION 

At  the  first  meeting  of  the  Conference  of 
the  Parties,  held  In  Berne,  Switzerland,  on 
November  2-6,  1977,  the  Parties  resolved  that 
a  Special  Working  Session  be  convened  within 
6  months  to  1  year  in  order  to  discuss  several 
items  regarding  the  implementation  of  the 
Convention.  The  terms  of  reference  of  the 
Special  Working  Session  are  as  follows; 

(a)  The  development  of  Identification  aids 
to  facilitate  the  enforcement  of  trade  restric¬ 
tions  under  the  Convention; 

(b)  The  development  of  guidelines  on  the 
care  and  shipment  of  live  specimens  of  sp>e- 
cies  listed  under  the  Convention; 

(c)  The  consideration  of  points  raised  by 
the  control  of  “readily  recognisable  parts  and 
derivatives”  of  species  listed  under  the  Con¬ 
vention  and  subsequent  points  raised  dvu-ing 
the  meeting  of  the  Conference  of  the  Parties; 

(d)  The  consideration  of  the  feasibility  of 
applying  a  similar  procedure  to  that  regard¬ 
ing  the  exchange  of  herbarium  specimens, 
so  as  to  include  preserved  animal  specimens 
of  registered  scientific  institutions;  and 

(e)  An  analysis  of  Appendices  I  and  n  for 
scientific  validity  with  a  view  to  making 
recommendations  to  the  next  meeting  of  the 
Conference  of  the  Parties,  in  accordance  with 
the  resolution  adopted  by  the  Conference  of 
the  Parties. 

Furthermore,  the  goal  of  this  session 
Is  to  produce  such  items  of  practical  use 
as  will  be  most  helpful  in  the  implemen¬ 
tation  of  the  Convention. 

The  resolution  established  a  small 
Steering  Committee  to  coordinate  with 
the  Secretariat  the  organization  of  the 
session.  The  following  members  of  the 
Steering  Committee  participated  in  the 
meeting  held  at  lUCN  Headquarters,  in 
Merges  on  21-22  February  1977,  where 
the  present  document  was  prepared: 
Canada,  Ecuador,  Switzerland  and  the 
United  States  of  America. 

TIME  AND  VENUE  OF  THE  SPECIAL  WORKING 
SESSION 

The  Special  Working  Session  will  be 
held  at  the  World  Health  Organization 
(WHO)  Headquarters  In  Geneva 
(Switzerland),  from  17  to  28  October 
1977. 


OBJECTIVES  OF  THE  SPECIAL  WORKING 
SESSION 

The  Special  Working  Session  will  not 
be  entitled  to  make  decisions  or  adopt 
resolutions  which  are  binding  on  the 
Parties.  The  general  goal  of  the  session 
will  be  to  prepare  documents  and  resolu¬ 
tions  for  practical  implementation  of  the 
Convention. 

Recommendations  for  changes  to  the 
appendices  can  be  adopted  at  the  second 
regular  meeting  of  the  Conference  of  the 
Parties  or  by  postal  vote. 

In  more  detail,  the  objectives  of  the 
Special  Working  Session  will  be  the  fol¬ 
lowing: 

(a)  Guidelines  for  shipments  of  living 
specimens:  participants  should  be  pre¬ 
pared  to  discuss  the  following  matters — 
the  desirability  of  establishing  interna¬ 
tionally  agreed  guidelines  presently 
available;  the  substantive  merits  or  de¬ 
merits  of  the  existing  guidelines;  and  any 
particular  requirements  for  a  species  or 
group  of  species  which  should  be  included 
in  internationally  agreed  guidelines.  As¬ 
suming  that  participants  agree  that  it  is 
desirable  to  have  international  guidelines 
for  the  shipment  of  living  specimens,  and 
suflBcient  substantive  information  is 
available,  participants  should  be  pre¬ 
pared  to  draft  a  resolution  recommend¬ 
ing  the  appropriate  guidelines  to  the 
Parties. 

(b)  Identification  of  specimens:  par¬ 
ticipants  should  be  prepared  to  discuss 
the  following  items  in  relation  to  identi¬ 
fication  aids — whether  or  not  it  is  de¬ 
sirable  to  have  internationally  agreed 
identification  manuals;  if  so,  what  for¬ 
mat  should  be  followed  and  what  types 
of  data  should  be  included;  and  what 
action  should  be  taken,  and  by  whom,  for 
the  production  of  such  manuals.  Parti¬ 
cipants  should  also  be  prepared  to  dis¬ 
cuss  the  problem  of  identification  of 
parts  and  derivatives  with  reference  to 
the  attached  Conference  document  Doc. 
1.19.  The  Parties  shoud  examine  the 
possibility  of  using  standard  Customs 
nomenclature  for  preparation  of  the  list. 

(c)  Exchange  of  museum  specimens: 
participants  should  be  prepared  to  dis¬ 
cuss  the  desirability  of  extending  the  ap¬ 
proach  adopted  by  the  Conference  of  the 
Parties  at  the  first  meeting  for  the  ex¬ 
change  of  herbarium  specimens  to  the 
exchange  of  preserved  museum  speci¬ 
mens.  If  it  is  determined  that  a  similar 
procedure  is  desirable,  participants 
should  be  prepared  to  suggest  appropri¬ 
ate  procedures  for  the  exchange  of 
museum  specimens  including  the  identi¬ 
fication  of  eligible  institutions  and  scien¬ 
tists.  (See  document  Doc.  1.18  attached). 

(d)  Placing  of  confiscated  animals: 
participants  should  be  prepared  to  dis¬ 
cuss  the  desirability  of  creating  an  in¬ 
formation  system  to  enable  the  placing 
of  confiscated  live  animals  in  rescue  cen¬ 
ters.  Participants  should  also  be  pre¬ 
pared  to  give  information  on  the  man¬ 
ner  in  which  their  own  coimtries  have 
solved  the  problems. 


(e)  Analysis  of  Appendices  I  and  II: 
participants  should  be  prepared  to  dis¬ 
cuss  the  list  of  species  as  they  appear  in 
Appendices  I  and  H.  Amendments  made 
at  the  first  meeting  of  the  Conference  of 
the  Parties  should  not  be  considered. 
Participants  should  make  recommenda¬ 
tions  for  appropriate  amendments  based 
upon  the  criteria  adopted  by  the  first 
meeting  (see  documents  Conf.  1.1  and 
1.2  attached).  If  time  permits  partici¬ 
pants  should  be  prepared  to  make  recom¬ 
mendations  on  any  new  proposals  for 
amendments  to  Appendix  I  or  II. 

MATERIALS  TO  BE  SENT  TO  THE  SECRETARIAT 
PRIOR  TO  THE  SPECIAL  WORKING  SESSION 

In  order  to  facilitate  the  accomplish¬ 
ment  of  the  tasks  of  the  Special  Work¬ 
ing  Session,  papers  shall  be  provided  by 
the  Steering  Committee.  To  aid  in  the 
preparation  of  these  papers.  States  are 
requested  to  provide  the  following  ma¬ 
terials: 

Information  on  the  availability  within 
their  countries  of  programmes,  materials 
or  aids  used  in  training  Customs  or  other 
inspection  ofiBcers; 

Manuals,  samples,  lists  of  experts  or 
other  materials  used  by  Customs  or  other 
inspection  oflBcers  in  the  identification 
of  various  types  of  wildlife  and  plants; 

Guidelines  or  regulations  presently 
used  to  judge  whether  shipments  of  live 
specimens  are  properly  prepared  or 
shipped  as  to  minimize  the  risk  of  in¬ 
jury,  damage  to  health  or  cruel  treat¬ 
ment. 

These  materials,  to  be  of  maximum 
use,  should  be  sent  to  Mr.  J.  Bemey, 
Executive  Secretary,  lUCN,  CH-1110 
Merges,  Switzerland,  by  31  May  1977. 

Also,  in  order  to  facilitate  the  discus¬ 
sion  of  Appendices  I  and  II  participants 
should  be  prepared  to  indicate  to  the 
Secretariat  by  31  May  1977,  those  species 
which  should  be  considered  for  deletion 
or  for  movement  to  a  different  appendix, 
on  the  basis  of  their  preliminary  evalua¬ 
tion. 

PARTICIPANTS  TO  THE  SPECIAL  WORKING 
SESSION 

The  Berne  lesolution  on  the  Special 
Working  Session  provides  that,  particu¬ 
lar  areas  concerning  the  implementation 
of  the  Convention,  could  best  be  exam¬ 
ined  by  technical  expierts  in  the  fields  of 
law  enforcement,  Customs  control,  zool¬ 
ogy,  botany,  and  the  veterinary  sciences. 
This  resolution  and  the  description  of  the 
objectives  of  the  session,  should  guide 
particip>ating  States  in  the  choice  of  rep¬ 
resentatives.  The  Special  Working  Ses¬ 
sion  is  an  expert  meeting  and  not  of  a 
decision-making  nature. 

In  order  to  facilitate  the  organisation 
of  the  Special  Working  Session,  it  is 
necessary  for  the  Secretariat  to  know  by 
31  May  1977  which  States  intend  to  par¬ 
ticipate.  The  Steering  Committee  and 
the  Secretariat  hope  that  a  large  num¬ 
ber  of  States  will  show  their  interest  in 
participating  in  the  Special  Working 
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Session  and,  consequently,  begin  appro¬ 
priate  preparations. 

PROVISIONAL  AGENDA  OF  THE  SPECIAL 
WORKING  SESSION 

The  following  agenda  shall  be  con¬ 
sidered  as  provisional  until  such  time  as 
it  is  finalised  by  the. Steering  Commit¬ 
tee.  While  it  may  be  unusual  that  an 
agenda  be  fixed  without  discussion  by 
the  participants,  the  Steering  Commit¬ 
tee  took  this  action  for  the  following 
reasons; 

The  October  1977  session  will  be  of 
considerable  length ; 

It  will  be  a  meeting  of  specialists: 

It  will  not  be  necessary  for  all  special¬ 
ists  to  be  in  attendance  at  all  times;  and 

By  establishing  a  firm  agenda,  special¬ 
ists  can  pick  and  choose  the  sessions  that 
are  of  interest  to  them,  and  can  there¬ 
fore  plan  their  attendance  appropriately. 

All  sessions  will  be  plenary. 

PROVISIONAL  AGENDA 

17-18.10.1977:  Guidelines  on  preparation 
and  shipment  of  live  specimens  of  species 
listed  in  the  appendices  of  the  Convention. 

19.10.1977:  Morning:  Exchange  of  museum 
specimens.  Afternoon:  Placing  of  confiscated 
live  animals  In  rescue.centres. 

20,  21  and  24.10.1976:  Training  and  iden¬ 
tification  of  specimens. 

25  to  27.10.1977:  Analysis  of  Appendices  I 
and  11  of  the  Convention:  Fauna.  If  time 
permits,  consideration  of  amendments  to 
Appendix  I  or  II. 

28.10.1977:  Analysis  of  Appendices  I  and 
n  of  the  Convention:  Flora.  If  time  permits, 
consideration  of  amendments  to  Appendix  I 
or  II. 

Criteria  for  the  Addition  of  Species 

AND  Other  Taxa  to  Appendices  I  and 

II  AND  for  the  Transfer  of  Species 

AND  Other  Taxa  From  Appendix  II  to 

Appendix  I 

the  first  meeting  of  the  conference  of 
THE  parties  to  THE  CONVENTION 

Decided  that  in  determining  the  ap¬ 
propriate  appendix  into  which  a  species 
or  Other  taxon  should  be  placed  the  bio¬ 
logical  and  trade  status  of  the  taxon 
should  be  evaluated  together. 

APPENDIX  I 

1.  Biological  status.  To  qualify  for 
Appendix  I,  a  species  must  be  currently 
threatened  with  extinction.  Information 
of  any  of  the  following  tjTies  should  be 
required,  in  order  of  preference:  (a) 
scientific  reports  on  the  population  size 
or  geographic  range  of  the  species  over 
a  number  of  years,  (b)  scientific  reports 
on  the  population  size  or  geographic 
range  of  the  species  based  on  single  sur¬ 
veys,  (c)  reports  by  reliable  observers 
other  than  scientists  on  the  population 
size  or  geographic  range  of  the  species 
over  a  number  of  years,  or  (d)  reports 
from  various  sources  on  habitat  de¬ 
struction,  heavy  trade  or  other  poten¬ 
tial  causes  of  extinction.  Genera  should 
be  listed  if  most  of  their  species  are 
threatened  with  extinction  and  if  iden¬ 
tification  of  individual  species  wifhin  the 
genus  is  difficult.  The  same  should  apply 
to  the  listing  of  any  smaller  taxa  within 
larger  ones.  If  most  of  the  smaller  taxa 


are  not  threatened,  but  identification  of 
individual  species  is  difficult,  the  entire 
larger  taxa  should  be  placed  on  Appen¬ 
dix  n.  Taxa  listed  in  Appendix  I,  be¬ 
cause  of  difficulty  in  separating  them 
from  endangered  forms  within  the  same 
taxa,  should  be  annotated  as  such  in  the 
ai^ndix. 

2.  Trade  status.  Species  meeting  the 
biological  criteria  should  be  listed  in  Ap¬ 
pendix  I  if  they  are  or  may  be  affect^ 
by  international  trade.  This  should  in¬ 
clude  any  species  that  might  be  expected 
to  be  trad^  for  any  purpose,  scientific 
or  otherwise.  Particular  attention  should 
be  given  to  any  species  for  which  such 
trade  might,  over  a  period  of  time,  in¬ 
volve  numbers  of  specimens  constituting 
a  significant  portion  of  the  total  popula¬ 
tion  size  necessary  for  the  continued  sur¬ 
vival  of  the  species.  The  biological  status 
and  trade  status  of  a  species  are  ob¬ 
viously  related.  When  biological  data 
show  a  species  to  be  declining  seriously, 
there  ne^  be  only  a  probability  of  trade. 
When  trade  is  known  to  occur,  informa¬ 
tion  on  the  biological  status  need  not 
be  as  complete.  This  principle  especially 
applies  to  groups  of  related  species, 
where  trade  can  readily  shift  from  one 
species  that  is  well-known  to  another 
for  which  there  is  little  biological 
information. 

APPENDIX  II 

1.  Biological  status.  To  qualify  for 
Appendix  II,  species  need  not  currently 
be  tlireatened  with  extinction,  but  there 
should  be  some  indication  that  they 
might  become  so.  Such  an  indication 
might  be  a  decreasing  or  very  limited 
population  size  or  geographic  range  of 
distribution.  Information  on  biological 
status  should  be  one  of  the  types  re¬ 
quired  for  Appendix  I  species.  Genera 
should  be  list^  if  some  of  their  species 
are  threatened  and  identification  of  in¬ 
dividual  species  within  the  genus  is  diffi¬ 
cult.  The  same  should  apply  to  listing 
any  smaller  taxa  within  larger  ones. 

2.  Trade  status.  Species  meeting  the 
biological  criteria  should  be  listed  if 
they  presently  are  subject  to  trade  or  are 
likely  to  become  subject  to  trade.  The 
latter  situation  can  arise  where  heavy 
trade  in  one  species  is  extended  to  in¬ 
clude  similar  species  if  the  demand 
grows  or  if  supplies  of  the  one  species  are 
depleted.  The  amount  of  trade  that  a 
species  can  sustain  without  threat  of 
extinction  generally  will  be  greater  for 
species  in  Appendix  II  than  for  those 
in  Appendix  I,  so  there  should  be  evi¬ 
dence  of  actual  or  expected  trade  in 
such  a  volume  as  to  constitute  a  poten¬ 
tial  threat  to  survival  of  the  species.  Ap¬ 
pendix  II  serves  in  part  as  a  monitor¬ 
ing  tool  (Article  IV.3)  to  gather  such 
trade  data. 

Criteria  for  the  Deletion  of  Species 

AND  Other  Taxa  From  Appendices  I  and 

n 

Considering  that  criteria  for  the  addi¬ 
tion  of  taxa  to  Appendix  I  or  II  and  for 
the  transfer  of  taxa  from  Appendix  II  to 
Appendix  I  have  been  adopted; 


THE  FIRST  meeting  OF  THE  CONFERENCE  OF 
OF  THE  PARTIES  TO  THE  CONVENTION 

Resolves  that  the  deletion  of  a  plant  or 
animal  taxon  from  Appendix  I  or  n  or 
the  reduction  of  protection  given  to  this 
taxon  by  transfer  from  Appendix  I  to 
Appendix  II  is  a  serious  matter  that 
should  be  approached  with  caution.  This 
caution  is  required  for  the  following 
reasons: 

The  addition  to  and  deletion  from 'the 
appendices  to  be  different  problems  re¬ 
quiring  different  approaches  by  the  Con¬ 
ference.  If  an  error  is  made  by  the  Con¬ 
ference  by  unnecessarily  placing  a  plant 
or  animal  on  an  appendix,  the  result  is 
the  imposition  of  a  documentation  re¬ 
quirement.  If  however,  it  errs  in  prema¬ 
turely  removing  a  plant  or  animal  from 
protection,  or  lowering  the  level  of  pro¬ 
tection  afforded,  the  result  can  be  the 
permanent  loss  of  the  resources.  If  it  errs 
it  should  be  therefore  toward  protection 
of  the  resources. 

Criteria  for  deletion  or  transfer  from 
Appendix  I  to  Appendix  II,  should  re¬ 
quire  positive  scientific  evidence  that  the 
plant  or  animal  can  withstand  the  ex¬ 
ploitation  resulting  from  the  removal  of 
protection.  This  evidence  must  transcend 
informal  or  lay  evidence  of  changing 
biological  status  and  any  evidence  of 
commercLal  trade  which  may  have  been 
sufficient  to  require  the  animal  or  plant 
to  be  placed  on  an  Appendix  initially. 
Such  evidence  should  include  at  least  a 
well  documented  population  survey,  an 
indication  of  tlie  population  trend  of  the 
species,  showing  recovery  sufficient  to 
justify  deletion,  and  an  analysis  of  the 
potential  for  commercial  trade  in  the 
species  or  population. 

In  addition  to  the  need  for  sufficient 
evidence  prior  to  any  action  by  the  Con¬ 
ference  to  reduce  protection  for  plants  or 
animals  presently  listed,  it  is  advisable  to 
contact  the  countrj'  or  countries  or  origin 
prior  to  this  action.  Many  of  the  species 
or  taxa  on  the  present  lists  were  placed 
there  at  the  request  of  countries  w'hich 
may  not  be  represented  at  the  Confer¬ 
ence.  The  information  from  countries  of 
origin  and  from  the  Pecretariat  should 
be  made  available  to  he  Parties  for  ex¬ 
amination  in  a  written  form  prior  to 
action  by  the  Conference. 

Considering  further  that  some  species 
or  taxa  of  plants  and  animals  may  be  in¬ 
correctly  placed  on  the  present  appen¬ 
dices,  and  that  there  are,  fundamental 
practical  problems  of  implementation  of 
the  present  lists, 

THE  FIRST  MEETING  OF  THE  CONFERENCE  OF 
THE  PARTIES  TO  THE  CONVENTION 

Resolves  that  the  appendices  should  be 
examined  in  their  entirety,  species  by 
species,  by  a  technical  conference  that 
could  be  held  in  the  near  future  or  by 
some  other  means. 

Recommendations  for  Improving  the 

Effectiveness  of  the  Convention 

EXCHANGE  OF  HERBARIUM  SPECIMENS 

1.  This  working  document,  presented 
by  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland,  aims  to  agree  to 
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an  international  procedure  in  exempting 
herbarium  specim^is  from  the  require¬ 
ments  of  the  Convention. 

2.  Paragraph  6  of  Article  Vn  of  the 
Convention  provides  that  the  provisions 
of  Articles  m,  IV  and  V  shall  not  apply 
to  the  non -commercial  loan,  donation  or 
exchange  between  scientists  or  scientific 
institutions  registered  by  a  Management 
Authority  of  their  State,  of  herbarium 
specimens,  other  preserved,  dried  or  em¬ 
bedded  museum  specimens,  and  live  plant 
material  which  carry  a  label ‘issued  or 
approved  by  a  Man^ement  Authority. 

3.  The  United  Kingdom  expected  the 
amount  of  exchange  in  most  tsres  of 
specimens  to  be  very  small  and  we  pro¬ 
posed  to  issue  licenses  where  appropriate. 
But  the  amount  of  exchange  in  herba¬ 
rium  specimens  normally  sent  by  post, 
is  large  end  although  already  exempted 
from  licensing  in  the  UK,  an  interna¬ 
tionally  agreed  exemption  system  would 
facilitate  such  exchanges. 

4.  We  suggest  that  the  best  way  would 
be  to  use  existing  Customs  declaration 
forms  (UK  specimen  attached  as  annex 
to  the  present  dociunent) .  The  exporter 
would  write  on  it  in  manuscript  “CITES” 
(the  acronym  for  the  Convention) ,  a  de¬ 
scription  such  as  “herbarium  specimens” 
and  the  code  letter  for  his  institution. 
Suitable  code  letters  for  all  recognised 
botanical  institutions  in  the  world  are 
already  available  in  pages  303-354  of  the 
6th  edition  of  the  “Index  Herbariorum” 
published  by  Costhoek,  Scheltema  and 
Holkema,  Emmalaan  27,  Utrecht,  Neth¬ 
erlands  in  1974  for  the  International 
Bureau  for  Plant  Taxonomy  and  Nomen¬ 
clature. 

5.  UK  Customs  and  Post  Office  see  no 
obvious  objections  to  this  idea,  and  Cus¬ 
toms  would  be  prepared  to  recognise  such 
a  label  in  place  of  an  import  or  export 
license.  But  the  exemption  could  not  of 
course  be  operated  unless  there  were  gen¬ 
eral  agreement  among  Parties.  If  Parties 
agree,  the  procedure  outlined  could  be 
adopted. 

Recommendations  for  Improving  the 
Effectiveness  of  the  Convention 

THE  control  of  “READILY  RECOGNISABLE 
PARTS  AND  derivatives” 

1.  This  working  document,  presented 
by  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland,  aims  to  exchange 
informaticm  and  ideas  about  readily  rec¬ 
ognisable  parts  and  derivatives,  with  a 
view  to  greater  consistency  among 
Barties. 

2.  The  Convention  provides  for  the 
rkgulation  of  trade  in  whole  living  and 

animals  and  plants  listed  in  Ap¬ 
pendices  I  and  II  and  their  readily  rec¬ 
ognisable  parts  and  derivatives.  It  was 
realized  at  the  outset  that  determining 
which  parts  and  derivatives  were  to  be 
controlled  would  be  a  major  problem  in 
implementing  the  Convention;  such  has 
bera  the  case  in  practice  both  in  the 
United  Kingdom  and,  so  we  understand, 
in  other  Party  States. 

3.  The  United  Kingdom’s  approach  to 
this  problem,  to  date,  can  be  broken  down 
into  a  number  of  distinct  steps,  com¬ 
prising: 


(i)  Determination  of  which  parts  and 
derivatives  of  Convention  species  are 
readily  recognisable.  A  list  was  initially 
produced  with  the  aid  of  scientific  ad¬ 
vice,  of  the  parts  and  derivatives  of  Con¬ 
vention  species  which  could  be  recog¬ 
nised  by  Customs  OflBcers  in  the  course 
of  their  normal  control  of  imported 
goods,  and  which  were  either  in  trade  or 
might  enter  into  trade  in  the  United 
Kingdom. 

(ii)  Extension  of  controls  to  recog¬ 
nisable  groups.  In  certain  cases  the  parts 
and  derivatives  of  particular  species 
could  not  be  readily  distinguished  from 
those  of  othe  species  which  are  not  in  the 
Convention,  but  it  was  felt  necessary  to 
control  the  parts  and  derivatives  of  the 
endangered  species.  This  was  achieved 
by  extending  the  controls  to  parts  and 
derivatives  of  a  group  of  species  or  to  a 
group  of  products,  including  those  in  the 
group  which  are  not  in  the  Convention. 
Consequently  all  reptile  skins,  all  spotted 
cat  skins  and  spotted  skins  of  certain 
other  animals,  all  ivory  (including  tusks 
of  the  African  elephant  and  of  other  ani¬ 
mals  and  the  teeth  of  all  animals)  and 
all  tortoise  shell  is  subject  to  a  licensing 
requirement  in  the  United  Kingdom.  The 
groups  controlled  have  so  far  been  based 
on  the  United  Kingdom  CJustoms  Tariff 
headings,  imder  the  internationally 
agreed  Bru.ssels  nomenclature,  which  are 
already  familiar  to  Customs  Officers  and 
to  traders.  Applications  for  licenses  for 
Appendices  I  and  n  species  are  con¬ 
sidered  according  to  the  rules  of  the  Con- 
vraition,  but  licenses  for  all  non-Conven- 
tion  species  are  granted  readily.  All  ap¬ 
plications  for  licenses  are  carefully 
checked  and  there  is,  of  course,  a  back¬ 
up  sampling  and  identification  service 
available  both  to  (Customs  and  Ebccise  and 
the  Management  Authorities. 

(lii)  Concentration  on  major  prod¬ 
ucts.  The  United  Kingdom  has  ad<H>ted 
policy  of  controlling  only  the  major  prod¬ 
ucts  of  Uie  species  concerned,  for  which 
the  animal  would  be  killed,  and  not 
its  by-products.  This  is  because  trade  re¬ 
strictions  on  major  products  would  al¬ 
most  certainly  make  any  trade  in  a  by¬ 
product  alone  uneconomic.  (If  trade  in 
ivory  from  the  Indian  elephant,  for  ex¬ 
ample.  were  banned,  the  species  Is  un¬ 
likely  to  be  himted  solely  to  produce 
umbrella  stands  from  elephants*  feet). 

(iv)  Identification  at  species  level.  The 
last  step  in  finalising  the  United  King¬ 
dom  controls  was  to  ensure  that  where 
identificatkm  at  species  level  is  essen¬ 
tial — for  example  to  enforce  the  differ¬ 
ent  Convention  rules  for  Appendices  I 
and  n  reptile  skins — controls  were  only 
introduced  in  cases  where  an  expert 
could  make  the  necessary  Identification. 
Consequently  the  United  Kingdom  con¬ 
trols  on  reptile  skins  apply  to  all  skins 
(whether  fresh,  salted,  dried,  pickled  or 
limed) ,  whether  or  not  split,  and  all  rep¬ 
tile  leather,  but  they  do  not  at  present 
cover  manufactured  reptile  products, 
which  give  rise  to  serious  identification 
problems.  To  date,  therefore,  the  United 
Kingdom  has  only  restricted  trade  in  a 
few  manufactured  goods,  notably  those 
from  spotted-cat  skins.  We  are,  however, 


seriously  considering  extending  these 
controls  (and  indeed  those  on  primary 
products)  wherever  possible. 

(V)  Goods  marketed  as  derivatives  of 
endangered  species.  In  certain  cases 
where  recognition  at  the  point  of  impor¬ 
tation  present  difficulties,  the  fact  that 
goods  intended  for  the  retail  market  in 
the  importing  country  are  likely  to  be 
labelled  and  marketed  as  derivatives  of 
endangered  species  may  assist  in  their 
control.  This  arises  in  the  case  of  some 
luxury  items  where  the  trade  stands  to 
gain  substantially  by  disclosing  the  con¬ 
tents  of  the  goods  or  where  advertising 
the  derivation  of  the  products  is  neces¬ 
sary  to  make  such  trade  economic.  Con¬ 
trol  in  such  cases  is  facilitated  by  a 
Trade  Descriptions  Act  in  the  United 
Kingdom  which  makes  it  an  offence  for 
traders  to  make  false  representations 
about  goods  on  sale.  These  factors  to¬ 
gether  may  make  it  possible  to  exercise 
controls  in  cases  where  the  criteria  in 
the  preceeding  paragraphs  do  not  neces¬ 
sarily  apply.  The  prime  example  of  this 
can  be  seen  in  the  case  of  cloth  contain¬ 
ing  at  least  scHne  vicuna  yam.  Although 
the  percentage  content  of  vicuna  in  a 
particular  bale  of  cloth  may  be  so  low  as 
to  make  its  detection  even  by  laboratory 
analysis  extremely  difficult,  enforcement 
is  assisted  if  the  vendor  calls  the  cloth 
“Vicuna.”  However,  this  aspect  of  con¬ 
trol  has  its  limitations.  As  with  most  new 
regulations,  it  may  be  difficult  to  estab¬ 
lish  whether  the  goods  were  imported 
before  or  after  the  restrictions  came  into 
force  unless  a  check  is  first  made  on 
existing  stocks  and,  of  course,  goods  im¬ 
ported  illegally  could  always  be  sold 
clandestinely  to  known  cust<^ers. 

U.S.  Response 

The  United  States  accepted  the  invi¬ 
tation  to  attend  the  Special  Working 
Session,  and  sent  the  following  material 
to  the  Secretariat.  This  material  does 
not  represent  the  final  positions  that  the 
United  States  will  take  at  the  session. 
Rather,  It  is  information  for  the  Secre¬ 
tariat  to  transmit  to  other  parties  in 
order  that  they  might  prepare  for  the 
session. 

Programs,  Materials,  and  Aids  Used  in 

TRAIN114G  Inspection  Officers  to  Iden¬ 
tify  Wildlife 

Hie  first  of  a  number  of  acts  and 
treaties  now  enforced  by  the  UB.  Fish 
and  Wildlife  Service  addressing  importa¬ 
tions  of  wildlife  was  the  Lacey  Act  which 
was  enacted  hi  1900.  The  Lacey  Act 
sought  to  c<xitrol  movement  in  Int^tate 
commerce  of  wildlife  taken,  transported, 
or  sold  In  violation  of  State  or  Federal 
law.  Later  amendments  further  re¬ 
stricted  the  importation  of  wildlife  from 
foreign  countries  when  foreign  law  was 
violated.  The  first  wildlife  treaty  between 
the  United  States  and  a  foreign  country 
was  a  bilateral  treaty  between  the  United 
States  and  Great  Britain  signing  for 
Canada,  to  provide  protection  for  migra¬ 
tory  birds.  This  treaty  was  ratified  in 
1916  and  implementing  legislation  was 
passed  in  1918. 
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In  the  ensuing  years,  additional  trea¬ 
ties  have  been  negotiated,  new  laws  en¬ 
acted,  regulations  propagated,  and  pres¬ 
ent  acts  amended  to  further  increase  our 
international  involvement. 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  is  one  of  several  inter¬ 
national  treaties  involving  the  United 
States  that  are  designed  to  protect  wild¬ 
life.  With  the  ratification  of  the  Conven¬ 
tion  on  International  Trade  in  Endan¬ 
gered  Species  of  Wild  Fauna  and  Flora, 
and  the  passage  of  implementing  legisla¬ 
tion  in  the  form  of  the  Endangered  Spe¬ 
cies  Act  of  1973,  it  was  only  natural  that 
the  Law  Enforcement  Division  of  the 
U.S.  Fish  and  Wildlife  Service  be  given 
primary  enforcement  responsibility  for 
this  legislation.  The  U.S.  Fish  and  Wild¬ 
life  Service,  however,  shares  jurisdiction 
in  the  enforcement  of  this  and  other 
wildlife  laws  with  several  nonwildlife 
oriented  law  enforcement  agencies  with¬ 
in  the  United  States.  The  principal  agen- 
,  cies  include;  the  U.S.  Customs  Service 
under  the  Department  of  the  Treasury, 
the  U.S.  Department  of  Agriculture,  and 
the  U.S.  Coast  Guard. 

A  large  percentage  of  the  Agents  and 
Inspectors  of  the  U.S.  Fish  and  Wildlife 
Service  possess  degrees  in  wildlife  sci¬ 
ence,  zoology,  biology,  or  botany,  while 
officers  in  those  agencies  such  as  the  U.S. 
Coast  Guard  or  Customs  generally  lack 
applied  science  credentials  or  back¬ 
ground  in  these  areas.  Therefore,  the 
U.S.  Fish  and  Wildlife  Service  has  de¬ 
veloped  a  broad  training  program  de¬ 
signed  to  provide  a  basic  understanding 
of  wildlife  and  wildlife  identification  to 
officers  who  have  a  biological  background 
as  well  as  to  those  officers  who  have  no 
previous  wildlife  training. 

The  following  is  a  summary  of  the 
various  types  of  training  provided  to 
United  States  law  enforcement  officers  in 
the  field  of  wildlife  law  enforcement, 
particularly  in  the  area  of  endangered 
species  identification.  It  should  be  recog¬ 
nized  at  this  point  that  endangered 
species  training  has  not  reached  the  level 
of  sophistication  which  other  training 
areas  have,  such  as  migratory  bird  iden¬ 
tification,  because  of  the  relatively  short 
period  of  time  in  which  this  country  has 
been  dealing  in  the  area  of  endangered 
species. 

TRAINING  PROVIDED  TO  WILDLIFE  OFFICERS 

The  U.S.  Fish  and  Wildlife  Service  cur¬ 
rently  employs  several  categories  of 
either  full-time  or  part-time  law  en¬ 
forcement  officers.  TTiese  generally  in¬ 
clude  Special  Agents  who  are  full-time 
criminal  Investigators  employed  by  the 
Division  of  Law  Enforcement,  U.S.  Fish 
and  Wildlife  Service,  and  are  the  most 
highly  trained  Federal  wildlife  law  en¬ 
forcement  officers  in  the  United  States. 
Each  Special  Agent  receives  a  7- week 
training  course  in  criminal  investigatibn 
at  the  Federal  Law  Enforcement  Train¬ 
ing  Center  operated  by  the  Department 
of  the  Treasury.  In  addition,  each  Special 
Agent  must  complete  a  5-week  Special 
Agent  Basic  Course  provided  by  the  U.S. 
Fish  and  Wildlife  Service,  During  this 


basic  course,  the  Special  Agent  is  trained 
in  all  laws  and  relations  for  which  he 
is  granted  enforcement  authority.  In¬ 
cluded  in  this  training  are  detailed  stud¬ 
ies  in  the  mechanisms  ot  the  Endangered 
Species  Act  of  1973,  and  a  course  in  the 
identification  of  those  endangered 
species  most  commonly  encountered  by 
law  enforcement  officers.  This  course  in¬ 
cludes  training  in  the  identification  of 
the  various  cat  skins,  crocodilian  skins, 
ivory  and  ivory  products,  the  more  com¬ 
mon  primates,  and  sea  turtles  and  their 
respective  products.  The  fundamental 
training  aids  used  in  this  course  consist 
of  the  actual  endangered  species  prod¬ 
ucts  which  have  been  seized  and  forfeited 
to  the  United  States  Government.  Then, 
following  Special  Agent  Basic  School, 
each  new  Special  Agent  is  assigned  to  a 
training  station  for  12  to  18  months  of 
intensive  on-the-job  training.  During 
this  on-the-job  training  program,  fur¬ 
ther  emphasis  is  placed  upon  the  identi¬ 
fication  of  the  more  commonly  encoun¬ 
tered  endangered  species  and  endangered 
species  products.  This  training  is  con¬ 
ducted  by  senior  officers  using  tlie  actual 
endangered  species  and  endangered 
species  products  encountered  in  day-to- 
day  law  enforcement  operations.  This 
way,  each  Special  Agent  becomes  more 
familiar  with  the  methods  of  identifyiijg 
those  endangered  species  products  w’hich 
he  .is  most  likely  to  encounter  during 
noi-mal  operations.  For  Special  Agents 
w'ho  have  completed  on-the-job  training 
and  who  are  considered  fully  qualified 
law  enforcement  officers,  periodic  in- 
service  training  is  conducted.  A  part  of 
this  training  includes  refresher  courses 
in  the  identification  of  the  more  com¬ 
monly  encountered  endangered  species 
and  their  products.  In  addition,  as  new 
methods  and  techniques  of  identification 
are  developed,  these  techniques  are  dis¬ 
seminated  to  all  Special  Agents  through  a 
Lawr  Enforcement  memorandum. 

The  next  category  of  law  enforcement 
officers  within  the  U.S.  Fish  and  Wildlife 
Service  is  that  of  the  Wildlife  Inspector. 
These  officers  are  assigned  to  Customs 
p>orts  of  entry  and  have  the  primary  task 
of  inspecting  and  clearing  wildlife  ship¬ 
ments  W’hich  are  presented  for  importa¬ 
tion  or  exportation.  These  officers  are 
not  generally  granted  authority  to  make 
arrests  and  therefore,  do  not  receive  the 
intensive  law  enforcement  training  which 
is  received  by  Special  Agents.  However, 
they  do  attend  a  Wildlife  Inspector 
training  course  and  are  familiarized  with 
all  U.S.  laws  restricting  the  importa¬ 
tion  or  exportation  of  wildlife.  As  part  of 
their  training,  they  receive  the  same 
course  in  endangered  species  identifica¬ 
tion  as  that  received  by  Special  Agents. 
They  also  have  intensive  on-the-job 
training  in  the  identification  of  endan¬ 
gered  species  and  endangered  sp>ecies 
products.  As  with  Special  Agents,  Wild¬ 
life  Inspectors  soon  become  able  to  iden¬ 
tify  between  75  and  90  percent  of  the 
endangered  species  and  endangered 
species  products  which  they  encounter  in 
their  day-to-day  operation. 

The  third  category  of  law  enforcement 
officers  employed  by  the  U.S.  Fish  and 


Wildlife  Service  includes  all  other  em¬ 
ployees  of  the  Service  to  whom  law  en¬ 
forcement  authority  is  granted.  These 
officers  go  by  several  titles,  but  are  distin¬ 
guished  from  Special  Agents  and  Wildlife 
Inspectors  by  the  fact  that  law  enforce¬ 
ment  is  not  their  primary  function.  Law 
enforcement  is  considered  a  secondary 
activity  in  which  they  may  engage  in 
strictly  on  an  opportunistic  basis.  These 
officers  attend  3  weeks  of  intensive  law 
enforcement  training,  w’hich  provides  a 
basic  background  adequate  for  the  per¬ 
formance  of  their  law  enforcement 
duties.  Part  of  this  training  includes  a 
basic  course  in  endangered  species  iden¬ 
tification.  However,  because  these  officers 
do  not  normally  encounter  endangered 
s(>ecies  or  their  products  in  their  daily 
operation,  they  are  instructed  to  contact 
the  nearest  Special  Agent  if  any  sus¬ 
pected  endangered  species  violation  Ls 
observed. 

OFFICERS  EMPLOYED  BY  OTHER  FEDERAL 
AGENCIES 

Several  Federal  agencies,  other  than 
the  U.S.  Fish  and  Wildlife  Service,  also 
have  authority  to  enforce  the  Endan¬ 
gered  Species  Act.  These  include  the 
U.S.  Customs  Service,  U.S.  Department 
of  Agriculture,  the  U.S.  Coast  Guard, 
and  the  National  Marine  Fisheries  Serv¬ 
ice.  In  addition  to  these  agencies,  offi¬ 
cers  of  the  U.S.  Public  Health  Service 
and  the  U.S.  Postal  Service  may  also  en¬ 
counter  situations  involving  violations  of 
the  Endangered  Species  Act.  Rarely  do 
some  of  these  officers  have  any  wildlife 
or  biological  background  and  only  occa¬ 
sionally  have  these  officers  received  any 
formal  training  in  wildlife  identification. 
Therefore,  in  cooperation  with  these 
agencies,  the  U.S.  Pish  and  Wildlife 
Service  has  develCHJed  several  types  of 
training  programs  to  assist  these  officers 
in  recognizing  and  identifying  endan¬ 
gered  species  and  their  products.  When 
the  opportunity  arises,  the  U.S.  Pish  and 
Wildlife  Service  provides  formal  train¬ 
ing  in  the  prohibitions  of  the  Ekidan- 
gered  Species  Act  as  w’ell  as  endangered 
species  identification  to  officers  of  these 
agencies,  ^uch  training  is  roughly  equiv¬ 
alent  to  that  given  to  the  part-time  law 
enforcement  officers  employed  by  the 
Service.  This  includes  a  general  orienta¬ 
tion  to  the  laws  and  a  basic  course  in 
identification.  These  officers  do  not  have 
the  time  to  devote  to  achieving  and 
maintaining  proficiency  in  wildlife  iden¬ 
tification;  therefore,  the  goal  of  the 
Service  is  to  acquaint  them  with  general 
categories  of  wildlife  which  might  be 
seen  so  that  they  may  alert  Special 
Agents  or  Wildlife  Inspectors  of  the  U.S. 
Pish  and  Wildlife  Service  if  suspicious 
importations  or  exportations  are  en¬ 
countered.  For  those  officers  who  do  not 
receive  formal  training  in  identification 
of  wdldlife.  Service  law  enforcement  offi¬ 
cers  provide  informal  on-the-job  identi¬ 
fication  training  at  every  opportunity. 
Generally,  these  sessions  occur  when¬ 
ever  a  wildlife  shipment  containing  an 
endangered  species  is  encountered.  Much 
of  this  training  is  based  on  a  one-to-one 
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relatl(x>ship  developed  between  the  Serv¬ 
ice  officers  and  the  crfBcer  of  the  non¬ 
wildlife  ag«icy.  The  effectiveness  of  such 
training  is  largely  dependent  upon  the 
interest  which  can  be  instilled  in  the 
officer  toward  protecting  the  wildlife 
resource.  Such  interest  is  often  directly 
related  to  the  ability  of  the  Service  to 
resptHid  to  requests  for  assistance  by 
othw  law  enforcement  agencies. 

OTHER  IDENTIFICATION/tRAINIHG  METHODS 
AND  PROGRAMS 

In  addition  to  the  training  programs 
described  above,  the  U.S.  Pish  and  Wild¬ 
life  Service  maintains  a  list  of  wildlife 
expCTts  who  may  be  called  upon  to  pro¬ 
vide  identification  services  and,  if  nec¬ 
essary,  testimmiy  in  those  cases  which 
are  teyond  the  normal  capability  of  the 
law  enforcement  officer.  In  many  cases, 
this  service  is  provided  without  charge 
by  these  experts  in  the  interest  (rf  ttie 
wildlife  resource.  This  list  of  experts  in¬ 
cludes  curators  of  United  States  zoos, 
scientists  employed  by  the  Service  and 
other  Government  agencies,  and  experts 
employed  by  private  institutions.  In  ad¬ 
dition,  the  Service  is  currently  stud3dng 
the  possibility  of  establishing  a  forensic 
laboratory  for  the  identification  and 
analysis  of  wildlife  and  wildlife  fu-oducts. 
In  the  past,  many  of  these  experts  have 
provided  training  in  their  field  of  ex¬ 
pertise  to  law  enforcement  officers  of  the 
U.S.  Pish  and  Wildlife  Service.  The  Serv¬ 
ice  has  also  on  occasion  provided  train¬ 
ing  in  endangered  species  Identification 
to  officers  of  sevCTal  State  wildlife  law 
enforcement  agencies.  Generally,  this 
training  is  based  upon  that  training 
which  is  given  to  S«wice  officers  and  is 
modified  only  to  the  extent  needed^  to 
fulfill  the  requirements  of  the  State 
agency. 

STTMMARY 

In  summary,  the  U.S.  Fish  and  Wild¬ 
life  Service  has  developed  several  train¬ 
ing  programs  for  the  identification  of 
endangered  species  and  endangered  spe¬ 
cies  products.  These  programs  are  tail¬ 
ored  to  meet  the  Individual  requirements 
of  the  law  enforcement  officers  to  whom 
they  are  given.  However,  much  addi¬ 
tional  work  needs  to  be  done  by  the 
Service  before  its  endangered  species 
identification  training  reaches  the  level 
of  competence  which  is  achieved  by  the 
training  it  provides  in  other  forms  of 
wildlife  identification.  The  biggest  prob¬ 
lem  in  achieving  this  level  of  competence 
Involves  the  diversity  of  species  covered 
by  the  Endangered  Species  Convention. 
However,  if  training  is  focused  on  those 
species  having  the  greatest  potential  for 
commercial  use,  such  prc^lems  could 
largely  be  overcome. 

The  UH.  Pish  and  Wildlife  Service  Is 
presently  compiling  an  Inventory  of  for¬ 
feited  wildlife  products  that  may  soon 
be  made  available  to  party  countries 
for  use  as  training  or  Identification  aids. 
The  invoitory  includes  such  items  as  raw 
and  finished  products  of  tvory-bearlng 
species,  crocodiles,  polar  bears,  a  wide  as¬ 
sortment  of  endangered  Felidae,  and  sea 
turtles. 


If  a  party  cotmtry  desires  wildlife 
products  in  the  aforanentloned  catego¬ 
ries  for  use  as  training  aids,  idease  con¬ 
tact  Chief,  Division  of  Law  Enforcement, 
P.O.  Box  19183,  U.S.  PLsh  and  Wildlife 
Service,  Washington,  D.C.  20036. 

Manuals,  Samples,  and  Other  Materials 

Used  by  Inspection  Officers  to  Iden¬ 
tify  Wildlife 

The  Pish  and  Wildlife  Service  uses 
samples  of  material  from  wildlife  as  aii 
identification  aid  (see  the  accompanying 
report  on  training  of  inspection  officers) . 
It  also  maintains  a  list  of  experts  who 
may  be  called  on  to  assist  in  identifying 
wildlife  products.  The  list  includes  cura¬ 
tors  of  United  States  zoos,  scientists  em- 
plt^ed  by  the  Service  and  otoer  Govern¬ 
ment  agencies,  and  experts  employed  by 
private  institutions. 

Law  enforcement  officers  of  the  Serv¬ 
ice  have  various  reference  books  at  each 
port  of  entry  to  help  them  identify  wild¬ 
life.  However,  the  Service  has  no  stand¬ 
ard  identification  manual  that  can  be 
used  in  enforcing  the  Convention. 

Guidelines  for  the  Preparation  and 
Shipment  of  Live  Specimens 

The  United  States  presently  has  no  de¬ 
tailed,  comprehensive  standards  or  regu¬ 
lations  for  the  preparation  and  shipment 
of  live  wildlife  or  plants,  which  are  in¬ 
tended  to  minimize  the  risk  of  injury, 
damage  to  health  or  cruel  treatment.  In 
this  country,  the  legal  basis  for  Federal 
regulation  of  animal  care  is  the  Act  of 
August  23,  1966  (Pub.  L.  89-544),  com¬ 
monly  known  as  the  Laboratory  Animal 
Welfare  Act,  as  amended  by  the  Animal 
Welfare  Act  of  1970  (Pub.  L.  91-579). 
(Copies  of  this  legislation  and  its  imple¬ 
menting  regulations  were  attached.  They 
are  omitted  in  this  reprinting  of  the 
material.) 

The  preparation  of  animals  for  ship¬ 
ment  by  z(x>s  and  wildlife  dealers  in  this 
country  is  often  guided  by  the  standards 
of  the  International  Air  Transport  Asso¬ 
ciation.  These  standards  do  not  have 
Federal  endorsement  and  are  strictly 
nongovernmental.  However,  they  are  the 
most  detailed  and  specific  guidelines 
available  in  the  U.S. 

The  Pish  and  Wildlife  Service  recently 
held  a  public  hearing  on  the  subject  of 
humane  transport,  and  is  reviewing  the 
ccnnments  that  were  received.  Several 
Federal  agencies  are  concerned  with  the 
shipment  of  wildlife,  but  have  not  yet 
develc^ied  regulatiqns  to  provide  ade¬ 
quate  guidelines. 

The  shipment  of  live  plants  is  regu¬ 
lated  by  the  U.S.  Department  of  Agricul¬ 
ture.  TTie  primary  goal  of  this  regulation 
is  to  control  the  spread  of  plant  pests 
and  diseases.  Consequently,  any  prepara¬ 
tion  that  will  minimize  the  risk  of  injury, 
damc^  to  health  or  cruel  treatment  (if 
indeed  the  latter  applies  to  plants)  must 
be  given  secondary  consideration.  There 
are  no  Federal  regulations  that  establish 
guidelines  for  hiunane  transport  of 
plants. 

TTie  Fish  and  Wildlife  Service  plans  to 
assemble  and  present  some  detailed  rec- 


(nnmendations  at  the  Special  Woriring 
Session. 

Species  in  Appendices  I  and  n  That  the 
United  States  Wishes  to  Cohsideb  foe 
Movement  to  a  Different  Appendix 

ANIMALS 

Mammals:  Change  recommended 

Mandrill  (Papio 

sphinx)  -  Prom  n  to  1. 

Diana  monkey  (Cer- 
copithecus  diana)—.  Do. 

TeUow-talled  wooley 
monkey  {Lagothrix 

flavicauda), _ Do. 

Red-eared  nose-spotted  Do. 

monkey  (Cercopithe- 
cus  erythrotis). 

Fishes: 


Colorado  squawfish 
(Ptychocheilus  In¬ 
dus)  _  Do. 

Lake  sturgeon  (Actpen- 

ser  fulvescens) _  Do. 

plants 

Cactaceae _  Prom  n  to  L 

Ariocarpus  agavoides _  Do. 

AriocoTTms  scaphorost- 
rus _  Do. 

Obregonia  denegrii _  Do. 

Pelecyphora  aselligor- 

mu  _ _  Do. 

Aztekium  ritteri _  Do. 

Schinocereus  lindsayi  Do. 

Lophophora  williamsii.  Do. 

Encephalocarpus 
strobiliformis  _  Do. 


Request  for  Information 

Tlie  Service  is  seeking  information  on 
each  of  the  objectives  of  the  session,  in 
order  to  contribute  effectively  to  the  im¬ 
plementation  of  the  Convention.  Prac¬ 
tical  suggestions  concerning  the  pro¬ 
cedural  issues  and  data  on  the  biological 
and  commercial  status  of  species  in  the 
apijendices  are  espiecially  welcomed,  and 
should  be  submitted  in  writing  to  the 
Federal  Wildlife  Permit  Office  by  August 
31,  1977. 

An  informal  public  meeting  to  ex¬ 
change  Information  and  ideas  concern¬ 
ing  the  session  will  be  held  at  9  a.m.  on 
August  12,  1977,  in  Ro<Mn  150,  1717  H 
Street  NW.,  Washington,  D.C. 

Please  note  that  the  session  is  intended 
to  be  a  meeting  of  experts  in  the  fields 
of  law  enforcement,  customs  control, 
zoology,  botany,  and  veterinary  sciences. 
It  is  open  to  countries  that  are  not 
parties  to  the  Convention  and  to  non¬ 
governmental  organizations.  Organiza¬ 
tions  wishing  to  send  observers  should 
send  requests  to:  Hie  Secretariat,  Con- 
venticm  on  International  Trade  in  En¬ 
dangered  Species  of  Wild  Fauna  and 
Flora,  lUCN,  1110  Morges,  Switzerland. 
A  copy  of  each  request  should  be  sent  to 
the  Federal  Wildlife  Permit  Office  (see 
address  above) . 

ITiis  notice  was  prepared  by  Dr. 
Richard  L.  Jachowskl  of  the  F^eral 
Wildlife  Permit  Office. 

Dated:  August  4,  1977. 

Lynn  A.  Greenwalt, 

Director. 

Fish  and  WUdUfe  Service. 

[PR  Doc.77-23028  Piled  8-9-77;8:45  am] 
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[  50  CFR  Paul  32  ] 

HUNTIN3 

Arapaho  NationaJ  Wildlife  Refuge,  Cdo. 

AGENCY:  Pish  and  Wildlife  Service,  In¬ 
terior. 

ACTION;  Proposed  rule. 

SUMMARY:  Notice  is  hereby  given  that 
it  is  proposed  to  add  Arapaho  National 
Wildlife  Refuge,  Colo.,  to  the  Usta  of  ref¬ 
uge  areas  open  for  'Jtie  hunting  of  mi¬ 
gratory  game  birds,  upland  game,  and 
big  game.  The  Director  has  determined 
that  a  harvestable  surplus  of  game  ex¬ 
ists,  that  there  is  public  demand  for  ad¬ 
ditional  recreatimial  opportunity,  and 
that  this  action  is  ccHnpatible  with  the 
major  purposes  for  which  this  refuge 
was  established.  The  proposed  hunting 
program  will  provide  for  the  harvest  of 
a  renewable  resource  and  for  additional 
public  recreational  opportimlty. 

DATES:  Conunents  mvist  be  received  on 
or  before  September  15, 1977. 

ADDRESS:  Couiments  may  be  addressed 
to  the  Directoi,  U.S.  Pish  and  WUdlife 


Service,  Department  of  the  Interior, 
WashingUHi.  D.C.  20240. 

POR  PURTHER  INFORMATION  CON¬ 
TACT: 

Ralirfi  H.  Town,  Division  of  National 
Wildlife  Refuges.  U.S.  Pish  and  Wild¬ 
life  Service.  Washington.  D.C.  20240, 
telephone  202-343-4305. 

SUPPLEMENTARY  INFORMATION: 
Ralt4i  H.  Town  is  also  the  luimary  au¬ 
thor  of  this  proposed  rule.  Pursuant  to 
the  requirements  of  section  102(2)  (C)  of 
the  National  Elnvironmental  Pcdlcy  Act 
of  1969  (42  U.S.C.  4332(2)  (O),  an  en¬ 
vironmental  assessment  has  been  pre¬ 
pared  on  the  proposal,  which  is  available 
for  public  inspection  and  copying  at 
Room  2340,  Department  of  the  Interior, 
18th  and  C  Streets  NW.,  Washington, 
D.C.  20240,  or  by  mail,  addressing  the 
Director  at  the  address  given  above.  On 
the  basis  of  this  assessment,  the  EHrector 
has  determined  that  this  rulemaking 
does  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  human 
environment. 

Note.— The  U.S.  Fish  and  WUdlife  Serv¬ 
ice  has  also  determined  that  this  document 


does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic'  Impact  State¬ 
ment  under  Executive  Order  11949  and  OMB 
Circular  A-107. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  32  by  the  addition  of  Arapaho 
National  Wildlife  to  the  following  Sec¬ 
tions: 

§32.11  List  of  open  areas;  migratory 
game  birds. 

COLOEAOO 

Arapaho  National  WUdlife  Refuge. 

§  .32.21  List  of  open  areas;  upland 
game. 

CCHXNtAOO 

Arapaho  National  WUdlife  Refuge. 

§  32.31  I.ist  of  open  areas;  big  game. 
COIXIEADO 

Arapaho  National  WUdlife  Refuge. 

Dated:  August  5, 1977. 

Ltnn  a.  Oreenwalt, 
Director,  Fish  and  WUdlife  Service. 

(PR  Doe.77-230a7  FUe  8-»-77;8:46  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

EXPERT  PANEL  ON  NITRITES  AND 
NITROSAMINES 

Correction  in  the  Room  Number  for  the 
Nitrites  and  Nirtosamines  Meeting 

Correction 

In  FR  Doc.  77-22831  appearing  on  page 
40007  in  the  issue  for  Monday,  August  8, 
1977,  in  the  address  in  the  second  para¬ 
graph,  18th  and  Independence  Avenue 
SW”  should  read  “12th  and  Independ¬ 
ence  Avenue  SW”. 


Forest  Service 

COUGAR  LAKE  WILDERNESS  STUDY 
REPORT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  the  Cougar 
Lakes  Wilderness  Study  Report,  USDA- 
FS-DES  (Adm)  77-04. 

The  environmental  statement  concerns 
a  proposal  for  the  future  management  of 
the  Cougar  Lakes  Wilderness  Study  Area 
comprised  of  approximately  176,800  acres 
within  the  Gifford  Pinchot  and  Snoqual- 
mie  National  Forests  in  the  counties  of 
Lewis  and  Yakima  in  the  State  of  Wash¬ 
ington. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  August  4, 
1977. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3210,  12th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington,  D.C. 
20013. 

USDA,  Forest  Service,  Pacific  Northwest  Re¬ 
gion,  319  Southwest  Pine  Street,  Portland, 
Oreg.  97204. 

Wenatchee  National  Forest,  P.O.  Box  811, 
Wenatchee,  Wash.  98801. 

Gifford  Pinchot  National  Forest,  600  West 
12th  Street,  Vancouver,  Wash.  98660. 

Mount  Baker -Snoqualmle  National  Forest, 
1601  Second  Avenue  Building,  Seattle, 
Wash.  98101. 

A  limited  number  of  single  copies  are 
available  upon  request  to  John  L.  Rogers, 
Forest  Supervisor,  Wenatchee  Naticmal 
Forest,  P.O.  Box  811,  Wenatchee,  Wash. 
98801. 

Comments  are  invited  from  the  public, 
and  frmn  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en¬ 


vironmental  standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en¬ 
vironmental  impact  involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Jcrfin  L. 
Rogers,  Forest  Supervisor,  Wenatchee 
National  Forest,  P.O.  Box  811,  Wenat¬ 
chee,  Wash.  98801.  Comments  must  be 
received  by  December  2,  1977,  in  order  to 
be  considered  in  the  preparation  of  the 
final  environamental  statement. 

Einar  L.  Roget, 
Acting  Deputy  Chief. 

August  4,  1977. 

[FR  Doc.77-23100  Filed  8-9-77:8:45  amj 


PROPOSED  RECONSTRUCTION  OF  THE 
BIG  CREEK  DAM  IN  THE  SELWAY- 
BITTERROOT  WILDERNESS  WITH  PRO¬ 
VISIONS  FOR  THE  USE  OF  MOTORIZED 
EQUIPMENT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Pohcy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Proposed 
Reconstruction  of  the  Big  Creek  Dam  in 
the  Selway-Bitterroot  Wilderness  with 
Provisions  for  the  Use  of  Motorized 
Equipment,  Forest  Service  Report 
Number  USDA-FS-Rl(03)-FES-Adm- 
77-02. 

The  environmental  statement  con¬ 
cerns  the  proposed  reconstruction  of  the 
existing  Big  Creek  Dam  located  at  the 
outlet  of  Big  Creek  Lakes  in  the  Selway- 
Bitterroot  Wilderness,  Mont. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  4, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA  Forest  Service,  South  Agriculture 
Building.  Room  3210,  12th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington, 
DC.  20013. 

USDA  Forest  Service.  Northern  Region,  Fed¬ 
eral  Building,  Missoula,  Mont.  59807, 

USDA  Forrest  Service,  Bitterroot  National 
Forest,  316  North  Third  Street,  Hamilton, 
Mont.  59840. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

USDA  Forest  Service,  Bitterroot  National 
Forest,  316  North  Third  Street,  Hamilton, 
Mont.  59840. 


Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

August  4,  1977. 

Elmer  L.  Roget, 
Acting  Deputy  Chief. 
[FR  Doc.77-23101  Filed  8-9-77:8:46  am] 


SILVIES-MALHEUR  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969^  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Draft  Envi¬ 
ronmental  Statement  for  the  Silvies- 
Malheur  Planning  Unit  Land  Manage¬ 
ment  Plant,  USDA-PS-R6-DES(Adm)- 
77-6. 

The  environmental  statement  con¬ 
cerns  a  proposal  to  allocate  some  956,850 
acres  of  National  Forest  land  in  the 
Upper  Malheur  and  Silvles  River  Basin 
to  a  pattern  of  land  uses  as  follows: 

It  is  proposed  to  establish  two  un- 
roaded  management  imits — Malheur 
River  and  the  NorUi  Fork  of  the  Malheur 
River  (1  percent  of  the  Planning  Unit). 
Ten  areas  are  proposed  for  resource  pro¬ 
duction  with  fish  and  wildlife  habitat 
emphasis  (11  percent  of  the  Planning 
Unit) .  All  existing  and  two  potential  de¬ 
veloped  recreation  sites,  plus  four  po¬ 
tential  impoundment  sites  will  be  main¬ 
tained  in  their  present  state.  The  Stink 
CTeek  (Proposed)  Research  Natural  Area 
will  be  maintained  and  protected  until 
final  designation.  Visual  quality  will  be 
managed  over  the  entire  Unit.  Sensitiv¬ 
ity  Level  One  areas,  however,  are  singled 
out  because  they  have  the  greatest  im¬ 
pact  on  outputs  of  the  other  resources 
(7  percent  of  the  Planning  Unit  is  in 
resource  management  with  emphasis  on 
visual  quality) .  The  majority  of  the  Unit 
will  be  managed  for  optimum  resource 
management  with  emphasis  on  timber 
and  range  under  multiple  use-sustained 
yield  principles  (81  percent  of  Planning 
Unit) . 

The  final  decision  of  the  Monument 
Rock  Unit  will  be  delayed  until  the  plan¬ 
ning  is  ccxnpleted  on  the  Bumt-Powder 
Planning  Unit  of  the  Wallowa-Whitman 
National  Forest. 

The  Draft  Environmental  Statement 
was  transmitted  to  CEQ  on  August  3, 
1977. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 
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USDA,  Forest  Service,  South  Agrlcultxire 
Building,  Room  S210,  12th  Street  end  In¬ 
dependence  Avenue,  6.W.,  Washington, 
D.C.  20250. 

USDA,  Forest  Service,  Psclflc  Northwest  Re¬ 
gion,  819  S.W.  Pine  Street,  PorUand,  Ore¬ 
gon  07204. 

USDA.  Forest  Service,  Malheur  National  For¬ 
est,  139  N.E.  Dayton  Street,  John  Day, 
Oregon  97845. 

USDA.  Forest  Service.  Ochoco  National  For¬ 
est  Federal  Building,  PrlnevlUe,  Oregon 
97754. 

USDA,  Forest  Service,  Wal'.owa-Whltman  Na¬ 
tional  Forest,  Federal  Building,  Baker, 
Oregon  97814. 

A  limited  number  of  single  copies  is 
available  upon  request  to  Forest  Sui>er- 
visor  Elan  E.  Williams,  Malheur  Naticmal 
Forest,  139  N.E.  Dayton  Street,  John  Day. 
Oregon  97845. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  pub¬ 
lic,  and  from  the  State  and  local  agen¬ 
cies  which  are  authorized  to  develop  and 
enforce  environmental  stsuidards,  and 
from  Federal  agencies  having  jurisdic¬ 
tion  by  law  or  special  expertise  with  re¬ 
spect  to  any  environmental  impact  in¬ 
volved  for  which  comments  have  not 
been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor  Dan  E.  Williams,  Malheur 
National  Forest,  139  N.E.  Dayton  Street, 
John  Day,  Oregon  97845.  Comments 
must  be  received  by  October  3,  1977,  in 
order  to  be  considered  in  the  prepara¬ 
tion  of  the  Final  Environmental  State¬ 
ment. 

CuwTis  L.  Swanson, 
Regional  Environmental  Coor¬ 
dinator  Planning.  Program¬ 
ing  and  Budgeting. 

August  3,  1977. 

[FR  Doc.77-22986  Filed  8-8-77:8:45  am] 


Office  of  the  Secretary 

COOPERATIVE  FORESTRY  RESEARCH  AD¬ 
VISORY  COMMITTEE  COOPERATIVE 
FORESTRY  RESEARCH-ADVISORY 
BOARD 

Intent  To  Re-establish  and  Provisional 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  proposes  to  re-estab¬ 
lish  the  Cooperative  Forestry  Research 
Advisory  Committee  (Committee)  for 
the  purpose  of  advising  the  Secretary 
and  other  ofiBcials  on  all  aspects  of  the 
administration  the  Cooperative  FcH-es- 
try  Research  Program  (also  known  as 
the  Mclntire-Stennis  Program)  estab¬ 
lished  by  Pub.  L.  87-788.  The  Secretary 
has  determined  that  re-establishment  of 
this  Committee  is  in  the  public  interest 
in  connection  with  the  duties  imposed  on 
the  Department  by  Law. 

The  Chairman  of  this  Committee  will 
be  the  Assistant  Secretary  for  Conserva¬ 


tion,  Research  and  Education,  U.S.  De¬ 
partment  of  Agriculture. 

This  Committee  will  report  directly  to 
the  Secretary.  The  Committee  will  meet 
annually  at  the  call  of  the  Chairman  and 
will  terminate  two  years  from  the  date 
of  its  establishment. 

This  notice  is  given  in  compliance  with 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  Views  and  comments 
of  interested  persons  shall  be  made  in 
writing  and  must  be  received  by  the  As¬ 
sistant  Secretary  for  Conservation,  Re¬ 
search  and  Education,  USDA,  Room 
'212-A,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  on  or  before  August  22,  1977, 
to  be  certain  of  consideration. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  pub¬ 
lic  inspection  at  the  Office  of  the  As¬ 
sistant  Secretary  for  Conservation.  Re¬ 
search  and  Education  during  regulsu* 
business  hours  (7  CFR  1.27(b)). 

If  the  Committee  is  established  and  a 
charter  timely  filed,  the  Cooperative 
Forestry  Research  Advisory  Board 
(Board)  and  the  Committee  will  meet 
August  24-26,  1977,  in  Orono,  Maine, 
beginning  at  8:30  am..  Nutting  Hall, 
University  of  Maine. 

The  meetings  are  open  to  the  public 
and  will  be  held  in  Nutting  Hall  on  Au¬ 
gust  24  and  26.  A  field  trip  is  scheduled 
for  August  25.  The  Board,  meeting  sepa¬ 
rately  in  Room  203,  will  consider  recom- 
menntions  for  the  allocation  of  research 
funds. 

The  Committee,  meeting  in  Room  204, 
will  evaluate  forestry  research  require¬ 
ments  and  make  suggestions  for  cooper¬ 
ative  research  activities. 

In  joint  session,  in  Room  204,  the 
Board  and  Committee  will  review  Mc¬ 
lntire-Stennis  research  accomplishments 
and  evaluate  progress  in  planning  sys¬ 
tems  to  achieve  coordinated,  compre¬ 
hensive  fore.stry  research  programs. 

The  names  of  Board  and  (Committee 
members  and  agenda  are  available  upon 
request  to  the  recording  secretary  of  the 
Board.  R.  J.  Aldrich.  USDA.  CSRS, 
Washington.  D.C.,  20250,  or  the  record¬ 
ing  secretary  of  the  Committee.  J.  D. 
Sullivan,  CSRS.  Washington,  D  C.,  20250. 
Written  statements  may  be  filed  with 
the  Committee  before  or  after  the  meet¬ 
ing. 

Dated:  August  5, 1977. 

Howard  W.  Hjort, 
Director  of  Economics. 

Policy  Analysis  and  Budget. 

|FR  DOC.77-23U7  Filed  8-9-77;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  Nos.  30499,  30494  and  30696] 

AMERICAN  AIRLINES,  INC.; 

ENFORCEMENT  PROCEEDING 

Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  Future  ctxnmunications  should 
be  addressed  to  Judge  Kolko. 


Dated  at  Washington,  D.C.,  August  4, 
1977, 

Henrt  M.  Switkay, 
Acting  Chief 

Administrative  Law  Judge. 

|FR  Doc.77-23077  FUed  8-9-77:8:45  am] 


(Docket  Nos.  30277;  31012;  29911;  30407; 

30443;  Order  No.  77-8-10] 

ALLEGHENY  AIRLINES,  INC.,  ET  AL. 

Chicago-Midway  Low-Fare  Route 
Pr(Keeding;  Order  on  Reconsideration 

August  2,  1977. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
2nd  day  of  August.  1977 

The  Chicago-Midway  Low-Fare  Route 
Proceeding  was  instituted  by  Order 
76-12-14S,  December  28,  1976,  and  its 
scope  was  framed,  after  comments  were 
received  from  interested  persons,  by  Or¬ 
der  77-5-81,  May  17,  1977.  Our  principal 
rulings  in  the  latter  order  were:  (1)  That 
only  the  six  largest  Midway  markets 
would  be  in  Issue;  '■  (2)  that  additional 
authority  at  O’Hare  Airport  would  not 
be  considered;  (3)  that  the  proceeding 
would  not  exclude  applicants  who  did 
not  propose  low-fare  service;  (4)  that 
the  impact  of  granting  any  low-fare  ap¬ 
plications  upon  the  standards  and  struc¬ 
ture  of  the  Domestic  Passenger  Fare  In¬ 
vestigation  (DPFI)  should  be  explored, 
even  though  the  DPFI  would  not  itself 
be  relitigated;  and  (5)  that  no  proce¬ 
dural  deadlines  would  be  imi>osed  thouch 
the  case  should  be  conduct^  as  expedi¬ 
tiously  as  possible. 

Petitions  for  reconsideration  of  several 
of  these  rulings  have  been  filed  by  Mid¬ 
way  Airlines,  Midway  (Southwest)  Air¬ 
way  Co.,  Wright  Air  Lines,  United  Air 
Lines,  the  United  States  Department  of 
Transportation  (DOT),  the  C!lty  of 
CTiicago  and  the  CTiicago  Association  of 
Commerce  and  Industry,  the  Louisville 
and  Jefferson  County  Air  Bocu-d,  and  the 
Iowa  Department  of  Transportation.  * 
Answers  to  one  or  more  of  these  plead¬ 
ings  were  submitted  by  American  Air- 
liaes,  Trans  World  Airlines,  Midway 
(Southwest)  and  the  Cincinnati  Parties. 
Finally,  Allegheny  Airlines  has  filed  an 
application  and  motion  to  consolidate, 
which  has  been  answered  by  Midway 
(Southwest)  and  North  Central  Air¬ 
lines.’ 


»Tlie  15  markets  proposed  for  Inclusion 
were.  In  order  of  decreasing  slae.  Mlnneapo- 
lls/St.  Paul.  Detroit,  St.  Louis,  Cleveland. 
Kansas  City,  Pittsburgh.  Cincinnati.  Colum¬ 
bus.  Indianapolis,  Memphis,  Dee  Moines, 
Louisville,  Omaha,  Dayton  and  Buffalo. 

*The  Louisville  and  Iowa  petitions  were 
accompanied  by  motions  for  leave  to  file  late 
Good  cause  having  been  shown,  these  mo¬ 
tions  are  granted. 

*  Allegheny  requests  nonstop  authority  In 
the  five  largest  Midway  markets  In  which 
authority  Is  not  now  held.  The  carrier  had 
previously  applied  In  this  case  under  the 
name  of  a  subsidiary.  Chicago  Airlines.  This 
new  application  Is  discussed  below. 


FEDERAL  REGISTER,  VOL  42,  NO.  154 — WEDNESDAY,  AUGUST  10,  1977 


40168 


NOTICES 


Summary  of  Petitions  and  Answers 

1.  DPFI  ISSUES 

Midway  Airlines,  Midway  (Southwest) 
and  DOT  again  contend  that  DPFI  is¬ 
sues  should  be  excluded  from  this  pro¬ 
ceeding.  They  argue  that  the  case  has 
become  much  more  complicated  than  it 
need  be  and  that  expeditious  processing 
will  be  impossible  if  the  parties  must  ex¬ 
plore  all  the  DPPn  ramifications.  Midway 
(Southwest)  and  DOT  recommend  that 
DPPl  issues  simply  be  eliminated  as  not 
relevant  Midway  suggests  that  the  fare 
proposals  can  be  implemented  through 
exemptions  from  DPFI  requirements.  In 
their  answers,  American  and  TWA  main¬ 
tain  that  rate  issues  play  a  crucial  role 
in  the  case  and  must  be  aired  thoroughly. 

2.  NUMBER  OF  MARKETS 

Our  determination  to  limit  the  case  to 
the  six  largest  Chicago  markets  is  chal¬ 
lenged  by  Midway  (Southwest) ,  Wright, 
Louisville  and  Iowa.  Midway  (South¬ 
west)  contends  that  the  potential 
number  of  single  plane  markets  was 
vastly  overestimated  in  our  prior  order 
and  that,  as  a  practical  matter,  a  maxi¬ 
mum  of  65  markets  will  need  to  be 
analyzed.  The  proponents  of  market  ex¬ 
pansion  argue  that  the  smaller  Midway 
markets  are  the  most  in  need  of  addi¬ 
tional  service  and  are  underdeveloped; 
therefore,  they  reason,  that  the  smaller 
markets  will  grow  much  more  dra¬ 
matically  under  the  stimulus  of  new, 
low-fare  service.  This  contention  is  sup¬ 
ported  by  Cincinnati  in  its  answer  but 
opposed  by  American  and  TWA,  who 
see  the  limitation  to  six  markets  as 
reasonable. 

3.  PROCEDURES 

Midway,  Midway  (Southwest)  and 
DOT  want  the  Board  to  set  firm  dates 
for  the  issuance  of  the  initial  decision 
and  the  Board’s  final  decision.  They  see 
no  reason  why  the  case  cannot  be  com¬ 
pleted  within  one  year;  they  urge  the 
Board  to  signify  its  concurrence  by  pub¬ 
lishing  projected  dates.  CThicago  also  ad¬ 
vocates  expedition  but  would  omit  the 
initial  decision  and  have  the  adminis¬ 
trative  law  judge  certify  the  record  to 
the  Board  pursuant  to  Rule  22(d)  of  the 
Rules  of  Practice.  Because  of  the  uncer¬ 
tain  future  of  Midway  Airport,  Chicago 
states  that  it  is  necessary  to  know  the 
Board’s  decision  in  this  case  by  mid- 1978. 
Chicago’s  petition  is  opposed  by  TWA. 

4.  CONSOLIDATION 

Midway  (Southwest)  and  DOT  oppose 
consolidation  of  applications  that  are 
not  predicated  upon  low-fare  service. 
The  consolidation  of  competing  applica¬ 
tions  lacking  this  feature  they  view  as 
unnecessary  and  as  contributing  im¬ 
portantly  to  delay  and  complexity.* 


<  Certain  other  matters  which  have  been 
raised  by  petitioners  are  not  discussed  spe¬ 
cifically  here.  These  matters  have  been  fully 
considered  but  the  Board  has  concluded  that 
they  do  not  present  new  or  different  facts 
warranting  comment  or  changes  in  Order 
77-5-81.  The  petition  of  United  has  not  been 


Disposition  of  the  Petitions 

The  Board  has  carefully  evaluated  the 
petitions  for  reconsideration  and  the 
premises  of  Order  77-5-81.  It  has  bec(Hne 
clear  that,  despite  oiu-  intentiems,  this 
case  would  be  far  too  protracted,  and  the 
evidentiary  record  would  be  far  more  ex¬ 
tensive  than  necessary,  unless  it  is  re¬ 
structured  substantially;  this  can  and 
must  be  done  without  compromising  the 
Board’s  ability  to  reach  a  final  decision 
on  the  record.  We  have  also  determined 
that  the  public  interest  requires  a  prompt 
disposition  of  this  proceeding;  we  there¬ 
fore  commit  ourselves  to  reaching  a 
decision  within  12  months. 

This  proceeding  is  unique  for  several 
reasons.  First,  the  Board  is  under  a  stat¬ 
utory  mandate  to  develop  “as  prwnptly 
as  possible”  the  use  of  Midway  Airport 
in  order  to  relieve  air  traffic  congestion 
at  O’Hare  Airport.®  Second,  the  City  of 
Chicago  is  facing  a  deadline  on  its 
decision  whether  to  renew  its  lease  for 
Midway  Airport.  Third,  this  case  Involves 
appUcations  for  new  and  innovative  low- 
price  services  which  call  for  prompt  at¬ 
tention.  Fourth,  the  case  involves,  in  part 
applications  for  initial  hcenses  by  new 
airlines.  Finally,  it  raises  the  possibility 
of  substantial  shifts  of  intercity  traffic 
from  surface  to  air. 

In  order  to  achieve  the  required  degree 
of  expedition,  we  have  made  three  major 
decisions.  First,  we  have  decided  to  ex¬ 
clude  consideration  of  the  DPFI  from  the 
case.  While  we  reject  the  arguments  of 
some  parties  that  the  DPFI  is  irrelevant, 
we  do  believe  that  an  alternative  ap¬ 
proach  is  available  to  deal  with  rates 
issues.  Second,  we  will  not  expand  the 
number  of  markets  to  be  considered. 
Third,  we  have  determined  that  the  rec¬ 
ord  will  be  certified  directly  to  the  Board 
at  the  end  of  the  hearing,  bypassing  an 
initial  decision. 

1.  consideration  of  the  DPFI 

Contrary  to  the  contentions  of  Midway, 
Midway  (Southwest)  and  the  DOT,  the 
relationship  between  the  various  low-fare 
proposals  in  this  investigation  and  the 
DPFI  cannot  be  ignored.  The  institution 
of  the  proposed  services  will  tmdoubtedly 
have  ratemaking  implications  not  only 
in  these  markets  but  in  other  markets 
as  well,  and  may  ultimately  require  some 
modification  of  our  DPFI  ratemaking 
standards  and  policies.  Since  our  objec¬ 
tive  in  order  77-5-81  was  to  strike  a  rea¬ 
sonable  balance  between  the  need  to  ex¬ 
pedite  this  case  and  the  need  to  obtain 
a  fully  developed  record,  we  decided  to 
limit  the  rate  issues  to  an  examination 
of  the  implications  for  the  DPFI  of  the 
rate  issues  raised  here,  as  opposed  to  a 
relitigation  of  our  DPFI  findings. 

However,  we  are  sympathetic  to  the 
argument  that  even  consideration  of 


discussed  at  all  since  it  addresses  itoelf  only 
to  the  statement  of  issues  appended  to  Order 
77-5-81.  This  document  was  attached  to  the 
order  for  convenience  but  was  not  endorsed 
by  the  Board.  United’s  objections  should  be 
addressed  to  the  administrative  law  judge 
at  the  prehearing  conference. 

*90  Stat.  1186,  August  14,  1076. 


these  DPFI-related  issues  would  compli¬ 
cate  this  route  proceeding  and  delay  its 
completicm.  As  we  annoimced  in  our 
order  approving  TWA’s  new  low -fare 
service,  “Super  Coach."  •  we  intend  to  in¬ 
stitute  a  rulcrnioking  proceeding  in  which 
we  will  explore  the  relationship  between 
the  DPFI  and  low-fare  services.  The 
same  DPFI-related  questions  in  issue  in 
this  case  will  be  examined  in  the  rule- 
making  proceeding,  so  it  will  no  longer 
be  necessary  to  consider  these  Issues 
here.  Therefore,  we  are  severing  the 
DPFI-related  issues  from  this  case,  in¬ 
cluding  all  issues  under  sections  404  and 
1002  of  the  Act.  We  expect  the  rulemak¬ 
ing  to  move  forward  rapidly,  and  to  be 
completed  in  advance  of  any  decision  in 
this  case.^ 

2.  number  of  markets 

There  is  a  clear  trade-off  between  the 
number  of  markets  included  in  the  case 
and  the  amount  of  resources  necessary 
to  process  it  in  12  months.  We  have  de¬ 
termined  that  the  public  benefits  of  add¬ 
ing  additional  markets  are  not  as  great 
as  the  public  benefiits  of  reaching  an 
early  decisi<xi.  The  Board  could  not  proc¬ 
ess  the  proposals  for  15  direct  markets 
within  a  one-year  time  period  without 
committing  practically  all  of  its  most 
experienced  staff  to  the  Midway  proceed¬ 
ing,  which  would  substantially  delay 
other  route  cases.  On  the  other  hand, 
if  we  were  to  commit  to  this  case  only 
the  resources  we  could  spare  without  seri¬ 
ously  interfering  with  our  other  respon¬ 
sibilities,  the  case  could  not  be  completed 
within  anything  close  to  12  months  if  all 
the  markets  were  included. 

In  making  the  very  difficult  decision 
to  limit  the  number  of  markets,  we  con¬ 
sidered  the  fact  that  once  the  very  fun¬ 
damental  issues  involved  are  litigated  in 
this  case,  subsequent  low-fare  cases,  if 
any,  both  in  Chicago  markets  and 
throughout  the  rest  of  the  country, 
should  be  much  less  complicated  to  proc¬ 
ess.  Our  speedy  resolutiem  of  these  issues 
should  have  benefits  extending  far  be¬ 
yond  the  Midwest  region.  Thus  we  find 
that  it  is  in  the  national  Interest  to 
process  this  case  promptly;  accordingly, 
the  scope  must  continue  to  be  limited  to 
six  markets. 

3.  procedures 

After  careful  consideration,  we  have 
determined  that  the  most  effective  way 
to  reach  an  early  decision  in  this  case 
is  to  have  the  record  directly  certified  by 
the  administrative  law  judge  to  the 
Board  following  the  hearing,  under  sec- 


•TWA  Super  Coach  service  will  be  offered 
in  the  Chlcago-Los  Angeles  market  at  prices 
37  percent  below  the  normal  coach  fare  level. 
It  is  based  upon  high  seating  density  and 
the  attainment  of  high  load  factors.  See 
Order  77-7-29,  July  11,  1977, 

’’  We  must  emphasize  that  we  are  severing 
DPFI-related  Issues  only.  The  question  of 
the  economic  feasibility  and  public  benefits 
of  the  proposed  low-fare  services,  as  weU  as 
the  effect  that  these  services  may  have  on 
traffic  stimulation  and  diversion,  will  stiU  be 
considered  as  matters  bearing  on  the  puMic 
convenience  and  necessity. 
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tion  302.29  of  the  Board’s  Procedural 
Regulations.  In  this  way,  we  will  be  able 
to  issue  a  tentative  decision  within  12 
months.  A  notice  setting  a  date  for  pre- 
hearing  conference  will  be  Issued 
promptly  and  the  staff’s  proposed  state¬ 
ment  of  issues  and  requests  for  evidence 
will  be  revised  and  recirculated. 

4.  CONSOLIDATION 

In  Order  77-5-81,  at  8,  we  said  that 
“as  a  matter  of  discretion  the  Board 
has  determined  to  grant  consolidation  of 
all  competing  applications  and  not  limit 
the  scope  of  the  proceeding  by  imposing 
a  pretrial  low-fare  restriction.”  DOT 
and  Midway  (Southwest)  have  asked  us 
to  reverse  that  ruling,  claiming  that  con¬ 
solidation  is  not  legally  required  and 
will  contribute  to  delay  and  complexity. 
We  disagree  and  will  deny  these  re¬ 
quests. 

Although  this  will  be  a  leading  case  in 
determining  whether  new  entry  should 
be  granted  on  the  basis  of  offers  of  lower 
fares,  it  is  also  concerned  with  the  re¬ 
vitalization  of  Midway  Airport.  The 
Board  wishes'  to  hear  the  applications  of 
all  carriers  willing  to  provide  service  at 
Midway,  even  at  existing  fare  levels.  This 
proceeding  is  an  appropriate  forum  in 
which  to  do  so.  We  wish  to  do  so,  also, 
in  order  to  avoid  the  possibility  of  judi¬ 
cial  challenge  on  the  ground  that  cer¬ 
tificating  one  or  more  new  low-fare  car¬ 
riers  would  economically  preclude  the 
grant  of  future  applications  proposing 
normal  fare  service.  Consolidation  may 
make  the  proceeding  more  complex;  but 
it  need  not  cause  untoward  delay,  if  all 
the  applicants  and  intervenors  adhere  to 
the  principles  set  forth  at  pages  8  and  9 
of  Order  77-5-81. 

Turning  to  Allegheny’s  motion  to  con¬ 
solidate  its  application  in  Docket  31012, 
we  are  concerned  that  Allegheny  did  not 
offer  to  withdraw  the  application  of  Chi¬ 
cago  Airlines  in  Docket  30407  contingent 
upon  consolidation  of  its  application  in 
E^ket  31012.  If  we  accept  Allegheny’s 
explanation  that  it  believed  the  case 
would  be  limited  to  low-fare  applica¬ 
tions,  granting  the  motion  would  place 
the  carrier  in  a  position  of  competing 
against  its  wholly-owned  subsidiary, 
Chicago  Airlines,  for  new  authority.  It 
would  also,  we  believe,  afford  Allegheny 
an  advant^e  over  all  other  applicants. 
Finally,  allowing  this  kind  of  multiple 
pleading  would  contravene  proper  ad¬ 
ministrative  practice.  We  have,  there¬ 
fore,  decided  to  grant  consolidation  of 
the  application  in  Docket  31012  and  to 
dismiss  the  one  in  Docket  30407.  Should 
Allegheny  object  to  this  disposition,  it 
may  file  a  petition  for  reconsideration 
under  Rule  37.  The  petition  must  con¬ 
tain  a  complete  Justification,  with  ad¬ 
ministrative  and  Judicial  citation,  if  Al¬ 
legheny  wishes  to  prosecute  both  appli¬ 
cations. 

Summary  of  the  Scope 

In  order  to  avoid  confusion  at  sub¬ 
sequent  stages  of  this  proceeding,  we 
summarize  in  this  section  the  operative 
rulings  in  this  order  and  in  Order 
77-5-81. 


The  primary  issue  is  whether  the  pub¬ 
lic  cixivenience  and  necessity  require  the 
certification  of  an  additional  carrier  or 
carriers  to  provide  nonstop  service  be¬ 
tween  the  terminal  point  Chicago  (Mid¬ 
way  Airport),  (m  the  one  hand,  and  the 
coterminal  points  Cleveland,  Detroit, 
Kansas  City,  Minneapolis /St.  Paul, 
Pittsburgh,  and/or  St.  Louis,  on  the 
other  hand.  If  so,  which  applicant  or  ap¬ 
plicants  should  be  selected,  what  should 
be  the  duration  of  the  authority,  and 
w'hat  terms,  conditions,  and  limitations, 
if  any,  should  be  attached  to  the  au¬ 
thority.  The  issues  include  whether  a 
term  or  condition  should  be  placed  in 
any  certificate  awarded  to  a  carrier 
selected  on  the  basis  of  its  offer  of  lower 
fares  assuring  that  lower  fares  will  in 
fact  be  provided.  We  wish  to  consider 
also  whether  whatever  authority  we  con¬ 
fer  ought  to  be  permissive  and  whether 
authority  ought  to  be  awarded  to  more 
tlian  one  applicant  in  any  market. 

Any  authority  granted  shall  be  ineli¬ 
gible  for  federal  subsidy. 

New  authority  at  Chicago’s  O’Hare 
International  Airport  shall  not  be  in  is¬ 
sue. 

Mandatory  Joint  fares  (DPPI-Phase  4) 
between  the  points  in  issue  and  any  other 
certificated  point  shall  not  be  considered. 
There  is  no  pretrial  restriction  preclud¬ 
ing  an  applicant  from  offering  through 
fares  over  Midway  Airport  which  are  less 
than  the  sum  of  the  local  fares.  (E.g.,  if 
Pittsburgh -Midway-St.  Louis  service  is 
proposed,  either  single  plane  or  on-line 
connecting,  a  through  fare  lower  than  the 
sum  of  the  Pittsburgh-Midway  and  Mid¬ 
way-St.  Louis  fares  may  be  proposed.) 

Section  404  and  section  1002  issues  will 
not  be  considered  in  this  investigation. 

The  effect  that  the  proposed  low  fares 
will  have  on  traflBc  in  the  markets  in  is¬ 
sue  and  in  other  markets  will  be  consid¬ 
ered  matters  bearing  on  the  public  con¬ 
venience  and  necessity. 

Control  and  interlocking  relationships 
that  may  arise  if  certificate  authority  is 
awarded  to  Midway  (Southwest)  should 
be  examined.* 

There  is  no  pretrial  restriction  exclud¬ 
ing  proposals  for  route  authority  at  DPPI 
fare  levels.  We  consider  the  offer  of  lower 
fares,  however,  an  important  decisional 
factor  in  assessing  the  public  conven¬ 
ience  and  necessity  and  the  public  inter¬ 
est. 

Accordingly,  it  is  ordered  that: 

1.  Ordering  paragraph  (1)  of  Order 
77-5-81  be  amended  to  read  as  follows; 

“1.  This  proceeding  is  instituted  pur¬ 
suant  to  the  Federal  Aviation  Act  of  1958, 
as  amended,  particularly  sections  204, 
401,  408,  409  and  416(b).  The  primary 
issues  in  this  proceeding  are:  whether 
the  public  convenience  and  necessity  re¬ 
quire  the  certification  of  an  additional 
carrier  or  carriers  to  engage  in  air  trans- 


'As  noted  above,  the  application  of  Chi¬ 
cago  Airlines  is  being  dismissed.  If  Allegheny 
decides  to  prosecute  that  application  rather 
than  the  one  filed  In  it's  own  name  in  Docket 
31012,  the  control  and  Interlocking  relation¬ 
ships  will  be  explored  In  accordance  with 
Order  77-5-81,' at  7. 


portation  of  persons,  property  and  mail 
between  the  terminal  point  Chicago.  Ill. 
(to  be  served  through  Midway  Airport) , 
and  the  coterminal  points  Cleveland, 
Ohio,  Detroit,  Mich.,  Kansas  City  and  St. 
Louis,  Mo..  Minneapolis/ St.  Paul.  Minn., 
and/or  Pittsburgh,  Pa.,  if  so.  what  should 
be  the  duration  of  any  authority  award¬ 
ed;  and,  if  so,  what  terms,  conditions  and 
limitations  ^ould  be  placed  on  such 
authority.”  * 

2.  The  application  of  Allegheny  Air¬ 
lines,  Inc.,  Docket  31012,  be  consolidated 
into  Docket  30277; 

3.  The  applications  of  Chicago  Air¬ 
lines,  Inc.,  Elocket  30407,  and  Allegheny 
Airlines.  Inc.  and  Chicago  Airlines.  Inc., 
EX>cket  30443,  which  were  consolidated 
into  Docket  30277  by  ordering  para¬ 
graphs  (3)  and  (4)  of  Order  77-5-81,  be 
dismissed; 

4.  To  the  extent  that  they  are  not 
granted  in  this  order,  all  petitions  for 
reconsideration,  motions  and  requests  in 
response  to  Order  77-5-81  be  denied:  and 

5.  The  motions  of  the  Louisville  and 
Jefferson  County  Air  Board  and  the  Iowa 
Department  of  Transportation  for  leave 
to  file  petitions  for  reconsideration  be 
granted. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board ;  ’* 

Phyllis  T.  Kaylor, 
Secretary. 

IFR  Doc.77-23071  Filed  8-9-77;8:45  am] 


[Docket  30277]  , 

CHICAGO-MiDWAY  LOW-FARE  ROUTE 
PROCEEDING 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  August 
30,  1977,  at  9:30  a.m.  (local  time),  in 
Room  1003,  Hearing  Room  A,  Universal 
North  Buil(ling,  1875  Connecticut  Avenue 
NW.,  Washington,  D.C..  before  Adminis¬ 
trative  Law  Judge  Greer  M.  Murphy. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues:  (2)  proposed  stip¬ 
ulations;  (3)  proposed  requests  for  in¬ 
formation  and  for  evidence:  (4)  state¬ 
ments  of  positions:  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Operat¬ 
ing  Rights  will  circulate  its  material  on 
or  before  August  12.  1977,  and  the  other 
parties  on  or  before  August  24,  1977.  The 
submissions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Operating  Rights, 
and  shall  follow  the  numbering  and  let¬ 
tering  used  by  the  Bureau  to  facilitate 
cross-referencing. 


*  To  the  extent  that  the  application  of  Mid¬ 
way  (Southwest)  Airway  Co.,  Docket  30189, 
was  not  consolidated  Into  Docket  30277,  the 
remainder  Is  dismissed. 

All  Members  concurred. 
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Dated  at  Washington,  D.C.,  August  4, 
1977. 

Henry  M.  Switkat, 

Acting  Chief 

AdministraUtx  haw  Judge. 
IFR  Doc.r7-23076  Filed  8-9-77:8:45  am] 


[Docket  Nob.  31127  and  31162;  Order  77-8-13] 

DOMESTIC  PASSENGER-FARE  INCREASE 

PROPOSED  BY  VARIOUS  CARRIERS 

Order  Dismissing  Complaints 

August  3,  1977. 

Adopted  by  the  Civil  Aercmautics 
Board  at  its  office  in  W^hington,  D.C.  on 
the  3rd  day  of  August,  1*977. 

All  trunkline  and  local  service  carriers 
propose,  effective  August  7-18,  1977,  a 
general  fare  increase  of  1.5  percent  above 
the  level  of  fares  in  effect  before  mid- 
July  1977  for  transportation  «ithin  the 
48  contiguous  States  and  the  District  of 
Columbia.'  In  addition,  American  Air¬ 
lines,  Inc.  (American) ,  Eastern  Air  Lines, 
Inc.  (Eastern) ,  Pan  American  World  Air¬ 
ways,  Inc.  (Pan  American).  Trans  World 
Airlines,  Inc.  (TWA),  and  Western  Air 
Lines,  Inc.  (Western),  propose  a  two- 
percent  increase  (an  additional  0.5  per¬ 
cent)  effective  August  8-22,  1977. 

In' justification,  the  carriers  allege  that 
their  proposals  are  consistent  with  the 
Board’s  ratemaking  methodology,  based 
on  data  for  the  year  ended  March  1977, 
as  adjusted  to  the  respective  tariff -effec¬ 
tive  dates.  A  number  of  carriers  have 
urged  that  the  Board  address  the  issue  of 
anticipatory  costs,  and  American  and 
Western  have  submitted  ROI  projections 
to  the  mid-point  of  the  quarter  following 
the  increase,  in  this  case  September  30, 
1977. 

The  National  Passenger  Traffic  Asso¬ 
ciation  (NPTA)  has  filed  complaints 
stating  that,  in  light  of  the  recent  0.7- 
percent  increase,  no  reasonable  basis 
exists  for  a  further  increcee  as  soon  as 
August.  NPTA  further  alleges  that  appli¬ 
cation  of  a  cost-inflation  factor  beyond 
the  tariff -effective  date  will  result  in 
overcharges  to  the  public  in  periods  of  a 
decelerating  trend  in  the  rate  of  infla¬ 
tion. 

Upon  consideration  of  the  proposals, 
the  complaints  and  answers,  and  all  rele¬ 
vant  matters,  the  Board  finds  that  the 
complaints  do  not  set  forth  sufficient 
facts  to  warrant  investigation  and  conse¬ 
quently  the  requests  for  suspension  will 
be  denied  and  the  complaints  dismissed. 

Based  upon  data  for  the  year  ended 
March  1977,  the  industry’s  ratemaking 
ROI,  adjusted  for  utilisation,  standard 
seating,  the  55-percent  load-factor 
standard,  removal  of  discoimt  fares,  and 
annualization  of  past  fare  and  cost  in¬ 
creases  to  August  15  (the  earliest  tariff- 
effective  date)  is  10.2  percent.*  Adjusting 


>  For  most  carriers  this  results  In  a  net 
increase  over  present  fares  of  OA  percent, 
since  they  put  Into  effect  a  0.7-percent  in¬ 
crease  on  either  July  18  or  July  22,  1977. 

■  In  the  attacdsed  BOI  analysis,  the  Impact 
of  the  0.7-percent  increase  authorized  effec- 


NOTICES 


this  ROI  to  reflect  the  proposed  13-per¬ 
cent  increase  produces  a  ratemaking  ROI 
of  11.60  percent,  well  below  the  12-per¬ 
cent  standard.  Adjustments  to  the  same 
tariff-effective  date  to  reflect  the  pro¬ 
posed  2.0-percent  Increase  (in  lieu  of  the 
1.5 -percent  proposal,  not  compounded) 
raises  the  ROI  to  12.07  percent.  While 
this  is  above  the  standard,  the  deviation 
of  0.07  percent  is  too  trivial  to  warrant 
suspension.  In  any  event,  it  seems  un¬ 
likely  that  the  2.0  percent  increase  will 
go  into  effect  before  September,  since 
the  proponents’  major  competitors  have 
so  far  not  filed  to  match,  by  which  time 
inflation  of  costs  will  have  reduced  the 
ratemaking  ROI  to  11.85  percent.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002. 

It  is  ordered.  That:  1.  The  complaints 
in  Dockets  31127  auid  31162  are  hereby 
dismissed ;  and 

2.  Copies  of  this  order  be  served  upon 
all  certificated  scheduled  carriers  oper¬ 
ating  between  points  within  the  48  con¬ 
tiguous  States  and  the  District  of  Colum¬ 
bia,  and  the  Naticmal  Passenger  ’Traffic 
Association,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  *  * 

Phyllis  T.  Taylor, 

Secretary. 

(FR  Doc.77-23079  Filed  8-9-77;8:45  am] 


[Docket  No.  29439;  Order  77-7-162] 

EASTERN  AIR  UNES,  INC. 

Order  Setting  Matter  for  Oral  Argument 
July  29,  1977. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  day  of  July,  1977. 

In  Docket  29439,  Eastern  Air  Lines  has 
requested  that  the  Board  authorize  dis¬ 
cussions  between  itself  and  other  air 
carriers  concmiing  what  it  has  charac¬ 
terized  as  “possible  agreements  intended 
to  bring  a^ut  more  efficient  methods 
relating  to  •  •  •  (the)  •  •  •  research, 
design  and  procurement  of  needed  fu¬ 
ture  commercial  aircraft  types."  When  it 
initially  sought  this  discussion  authority. 
Eastern  indicated  that  the  proposed  dis¬ 
cussions  would  include,  inter  alia,  con¬ 
sideration  of  the  establishment  of  an 
Air  ’Transport  Association  procurement 


tive  in  mid-July  is  not  shown  as  a  past  fare 
Increase  annualization  (column  5)  but  Is 
reflected  In  the  annualization  of  the  pro¬ 
posed  2.0-percent  Increase  In  the  final  col¬ 
umn. 

■  In  view  of  the  differing  proposed  effective 
dates,  the  fact  that  several  carries  pro¬ 
pose  either  a  1.5-  or  2.0-percent  fare  increase, 
we  urge  the  carriers  to  make  known  their 
Intentions  as  to  both  timing  and  the  In¬ 
crease  they  propose  to  post  as  soon  as  pos¬ 
sible  in  order  to  minimize  public  confusion. 

*  An  Members  concurred. 

•Appendices  filed  as  part  of  the  original 
docvmKcnt. 


c^5ce,  which  would  obtain  carrier  agree¬ 
ment  “cm  the  specifications  and  needs 
of  the  carriers  for  new  aircraft.’’ 

In  its  initial  pleading.  Eastern  submit¬ 
ted  that  the  present  generation  of  air¬ 
craft  being  flown  by  U.S.  air  carriers  is 
rapidly  becoming  obsolete:  that  there  is 
an  urgent  need  for  the  development  of  a 
new  aircraft  type  which  is  energy  effi¬ 
cient  and  environmentally  sound;  that 
the  cost  to  a  single  manufacturer  to  de¬ 
velop  a  new  aircraft  type  may  run  as 
high  as  $1  biUion;  and  that  the  manu¬ 
facturers  are  unl^ely  to  assume  these 
costs  unless  there  is  a  reasonable  pros¬ 
pect  of  their  finding  a  substantial  mar¬ 
ket  for  the  resulting  aircraft. 

Initially,  Eastern’s  ai^Ucation  was 
supported  by  Allegheny  Alrhiies  and 
Texas  International  Airlines. 

By  Order  76-8-134,  August  25.  1976, 
the  Board  deferred  action  on  Eastern’s 
applicatkm  and  requested  further  com¬ 
ments.  In  taking  this  action,  we  noted 
tliat  “decisions  relating  to  the  procure¬ 
ment  of  new  or  additional  equipment  by 
the  carriers  have  traditionally  been  one 
of  those  sensitive  competitive  areas  left 
to  the  discreticHi  of  individual  airline 
management,’’  and  that  we*  were  con¬ 
cerned  with  the  potential  anticompeti¬ 
tive  implications  of  both  the  pr(H>06ed 
discussions  and  any  agreements  which 
might  arise  out  of  them.  On  the  other 
hand,  we  noted  that  there  was  wide¬ 
spread  ccHicem  about  the  need  for  air¬ 
craft  which  use  fuel  more  efficiently  and 
economically  and  which  produce  less 
noise  and  pollution  emissions,  and  the 
enormous  financial  outlays  which  would 
be  required  to  develop  and  manufacture 
such  aircraft  types. 

Pursuant  to  Order  76-8-134,  Eastmi 
was  instructed  to  more  fully  set  out  the 
specific  items  it  believed  warranted  dis¬ 
cussion;  the  nature  of  the  circumstances 
which  prompted  it  to  request  discusslim 
authwity;  the  reasons  why  the  desired 
objectives  of  the  pn^Kised  discussions 
could  not  be  achieved  through  alter¬ 
native,  less  anticompetitive  mecms;  and 
any  other  matters  which  would  £ud  the 
Board  in  passing  on  its  request.  In  ad¬ 
dition,  the  Board  indicated  that  it  would 
entertain  comments  from  other  inter¬ 
ested  parties  after  Elastern  had  sub¬ 
mitted  its  further  filing. 

Additional  comments  have  been  filed 
by  Elastem  and  seven  other  air  carriers ' 
in  support  of  the  request  for  discussion 
authority.  Another  carrier.  United  Air 
Lines,  has  filed  comments  supporting 
the  request  for  discussion  authority 
insofar  as  the  discussions  would  concern 
the  research  and  design  of  new  commer¬ 
cial  aircraft.'  On  the  other  hand,  two 


*  American  Airlines,  Trans  WorW  Alrllnee, 
Delta  Air  lAnes,  NoKhwest  Airlines,  Alle¬ 
gheny  Aininea,  Piedmont  Aviation  axKl 
Texas  International  Airlines.  The  comments 
which  were  filed  by  Delta  Air  Lines  were  ac¬ 
companied  by  a  motion  tor  leave  to  file  out 
ot  time,  which  shall  be  granted. 

»  United,  however,  is  opposed  to  the  single 
source  or  joint  procurement  of  new  corasner- 
clal  aircraft. 
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government  agencies — the  United  States 
Department  of  Justice  (DOJ)  and  the 
Coimcil  on  Wage  and  Price  Stability 
(the  Council) — filed  comments  indicat¬ 
ing  opposition  to  a  grant  of  discussion 
authority  at  the  present  time.  No  com¬ 
ments  were  filed  by  any  of  the  major 
airframe  or  aircraft  component  manu¬ 
facturers. 

In  its  comments,  and  in  further  sup¬ 
port  of  its  request  for  discussion  author¬ 
ity,  Eastern  contends  that  the  U.S.  air 
transportation  industry  is  presently 
facing  two  major  equipment  problems, 
namely,  (1)  the  need  for  the  develop¬ 
ment  of  new  aircraft  for  the  1980’s  with 
modest  technological  improvements:  and 
(2)  the  need  for  the  development  of  new 
aircraft  for  the  1990’s  with  substantial 
evolutionary,  and  possibly  revolutionary, 
advances  in  technology.  With  respect  to 
the  proposed  1980  generation  of  aircraft. 
Eastern  submits  that,  altough  the  indus¬ 
try’s  requirement  fpr  these  classes  of 
aircraft  Is  “widely  recognized”,  and  al¬ 
though  there  is  no  reason  to  doubt  that 
the  development  of  these  aircraft  is 
technically  feasible,  no  such  aircraft 
have  been  offered  for  sale  or  committed 
to  production.  Moreover,  it  says  that 
there  is  some  question  as  to  whether  the 
major  U.S.  aircraft  manufacturers  are 
capable  of  launching  new  1980  aircraft 
given  current  circumstances.  The  cir- 
ciunstances  which  it  alludes  to,  in  its 
view,  include:  (1)  The  unimpressive  fi¬ 
nancial  condition  and  earning  prospects 
of  U.S.  air  carriers:  (2)  uncertainties 
over  the  future  of  continued  economic 
regulation  of  airlines:  (3)  concern  on 
the  part  of  manufacturers  over  the 
threat  of  “market  fragmentation"  (i.e., 
the  wasteful  duplication  of  a  single  air¬ 
craft  types) :  and  (4)  db^enchantment 
on  the  part  of  the  financial  community 
with  all  of  the  above.  Because  of  these 
circumstances.  Eastern  submits  that  the 
airlines  are  “in  no  position  unilaterally, 
or  in  combinations  of  a  limited  number 
of  carriers,  to  make  the  financial  com¬ 
mitment  needed  for  a  manufacturer  to 
launch  a  new  aircraft  program.”  In  this 
regard,  it  notes  that  the  cast  of  replac¬ 
ing  current  U.S.  fleets  with  new  1980 
aircraft  through  the  1980’s  has  been 
estimated  at  some  $45  billion,  and  that 
the  aggregate  net  worth  of  the  certifi¬ 
cated  U.S.  scheduled  air  carriers  is  pres¬ 
ently  less  than  $4.5  billion. 

Eastern  does  not  believe  the  discus¬ 
sions  it  is  proposing  would  be  anticom¬ 
petitive,  but  rather  submits  that  the  dis¬ 
cussions  will  “stimulate  competition  in 
the  design  and  development  of  several 
classes  of  new  1980  aircraft.”  It  also 
submits  that  it  is  unaware  of  any  alter¬ 
native  means  for  achieving  the  desired 
objectives  of  the  proposed  discussions: 
and  th,*t,  in  any  event,  it  should  not  be 
required  at  the  present  time  “to  demon¬ 
strate  the  nonexistence  of  alternative, 
less  anti-competitive  approaches”  in 
order  to  obtain  authority  to  begin  dis¬ 
cussions. 

In  terms  of  a  proposed  agenda  for  the 
discussions.  Eastern  has  listed  three  typi¬ 
cal  areas  which  it  believes  should  be 


discussed:  namely:  (1)  Organization 
Concept  Development:  (2)  Aircraft  Spe¬ 
cification  Devel(«)ment:  and  (3)  Factory 
Contract  Administration.  More  specifi¬ 
cally,  in  addition  to  operating  mechanics, 
in  the  area  of  organization  concept  de¬ 
velopment,  Eastern  believes  the  initial 
meeting  should  consider  which  airlines 
should  be  included  in  the  discussions, 
what  should  be  the  respective  roles  of  the 
Air  Transport  Association  and  the  Inter¬ 
national  Air  Transport  Association,  and 
possible  selections  of  consultants  to  as¬ 
sist  in  determining  which  technological 
advances  will  be  attainable  in  a  relevant 
time  span.  The  purpose  of  the  second 
topical  area,  aircraft  specification  devel¬ 
opment,  Eastern  submits,  would  be  to 
look  toward  the  “development  of  broad 
design  goals  with  respect  to  the  general 
classes  of  new  generation  aircraft  that 
are  deemed  desirable  in  the  reasonably 
near  future.”  Eastern  is  of  the  view  that 
this  pKjrtion  of  the  discussions  should 
consider  what  contributions  to  fuel  efS- 
ciency,  environmental  compatibility,  and 
operating  economy  may  be  expected  from 
new  technology.  Assuming  consensus  “on 
the  need”  for  the  development  of  new 
aircraft,  it  submits  that  the  discussions 
should  then  turn  to  consideration  of 
possible  agreements  relating  to  the 
standardization  of  specifications.  Eastern 
states  that  the  third  topical  area,  factory 
contract  administration,  would  be  pri¬ 
marily  concerned  with  the  establishment 
of  factory  inspection  procedures. 

The  comments  which  were  filed  by  the 
seven  air  carriers  in  support  of  Eastern’s 
request  for  discussion  authority  are  es¬ 
sentially  supportive  in  nature  and  pro¬ 
vide  little  amplification  of  the  problems 
associated  with  aircraft  design,  devel¬ 
opment,  and  procurement.  Northwest, 
for  instance,  notjs  that  inter-carrier  ex¬ 
ploration  and  consideration  of  techno¬ 
logical  factors  could  result  in  techno¬ 
logical  developments  needed  by  the  in- 
dustr>'  occurring  in  “a  quicker  and  more 
responsive  manner”,  and  that  the  dis¬ 
cussions  would  give  an  indication  of  “the 
size  of  demand”  for  various  types  of  new 
technology. 

In  its  comments,  ’TWA  submits  that 
the  proposed  discussions,  at  least  in  their 
preliminary  stages,  would  be  primarily 
technical  in  nature,  and,  therefore,  prob¬ 
ably  do  not  necessitate  a  grant  of  discus¬ 
sion  authority. 

In  its  comments.  United  supports 
Eastern's  request  for  discussion  author¬ 
ity  insofar  as  the  proposed  discussions 
w’ould  concern  matters  relating  to  the 
research  and  design  of  new  commercial 
aircraft,  but  it  indicates  that  it  is  op¬ 
posed  to  the  single  source  or  joint  pro¬ 
curement  of  new  commercial  aircraft. 
United  believes  that  the  fundamental 
purpose  of  the  discussions  should  be  to 
establish  a  program  “for  objectively 
determining  the  optimum  aircraft  per¬ 
formance  capabilities  which  will  be  twh- 
technologically  attainable  in  the  next 
generation  of  transport  aircraft,  and  the 
improvements  in  productivity  and  effi¬ 
ciency  that  can  be  achieved  through 
technological  advancement  of  the  state 


of  the  aeronautical  art.”  In  United’s  view, 
these  objectives  can  be  best  attained 
through  the  use  of  an  independent  ex¬ 
pert  technical  consultant  hired  by  the 
carriers  on  a  shared-cost  basis.* 

It  is  the  position  of  DOJ  that  “the 
anticompetitive  potential  of  the  Eastern 
proposal  is  so  broad”  and  “the  alleged 
benefits  so  vague  and  insubstantial”  that 
discussion  authority  should  not  be 
granted  without  a  hearing.  In  essence. 
DOJ  submits  that  the  proposed  discus¬ 
sions  would  adversely  affect  competition 
not  only  in  air  transportation  but  in 
other  industries  as  well:  that  the  dis¬ 
cussions  are  as  likely  to  slow  innovation 
as  to  accelerate  it:  that  Eastern’s  pro¬ 
posal  has  the  potential  for  leading  to  a 
market  structure  in  which  a  single  buyer 
will  confront  a  single  seller:  and  that 
the  primary  benefit  obtain  from  the  dis- 
air  carriers  would  obtain  from  the  dis¬ 
cussions  is  “the  quieter  life”  which  would 
presumably  follow  from  the  elimination 
of  competition  in  the  purchase  of  new 
aircraft  types.  DOJ  notes  that  it  is  not 
opposed  to  joint  research,  design,  and 
procurement  by  competing  firms  where 
such  activities  do  not  substantially  lessen 
competition  or  are  justified  by  scale 
economies  or  other  important  public 
benefits.  However,  based  on  the  present 
record,  DOJ  does  not  believe  that  the 
Board  should  authorize  discussions 
which  could  lead  to  what  it  considers 
might  be  the  monopsonistic  development 
and  procurement  of  new  aircraft. 

The  Council  is  strongly  opposed  to  a 
grant  of  discussion  authority  and  sub¬ 
mits  that  the  Board  should  either  deny 
Eastern’s  application  or.  alternatively, 
set  the  matter  for  a  hearing,  since  it 
believes  more  substantial  evidence  is  re¬ 
quired  should  the  Board  consider  author¬ 
izing  the  proposed  discussions.  It  con¬ 
tends  that  both  the  proposed  discussions 
and  any  possible  agreements  resulting 
therefrom  concerning  joint  aircraft  pro¬ 
curement  would  lessen  competition,  re¬ 
sult  in  inefliciencies  and  increase  infla- 


>  Eastern  responded  to  United’s  comments 
and  specifically  to  Its  suggestion  that  the 
carriers  consider  hiring  an  Independent  con¬ 
sultant  on  a  shared-cost  basis.  Essentially, 
Eastern  believes  that  various  research  groups 
associated  with  the  National  Aeronautics  and 
Space  Administration,  and  the  Air  Transport 
Association,  are  capable  of  providing  the 
necessary  expertise,  and  that,  therefore,  there 
Is  no  need  to  hire  an  outside  consultant. 
Moreover,  Eastern  notes  that  the  retention 
of  an  Independent  Consultant  could  be  du¬ 
plicative  of  efforts  already  underway  by  the 
airlines  themselves. 

Eastern  did  not  respond  to  United's  state¬ 
ment  indicating  opposition  to  single  source 
or  joint  procurement  of  new  conunerclal 
aircraft.  In  Its  earlier  comments,  however. 
Eastern  did  state  that,  even  though  some 
carriers  might  be  opposed  to  single  source 
procurement,  the  discussions  could  stlU  be 
valuable  since  they  could  result  in  uniform 
agreements  on  aircraft  specifications  and 
factory  contract  administration. 

The  reply  which  Eastern  filed  was  accom¬ 
panied  by  a  motion  to  file  an  otherwise  un¬ 
authorized  document,  which  shall  be  granted. 
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tlon.*  Moreover,  it  believes  that  cwnpetl- 
tive  market  forces  can  be  depended  upcMi 
to  secure  the  devrfopment  of  an  aircraft 
which  would  be  suitable  to  the  needs  of 
the  public  and  the  industry.  Also,  it  is 
concerned  that,  aside  from  the  issue  of 
joint  aircraft  procurement,  the  proposed 
discussions  would  offer  an  anticompeti¬ 
tive  forum  for  the  exchange  of  informa¬ 
tion  concerning  planned  aircraft  re¬ 
placement,  schedule  changes,  and  mar¬ 
keting  strategies. 

Upon  consideration  of  the  present  rec¬ 
ord  in  this  proceeding,  and  all  relevant 
facts,  we  have  decided  to  set  Eastern’s 
application  for  oral  argument.  We  con¬ 
tinue  to  be  concerned  with  the  potential 
anticompetitive  implications  of  both  the 
talks  Eastern  has  proposed  and  any  pos¬ 
sible  agreements  that  may  flow  out  of 
them.  Moreover,  the  comments  of  East¬ 
ern  and  others  have  not  provided  suffi¬ 
cient  clariflcation  and  detail  in  such 
areas  as  what  types  of  information  the 
participants  to  the  proposed  discussions 
would  exchange,  the  nature  of  the  cir¬ 
cumstances  which  prompted  Eastern  to 
seek  discussion  authority,  and  why  the 
objectives  of  the  proposed  discussions 
cannot  be  achieved  through  alternative, 
less  anticompetitive  means.  We  believe 
that  an  oral  argument  is  a  means  to  fur¬ 
ther  explore  these  areas  as  well  as  the 
broader  questions  raised  by  Eastern’s  ap¬ 
plication  concerning  the  problems  the 
U.S.  airline  industry  is  likely  to  have  in 
the  coming  years  vath  respect  to  the 
design,  development,  and  procurement  of 
new  commercial  aircraft.  We  urge  the 
entire  airline  industry,  the  major  air¬ 
frame  and  aircraft  part  manufactm^s, 
and  all  other  interested  pensons  to  take 
suivantage  of  this  opportunity  to  publicly 
develop  their  views  on  these  matters. 

With  specific  reference  to  Eastern’s 
proposal,  we  would  like  the  participants 
to  the  oral  argument  to  siddress  the  fol¬ 
lowing  genei^  issues; 

1.  Would  a  grant  of  discussicm  author¬ 
ity  be  in  the  public  interest,  and  is  such 
a  grant  mandated  by  a  serious  trans¬ 
portation  need?; 

2.  What  would  be  the  severity  of  the 
potential  antlcwnpetitive  implications  of 
a  grant  of  such  authority?;  and 

3.  Do  any  alternative,  less  anticom¬ 
petitive  means  exist  for  achieving  the 
desired  objectives  of  the  proposed  dis¬ 
cussions? 

In  addition,  in  preparing  for  the  oral 
argiunent,  we  would  like  the  participants 
to  focus  on  the  following  questions  as 
well. 

1.  Evaluate  critically  the  implication 
of  the  request  for  discussions  that  the 
normal  forces  of  competition  among  air¬ 
craft  manufacturers  and  wholly  inde¬ 
pendent  purchase  decisions  by  the  indi¬ 
vidual  carriers  cannot  be  relied  upon  to 


*  The  Council  states  that  Its  statutory 
mandate  is  to  nxmltor  inflationary  activities 
in  both  the  private  and  public  sectors  the 
economy.  Among  other  things.  It  notes  it 
has  been  directed  to  study  the  effects  of 
economic  ooncentratkm  and  anticompetitive 
practices. 


produce  aircraft  suited  to  the  Industry’s 
future  needs; 

2.  Explain  as  precisely  as  possible  how 
changes  in  the  structure  or  the  circum¬ 
stances  affecting  the  air  transportation 
and  airframe/engine  manufacturing  in¬ 
dustries — domestic  and  foreign — justify 
(or  do  not  justify)  joint  development 
and — if  this  is  ^visaged — ^prociu’ement, 
when  concerted  action  was  not  needed  in 
previous  generaticms.  Ihis  should  include 
an  analysis  (rf  the  role,  past  and  prospec¬ 
tive,  of  military  research,  development, 
and  manufacturing  facilities,  and  the 
changes,  if  any,  in  technological  require¬ 
ments,  and  how  these  bear  on  the  case 
for  joint  action; 

3.  What  advantages  would  joint  re¬ 
search  and  development  and,  separately, 
joint  procurement  provide  over  indi¬ 
vidual  effcMls  on  both  sides  of  the  mar¬ 
ket?  Would  the  joint  effort  (consider 
R&D  and  procurement  s^iarately)  be 
open  to  all  air  carriers?  Evaluate  the 
danger  that  such  an  effort  would  un¬ 
desirably  cut  down  on  the  diversity  of 
research  and  deveJotwnent  efforts  and  of 
the  kinds  of  aircraft  developed.  Would 
all  aircraft  manufacturers  (existing  and 
new,  if  any)  participate  in  research,  de- 
veloiwnent,  and  procurement?  Explain 
how  such  particiimtion  would  work; 

4.  Evaluate  the  impact  the  proposed 
joint  efforts  on  competition — among  air¬ 
craft  manufacturers;  among  air  carri^. 
Are  there  limited  areas  in  which  joint 
discussion  can  be  authorized  while 
avoiding  a  significant  impairment  of 
c<Mnpetiti(m — e.g.,  research  and  design 
only;  procurement  only;  factory  con¬ 
tract  administration  only?;  and 

5.  What  would  be  the  impact  on  the 
need  for  joint  research,  development, 
and/or  procurement  of  a  change  in  Fed¬ 
eral  airline  regulatory  policy  in  the  direc- 
tifm  of  primary  reliance  on  competition? 
If  changed  regulatory  policy  spurs  the 
creation  of  new  air  carriers,  would  this 
enhance  or  reduce  the  anticwnpetitive 
effects  of  joint  research,  develc^Mnent, 
and  prociuement?  Explain. 

The  participants  to  the  oral  argument 
are  also  welcome  to  address  themselves 
to  any  oth^  aspects  <xr  questions  raised 
by  the  Elastem  proposal. 

A  copy  of  this  order  will  be  served  on 
all  certiflcated  route  and  supplemental 
air  carriers,  the  Aerospace  Industries  As¬ 
sociation,  the  three  major  U.S.  airframe 
manufacturers — Boeing,  Lockheed,  and 
McDonnell  Douglas — and  parties  of  rec¬ 
ord.  We  request  that  those  electing  to 
participate  in  the  oral  argument  file  with 
the  Board  briefs,  and/or  statements  of 
position,  fourteen  (14)  days  in  advance 
of  the  date  set  for  the  oral  argument. 

Accordingly,  it  is  ordered.  That:  1.  Hie 
application  of  Eastern  Air  Lines,  Inc.  in 
Docket  29439  for  discussion  authority  be 
assigned  for  oral  argument  at  a  date  to 
be  set  hereafter; 

2.  The  p>articipants  to  the  oral  argu¬ 
ment  shall  file  with  the  Board  briefs, 
and/or  statements  of  pxisltkm,  fourteen 
(14)  days  in  advance  of  the  oral  argu¬ 
ment;  and 


3.  Ihe  motions  of  Delta  Air  Lines, 
Inc.  to  file  late,  and  Eastern  Air  Lines, 
Inc.  to  file  an  otherwise  xmautliorized 
document  be  granted. 

This  order  shall  be  served  on  all  cer¬ 
tificated  route  and  supplemental  air  car¬ 
riers,  the  Aerospace  Industries  Associa¬ 
tion,  the  Boeing  Company,  Lockheed 
Aircraft  Cotporation,  McDoimell  Doug¬ 
las  Corporation,  and  all  parties  of  rec¬ 
ord. 

In  addition,  this  order  shall  be  pub¬ 
lished  in  the  Federal  Regdstdu 

By  the  Civil  Aeronautics  Board;* 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-23072  Filed  8-9-77:«:46  am] 


MEMBERS  OF  THE  AIR  TRAFFIC 
CONFERENCE  OF  AMERICA 

Order  Dismissing  Motions 

,  August  1, 1977. 

Issued  under  delegated  authority. 

Bon  Voyage  Travel  (Bon  Voyage) ,  has 
filed  motions  to  reipen  the  piroceedings 
in  the  above-captioned  dockets,  as  de¬ 
scribed  more  fully  below. 

By  Order  75-6-41,  Jime  9,  1975,  the 
Board  approved  Agreements  CAB  5044- 
A164  and  CAB  24379  of  the  Air  Traffic 
Conference  of  America  (ATC)  estab¬ 
lishing  a  Travel  Agent  Testing  Program. 
Under  the  terms  of  these  agreements, 
all  agencies  seeking  accreditation  as 
ATC-approved  agents  are  required  to 
submit  evidence  that  an  owner,  part¬ 
ner,  officer,  or  manager  of  the  agency  is 
certified  as  having  passed  ATC’s  travel 
agency  managerial  examination,  and 
that  another  employee  with  one  year’s 
ticketing  and  reservations  experience 
has  been  certified  as  having  passed  ATC’s 
travel  agency  technical  examination. 
The  approved  testing  program  contained 
in  these  agreements  applies  to  all  agents 
regardless  of  prior  business  practices  or 
history  of  opierations,  and  as  such,  is 
applicable  to  presently  accredited  travel 
agencies,  as  well  as  prospective  appli¬ 
cants.  By  its  motion.  Bon  Voyage  re¬ 
quests  that  the  Board  rescind  its  ap¬ 
proval  of  Agreements  CAB  5044-A164 
and  CAB  24379;  reopen  the  proceeding 
for  the  purpose  of  reassessing  the  Board’s 
position  with  respect  to  the  grant  of 
grandfather  rights  to  currently  accredit¬ 
ed  agents;’  and  thereafter  condition  ap¬ 
proval  of  the  agreements  upon  the  grant 
of  such  grandfather  rights  to  existing 
agents. 

In  its  motion  in  Docket  26504  Bon 
Voyage  requests  that  the  Board  modify 
the  mechanized  travel  agency  reporting 
procedures  set  forth  in  Agreements  CAB 


*  All  Members  concurred. 

^By  the  grant  of  “grandfather  rights”, 
travel  agencies  presently  accredited  by  ATC 
would  not  be  subject  to  these  examination 
requirements. 


(Docket  Nos.  26116;  36604;  Agreements  CAB 
6044-A164;  34379;  CAB  16874-A40:  13076- 
A5;  Order  77-S-41 
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16874-A40  and  CAB  12075-A5.  These 
agreements,  which  were  aw>roved  by 
Order  74-8-81,  August  21.  1974,  estab¬ 
lished  an  automated  sales  reporting  sys¬ 
tem  under  which  ATC-accredited  travel 
agents  are  required  to  submit  reports  of 
ticket  sales  to  ATC  Area  Settlement 
Banks  on  a  weekly  basis.  According  to 
B<hi  Voyage,  such  a  requirement  is  bur¬ 
densome  to  large  agencies  with  a  number 
of  branch  locations.*  Thus  the  petitioner 
requests  that  these  agreements  be  modi¬ 
fied  to  reflect  a  ten-day  reporting  re¬ 
quirement  for  any  agency  with  more 
than  flve  branch  offices,  and  a  cut-off 
period  for  the  gathering  of  sales  data  of 
flve  days  prior  to  the  due  date  of  such 
reports. 

Subsequent  to  the  submission  of  these 
motions.  Bon  Voyage  xmderwent  bank¬ 
ruptcy  proceedings  in  the  United  States 
Court,  Northern  District,  Chicago  (Dock¬ 
et  No.  76B8014).  and  was  placed  into 
trusteeship.  Since  the  time  ^n  Voyage 
was  adjudicated  bankrupt,  the  Board 
has  not  received  any  notice  as  to  whether 
Bon  Voyage’s  trustee  intends  to  pursue 
the  previously  filed  motions.  Therefore, 
pursuant  to  authority  duly  delegated  by 
the  Board’s  regulations,  14  CFR  385.3. 
we  intend  to  dismiss  the  motions  in 
Docket  26116  and  26504,  imless  within 
14  days  Bon  Voyage’s  trustee  notifies  the 
Board  of  its  intention  to  piu^ue  these 
matters. 

Accordingly,  it  is  ordered.  That: 

1.  The  motions  of  Bon  Voyage  Travel 
in  Dockets  26116  and  26504  be  dismissed, 
unless  within  14  days  after  issuance  of 
this  order  the  trustee  in  bankruptcy  of 
Bon  Voyage  Travel  files  a  communica¬ 
tion  in  the  Board’s  Docket  Section  stat¬ 
ing  its  intention  to  pursue  the  motions 
filed  in  Dockets  26116  and  26504;  and 

2.  Except  as  indicated  in  the  previous 
ordering  paragraph,  all  other  requests 
and  motions  in  Dockets  26116  and  26504 
be  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

Phtllis  T.  Katlor, 

Secretary. 

[FR  Doc.  77-23074  PUed  8-9-77;  8:46  am  J 


PAN  AMERICAN  WORLD  AIRWAYS. 
INC.;  ENFORCEMENT  PROCEEDING 

(Docket  30851] 

Assignment  of  Proceeding 
This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Janet  D. 
Saxon.  Future  communicatimis  should 
be  addressed  to  Judge  Saxon. 

Dated  at  Washington,  D.C.,  August  3, 
1977. 

Henry  M.  Switkay, 

Acting  Chief 

Administrative  Law  Judge. 
|FR  Doc.77-23078  Filed  8-9-77;8:45  am| 


*Bon  Voyage  is  an  ATC-accredlted  retaU 
travel  agency  with  headquarters  in  Dee 
Plaines,  Illinois,  and  operates  19  branch 
offices  In  the  Midwest. 


DEPARTMENT  OF  COMMERCE 

Domestic  and  international  Business 
Administration 

FOREIGN  EXCESS  PROPERTY 

Proposal  To  Revise  General  Determination 
No.  1  (Revised) 

Correction 

In  FR  Doc.  77-22572,  appearing  at 
page  39693  in  the  issue  of  Friday,  August 
5,  1977,  the  following  changes  ^ould  be 
made; 

1.  The  fifth  line  of  the  second  full 
paragraph  of  column  three  (m  page  39693 
should  read,  “publication  in  the  Federal 
Register.  The  proposed  provisions’’. 

2.  Between  the  fourth  and  fifth  lines 
of  “General  Determination  No.  1’’  on 
page  39693,  third  column,  a  line  should 
be  inserted  reading,  “country.  Conse¬ 
quently,  subject  to  the  conditions  of 
this’’. 


DEPARTMENT  OF  DEFENSE 

Defense  Mapping  Agency 

DEFENSE  MAPPING  AGENCY  HYDRO- 
GRAPHIC  CENTER  AND  DEFENSE  MAP¬ 
PING  AGENCY  TOPOGRAPHIC  CENTER 
CONSOLIDATION 

Availability  of  Management  Study  and 
Negative  OKlaration 

On  27  March  1977,  VADM  Shannon  D. 
Cramer,  Jr.,  USN,  the  Director,  Defense 
Mapping  Agency,  Building  56.  U.S.  Naval 
Observatory.  Washington.  D  C.  20305, 
ordered  the  establishment  of  a  Study 
Group  under  the  Chairmanship  of  the 
DMA  Cimiptroller,  charged  with  the  re¬ 
sponsibility  of  developing  an  organiza¬ 
tion  and  management  study  of  the  feasi¬ 
bility  and  desirability  of  consolidating 
the  operations  of  the  Defense  Mapping 
Agency  Hydrographic  Center  (DMAHC) 
and  the  Defense  Mapping  Agency  Topo¬ 
graphic  Center  (DMATC).  The  Study 
Group  completed  its  work  and  submitted 
its  Consolidation  Study  to  the  Director, 
DMA.  on  8  July  1977.  On  5  August  1977, 
the  Director,  DMA,  issued  his  determina¬ 
tion.  based  upon  the  Consolidation 
Study,  that,  in  view  of  the  potential  im¬ 
provements  in  utilization  of  resources 
that  will  result  from  consolidation,  the 
DMAHC  (currently  located  in  the  Suit- 
land  Federal  Center,  Suitland,  Prince 
Georges  County,  Md.)  and  the  DMATC 
will  be  consolidated  and  collocated  at 
Brookmont,  Montgomery  Coimty,  Mary¬ 
land. 

Notice  is  hereby  given,  pursuant  to 
Section  102(2)  (c)  of  the  Nati(Hial  En¬ 
vironmental  Policy  Act  of  1969;  the 
Coimcil  on  Elnvironmental  Quality 
Guidelines  (40  CFR  Part  1500) ;  and  De¬ 
partment  of  Defense  Regulation  “Envi¬ 
ronmental  Considerations  in  Department 
of  Defense  Action”  (32  CFR  Part  214) . 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  proposed 
consolidation  and  collocation  of  the 
DMAHC  and  DMATC.  The  environ¬ 
mental  assessment  of  this  action  indi¬ 
cates  that  this  consolidation  and  collo¬ 
cation  will  not  create  any  significant  ad¬ 


verse  impacts  on  the  physical  environ- 
m^t  and  that  no  significant  controversy 
related  to  the  natural  environment  is  as¬ 
sociated  with  this  action.  As  a  result  of 
these  flndings.  Vice  Admiral  Shannon 
D.  Cramer,  Jr.,  USN,  the  Director,  De¬ 
fense  Mapping  Agency,  has  determined 
that  the  preparatiem  and  review  of  an 
environment^  Impact  statement  is  not 
required  in  this  case. 

This  action  concerns  consolidatiim  and 
collocation  of  the  operatiems  of  the 
DMAHC  and  the  DMATC  at  Brookmont, 
Montgomery  County,  Md.;  the  transfer 
to  the  consolidated  Center  of  29  civilian 
employees  from  the  Defense  Mapping 
Agency  Aerospace  Center,  St.  Louis,  Mo.; 
and  the  removal  from  the  consolidated 
Center  of  the  U.S.  Army  E!ngineers 
Studies  Group,  to  an.  as  yet.  undeter¬ 
mined  site. 

The  organization  and  management 
study,  as  well  as  the  basic  data  developed 
during  the  environmental  assessment  are 
on  file  and  may  be  reviewed  by  interested 
parties  in  the  Facilities  Engineering  Of¬ 
fice,  HQ  DMA.  BuUding  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305.  A 
limited  number  of  copies  of  the  negative 
declarati(»i  are  available  from  the  same 
(^ce  to  All  single  copy  requests. 

The  DMA  Invites  public  comment  con¬ 
cerning  the  propos^  consolidation  ac- 
tiem  and  this  negative  declaration.  In¬ 
terested  persons  are  Invited  to  submit 
written  data,  views  and  arguments  to 
HQ  DMA.  ATTN:  Facilities  Engineering 
Office,  Building  56,  U.S.  Naval  Observa¬ 
tory,  Washingtmi.  D.C.  20305,  on  or  be¬ 
fore  September  9.  1977.  Administrative 
action  on  implementation  of  the  pro¬ 
posal  will  be  deferred  for  thirty  (30) 
days,  until  October  11.  1977,  at  which 
time  implementation  will  begin  unless 
comments  are  received  which  result  in 
a  contrary  determinati<Hi. 

B.  C.  Wimberly, 
Counsel. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

August  8,  1977. 

I  m  Doc.77-33 133  Filed  8-9-77;  8 ;  45  am  | 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  “ORGANIZATION  OF  TEST  AND 
EVALUATION  IN  THE  OFFICE  OF  THE 
SECRETARY  OF  DEFENSE" 

Meeting 

The  Defense  Science  Board  Task  POrce 
on  “Organization  of  Test  and  Evaluation 
in  the  Office  of  the  Secretary  of  De¬ 
fense”  will  meet  in  closed  session  oa  25- 
26  August  1977  at  the  Pentagon. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineer:  on  overall  re¬ 
search  and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  Task  Force  will  continue  to  exam¬ 
ine.  as  part  of  the  reorganization  of  the 
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Office  of  the  Secretary  of  Defense,  the 
organization  and  the  functional  respon¬ 
sibilities  associated  with  the  mission  of 
Test  and  Evaluation,  now  the  responsi¬ 
bility  of  the  Deputy  EMrector  for  Test 
and  Evaluation,  Office  of  the  Director  of 
Defense  Research  and  Engineering.  The 
discussion  will  involve  classified  infor¬ 
mation  of  iiational  security  concern 
throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  Section  552b (c)  of  Title  5  of  the 
United  State  Code,  specifically  Subpara¬ 
graph  (1)  thereof,  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  August  2,  1977. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  {Comptrol¬ 
ler). 

(FB  Doc.77-22958  Piled  8-10-77:8:45  am] 


WAGE  COMMITTEE 
Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal  Ad¬ 
visory  Committee  Act.  effective  January 
5,  1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues¬ 
day,  October  4,  1977  Tuesday,  October 
11,  1977;  Tuesday.  October  18,  1977;  and 
Tuesday,  October  25,  1977  at  9:45  a.m. 
in  Room  1E801,  The  Pentagon,  Wash¬ 
ington,  D.C. 

The  Citommittee’s  primary  responsi¬ 
bility  is  to  consider  and  submit  recom¬ 
mendations  to  the  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs,  and 
Logistics)  concerning  all  matters  in¬ 
volved  in  the  development  and  authori¬ 
zation  of  wage  schedules  for  Federal  pre¬ 
vailing  rate  employees  pursuant  to  Pub¬ 
lic  Law  92-392.  At  this  meeting,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
wage  survey  committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal  Ad¬ 
visory  Committee  Act,  meetings  may  be 
closed  to  the  public  when  they  are  “con¬ 
cerned  with  matters  listed  in  section 
552b.  of  Title  5.  United  States  Code.” 
Two  of  the  matters  so  listed  are  those 
“related  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency.”  (5 
use  552b.(c)  (2) ) ,  and  those  involving 
“trade  secrets  and  commercial  or  finan¬ 
cial  information  obtained  from  a  person 
and  privileged  or  confidential”  (5  USC 
552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  fCivilian  Person¬ 
nel  Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con¬ 
sidered  are  related  to  the  internal  rules 
and  practi?es  of  the  Department  of  De¬ 
fense  (5  USC  552  b.  (c)(2)).  and  the  de¬ 


tailed  wage  data  considered  by  the  C<Mn- 
mittee  during  its  meetings  have  been  ob¬ 
tained  from  officials  of  private  establish¬ 
ments  with  a  guarantee  that  the  data 
will  be  held  in  confidence  (5  USC  552b. 
(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be  deserv¬ 
ing  of  the  Committee’s  attention.  Addi¬ 
tional  information  concerning  this  meet¬ 
ing  may  be  obtained  by  contacting  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D281.  TTie  Pentagon, 
Washington,  D.C. 

Dated:  August  2. 1977. 

Maurice  W.  Roche. 

Director  Correspondence  and 
Directives  OASD  (.Comp¬ 
troller). 

(FB  Doc.77-22984  Filed  8-9-77:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|FBL  775-1) 

NEW  YORK  DRINKING  WATER 

Approval  of  State  Application  for  Primary 
Enforcement  Responsibility 

In  accordance  with  the  provisions  of 
Section  1413  of  the  Safe  Drinking  Water 
Act  (SDWA),  (88  Stat.  1661;  42  U.S.C. 
300f  et  seq.)  and  40  CFR  142  (41  FTl  918, 
January  20,1976) ,  Dr.  Robert  P.  Whalen, 
Commissioner  of  the  New  York  State 
Department  of  Health,  has  submitted  an 
application  to  assume  primary  enforce¬ 
ment  responsibility  under  the  SDWA  to 
the  Environmental  Protection  Agency 
(EPA)  for  approval. 

Notice  is  hereby  given  that  the  Iv*.- 
gional  Administrator.  EPA,  Region  II 
has  approved  this  application  for  pri¬ 
mary  enforcement  authority,  to  become 
effective  July  22,  1977.  Thk  action  is 
based  on  a  thorough  evaluation  of  the 
State’s  water  supply  supervision  program 
in  relation  to  the  requirements  of  40 
CFR  142.10,  including  the  adoption  and 
implementation  of: 

(It  state  primary  drinking  water  regula¬ 
tions;  (2)  an  Inventory  of  public  water  sys¬ 
tems;  (3)  a  systematic  program  of  sanitary 
surveys;  (4)  a  State  program  for  certification 
of  laboratories;  (5)  State  laboratory  facili¬ 
ties  certified  by  EPA;  (6)  a  plan  review  pro¬ 
gram;  (7)  adequate  statutory  or  regulatory 
enforcement  authority;  (8)  record-keeping 
and  reporting  procedures;  (9)  a  program  for 
Issuing  variances  and  exemptions;  (10)  a 
plan  for  providing  safe  drinking  water  under 
emergency  circumstances. 

’This  evaluation  has  shown  that  the 
program  which  will  be  carried  out  by  the 
State  Health  Department  fulfills  all  re¬ 
quirements  for  obtaining  primary  en¬ 
forcement  authority. 

Any  interested  person  may  request  a 
public  hearing  to  consider  the  Regional 
Administrator's  determination  on  or  be¬ 
fore  September  9,  1977.  If  a  public  hear¬ 
ing  is  requested  and  granted,  this  deter¬ 
mination  shall  not  become  effective  until 
such  time,  following  the  hearing,  as  the 


Regional  Administrator  issues  an  order 
affirming  or  rescinding  the  determina¬ 
tion.  Requests  for  hearing  shall  be  ad¬ 
dressed  to: 

Gerald  M.  Hansler,  P.E.,  Beglonal  Adminis¬ 
trator,  Beglon  II.  U.S.  Environmental  Pro¬ 
tection  Agency,  Boom  1009,  26  Federal 
Plaza,  New  York,  New  York  10007. 


Joseph  Salvato,  Acting  Assistant  Commis¬ 
sioner,  New  York  State  Department  of 
Health.  Empire  State  Plaza,  Tower  Bldg., 
4th  Floor,  Albany,  New  York  12237. 

Dated:  June  29, 1977. 

Gerald  M.  Hansler, 
Regional  Administrator,  Region  II. 
|FB  Doc.77-22967  Filed  8-9-77:8:45  am| 


I  FBI.  775-3) 

VIRGINIA 

Determination  of  Primary  Enforcement 
Responsibility 

Public  notice  is  hereby  given  in  accord¬ 
ance  with  the  provisions  of  Section  1413 
of  the  Safe  Drinking  Water  Act  (Pub.  L. 
93-523,  December  16,  1974)  and  40  CFR 
142  the  National  Interim  Primary  Drink¬ 
ing  Water  Regulations  (41  FR  2918,  Jan¬ 
uary  20, 1976) ,  that  Mr.  Oscar  H.  Adams. 
Director  of  the  Division  of  Engineering 
of  the  Virginia  Department  of  Health, 
has  submitted  an  application  requesting 
primary  enforcement  responsibility  un¬ 
der  the  Safe  Drinking  Water  Act  to  the 
EInvironmental  Protection  Agency  (EPA) 
Region  ni  office  for  concurrence  and 
approval. 

Alvin  R.  Morris,  Ph.  D.,  Acting  Re¬ 
gional  Administrator  for  EPA  Region  III, 
has  approved  the  application  from  the 
Commonwealth  of  Virginia  for  primary 
enforcement  responsibility,  which  .shall 
become  effective  on  September  9.  1977. 
This  determination  was  concluded  after 
a  thorough  evaluation  of  Virginia’s  water 
supl>ly  supervision  program  in  relation 
to  the  requirements  of  40  CFTt  142.10 
including  the  adoption  and  implementa¬ 
tion  of: 


and  shall  include  the  following  informa¬ 
tion: 

( 1 )  The  name,  address,  and  telephone 
number  of  the  individual  organization, 
or  other  entity  requesting  a  hearing. 

(2)  A  brief  statement  of  the  request¬ 
ing  person’s  interest  in  the  Regional  Ad¬ 
ministrator’s  determination  and  of  in¬ 
formation  that  the  requesting  person 
intends 'to  submit  at  such  hearing. 

(3)  The  signature  of  the  individual 
making  the  request:  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a  respon¬ 
sible  official  of  the  organization  or  other 
entity. 

A  complete  copy  of  the  State  Health 
Departments  application  for  primary  en¬ 
forcement  responsibility  is  available  for 
public  inspection  during  normal  business 
hours  at  the  Office  of  the  Regional  Ad¬ 
ministrator  and  at  the  following  loca¬ 
tion  in  New  York: 
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1.  Drinking  water  standards  and  regula¬ 
tions. 

2.  An  Inventory  of  public  water  systems. 

3.  A  systematic  program  for  conducting 
sanitary  surveys. 

4.  The  establishment  and  maintenance  of 
a  program  for  the  certification  of  labora¬ 
tories. 

6.  Laboratory  facilities  certified  by  EPA. 

6.  A  plan  review  program  to  assiire  the 
proper  design  and  construction  of  new  or 
modified  public  water  systems. 

7.  Adequate  statutory  and  regulatm-y  au¬ 
thority. 

8.  Authority  to  sue  in  courts  and  to  enjoin 
continuing  violations. 

9.  Authority  permitting  right  of  entry  and 
Inspection  of  public  water  systems. 

10.  Authority  to  require  suppliers  of  water 
to  keep  appropriate  records  and  make  cq>- 
proprlate  reports  to  the  State. 

11.  Authority  to  require  public  notification 
of  violations. 

12.  Authority  to  assess  civil  or  criminal 
penalties  for  violation  of  State  regulations. 

13.  Record  keeping  and  reporting  pro¬ 
cedures. 

14.  A  system  for  issuing  variances  and 
exemptions. 

15.  Adoption  of  a  plan  for  the  provisions  of 
safe  drinking  water  under  emergency  cir¬ 
cumstances. 

Virginia’s  water  supply  supervision 
program,  as  presented  and  evaluated  on 
the  above  noted  points,  has  indicated 
that  it  is  fully  capable  of  carrying  out  all 
the  areas  requir^  to  attain  primary  en¬ 
forcement  responsibility. 

Any  interested  parties  are  invited  to 
submit  written  comments  on  Oils  deter¬ 
mination  and  may  request  a  public  hear¬ 
ing  on  or  before  September  9,  1977.  If  a 
public  hearing  is  requested  and  granted, 
this  determination  shall  not  become  ef¬ 
fective  until  such  time  following  the 
hearing,  that  the  Regional  Administrator 
issues  an  order  affirming  or  rescinding 
the  determination. 

Requests  for  a  public  hearing  shall  be 
addressed  to: 

Alvin  R.  Morris,  PhJ3.,  Acting  Regional  Ad¬ 
ministrator,  Region  III — 3RA00,  6th  and 

Walnut  Streets.  Philadelphia.  Pa.  19106. 

A  request  for  public  hearing  shall  in¬ 
clude  the  following  information: 

1.  The  name,  address,  and  telephone  num¬ 
ber  of  the  indlvldual(s) ,  organization,  or 
other  entity  requesting  a  hearing. 

2.  A  brief  statement  of  the  requesting  per¬ 
son's  Interest  In  the  Regional  Administra¬ 
tor’s  determination  and  of  Information  that 
the  requesting  person  Intends  to  submit  at 
such  a  hearing. 

3.  The  signature  of  the  Individual (s) 
making  the  request;  or.  If  the  request  Is 
made  on  behalf  of  an  organization  or  other 
entity,  the  signature  of  a  responsible  official 
of  the  organization  or  other  entity. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regitmal 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made 
within  thirty  (30)  days  after  this  notice 
a  public  hearing  will  be  held.  The  Re¬ 
gional  Administrator  will  give  further 
notice  in  the  Federal  Register  and  in  a 
newspaper  or  newspapers  of  general  cir¬ 
culation  in  the  Commonwealth  of  Vir¬ 
ginia  of  any  hearing  to  be  held  pursuant 
to  a  request  submitted  by  an  interested 
person,  or  mi  his  own  moticm.  Notice  of 


the  hearing  shall  be  given  not  less  than 
fifteen  (19)  days  prior  to  the  time  sched¬ 
uled  for  the  hearing.  In  addition  to  pub- 
licaticm  as  described  above,  notice  will 
be  sent  to  the  person  requesting  a  hear¬ 
ing  and  to  the  Commonwealth.  Notice 
of  the  hearing  will  include  a  statement 
of  the  purpose  of  the  hearing,  informa¬ 
tion  regarding  the  time  and  location  for 
the  hearing,  and  the  address  and  tele¬ 
phone  number  of  an  office  at  which  in¬ 
terested  persOTis  may  obtain  further  in¬ 
formation  concern!^  the  hearing. 

After  receiving  the  record  of  the  hear¬ 
ing  the  Regional  Administrator  will  is¬ 
sue  an  order  affirming  or  rescinding  his 
determination.  If  the  determination  is 
'affirmed,  it  shsdl  become  effective  as  of 
the  date  of  this  order. 

If  no  timely  and  appropriate  request 
for  a  hearing  is  recelv^  and  the  Re^on- 
al  Administrator  does  not  elect  to  hold 
a  hearing  on  his  own  motion,  this  de¬ 
termination  shall  become  effective  on 
September  9,  1977. 

Please  bring  this  notice  to  the  atten¬ 
tion  of  any  persons  known  by  you  to 
have  an  interest  in  this  determination. 

A  complete  c(n>y  of  Virginia’s  appU- 
caticxi  for  primary  enforcement  respon¬ 
sibility  is  available  for  public  inspection 
during  normal  business  hours  at  the  of¬ 
fice  of  the  Regional  Administrator  and 
at  the  following  location  in  Virginia: 

Commonwealth  of  Virginia,  Department  of 

Health,  Bureau  of  Water  Supply  Engineer¬ 
ing,  109  Oovernor  Street,  Richmond.  Va. 

23219. 

Dated:  June  23,  1977. 

Greene  A.  Jones, 
Acting  Regional  Administrator, 
Region  III,  Environmental 
Protection  Agency. 

|FR  DOC.77-22968  Filed  8-9-77;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

IFtX;  77-482  C»D-140  (C00002)  J 

CABLE  TV  OF  DURANGO,  INC. 

Memorandum  Opinion  and  Order 
Regarding  Show  Cause  Order 

Adopted:  June  30, 1977. 

Released:  July  28, 1977. 

1.  On  March  16,  1976,  XYZ  Television, 
Inc.  (XYZ).  licensee  of  Station  KREZ- 
TV  (CBS/ ABC /NBC,  Channel  6).  Du¬ 
rango.  Colorado,  filed  the  above-cap¬ 
tioned  “Request  for  Issuance  of  Cease 
and  Desist  Order’’  seeking  Commission 
sanctions  against  Cable  TV  of  Durango. 
Inc.  (Cable  TV),  (H>erator  of  a  cable 
television  system  at  Durango.  Colorado, 
for  failure  to  provide  KREZ-TV  with 
network  program  non -duplication  pro¬ 
tection.  On  April  19.  1976,  Cable  TV  filed 
a  “Motion  to  Dismiss’’  the  instant  re¬ 
quest,  which  XYZ  subsequently  opposed. 
Thereafter,  Cable  TV  filed  an  “Opposi¬ 
tion”  to  the  subject  request  and  XYZ 
replied. 

Pr(kbdural  Issues 

2.  Before  examining  the  parties’  sub¬ 
stantive  contentions  in  this  proceeding. 


we  must  address  certain  procedural  ar¬ 
guments  raised  by  Cable  TV  in  its  “Mo¬ 
tion  to  Dismiss”.  Cable  TV  asserts  three 
grounds  upon  which  it  bases  its  request 
for  dismissal:  (a)  In  seeking  a  cease 
and  desist  order  rather  than  an  order 
to  show  cause,  XYZ’s  petition  requests 
relief  which  is  impermissible,  since  Sec¬ 
tion  312(c)  of  the  Communications  Act 
of  1934,  as  amended,  explicitly  precludes 
issuing  a  cease  and  desist  order  unless 
preceded  by.  an  order  to  show  cause  and 
an  appropriate  proceeding  pursuant 
thereto.*  (b)  XYZ’s  petition  fails  to  give 
adequate  notice  as  to  what  provisions 
XYZ  alleges  to  have  been  violated,  since 
it  discusses  claimed  violations  by  Cable 
TV  of  the  Commission’s  network  pro¬ 
gram  nonduplication  rules  yet  nowhere 
refers  to  those  rules.  Rather,  the  request 
refers  to  }§  73.91  and  73.93  of  the  Rules 
which  are  clearly  inapposite  since  they 
relate  solely  to  Radio  Broadcast  Services. 
Moreover,  even  assuming  the  request  in¬ 
tended  to  refer  to  §S  76.91  and  76.93, 
the  reference  remains  inaccurate  since 
these  provisions  were  revoked,  effective 
Mav  23.  1975,  in  the  First  Report  and 
Order  in  Docket  19995,  FCC  75-^13,  52 
FCC  2d  519  (1975).  (c)  Ortain  exhibits 
appended  to  XYZ’s  petition  were  il¬ 
legible,  thus  depriving  Cable  TV  of  its 
ability  to  analyze  and  respond  to  the 
allegations  raised  therein. 

3.  XYZ  contends  that  nime  of  the 
grounds  for  dismissal  offered  by  Cable 
TV  are  viable.  First,  XYZ  asserts  that  its 
request  for  a  cease  and  desist  order 
properly  refiects  the  ultimate  relief 
sought  and  that  its  failure  to  initially 
seek  an  order  to  show  cause  in  no  way 
renders  the  request  deficient.  SecMid, 
although  XYZ  concedes  that  it  improp¬ 
erly  numbered  the  rule  sections  to  which 
it  intended  reference  in  its  request,  it 
claims  this  error  has  not  prejudiced 
Cable  TV  nor  deprived  it  of  adequate 
notice  as  to  the  violations  alleged.  In 
this  connection  XYZ  points  out  that  the 
context  of  its  request  unequivocally  in¬ 
dicated  that  the  network  program  non- 
dui^ication  rules  were  at  issue.  Finally, 
with  regard  to  Cable  TV’s  assertions 
concerning  the  illegibility  of  certain  ex¬ 
hibits.  XYZ  admits  that  the  original 
copies  supplied  were  difficult  to  read,  but 
contends  they  were,  nonetheless,  legible. 
Furthermore,  XYZ  notes  that  while 
Cable  TV  initially  sought  a  twmty  day 
extension  of  time  in  which  to  respcmd 
to  the  request  for  a  cease  and  desist 
order,  it  did  not  seek  any  further  ex¬ 
tensions  based  on  the  alleged  Ulegibility. 
In  any  event.  XYZ  appended  new  copies 
of  certain  exhibits  as  well  as  two  retyped 
exhibit  pages  to  its  opposition  “linl  the 
interest  of  affording  counsel  for  Cable 
TV  every  opportunity  to  pr^Jerly  re¬ 
spond  to  the  request  *  • 


'Section  312(c)  of  the  Clommunlcatlons 
Act  of  1934  provides.  In  part: 

Before  •  •  •  issuing  a  cease  and  desist 
order  pursuant  to  subsection  (b),  the 
Commission  shall  serve  upon  the  licensee, 
permittee,  or  person  Involved  an  order  to 
show  cause  why  *  *  *  a  cease  and  desist 
order  should  not  be  issued. 
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4.  Cable  TV’s  “Motion  to  Dismiss” 
will  be  denied.  The  requirement  cMi- 
tained  in  Section  312 (c>  of  the  Act  is  a 
procedural  constraint  placed  on  the 
Commission  to  ensure  that  every  party 
faced  with  a  potential  order  to  cease 
and  desist  will  be  afforded  the  opportu¬ 
nity  to  present  evidence  countering  the 
Commission’s  initial,  yet  tentative,  ccm- 
clusion  that  such  an  order  should  is¬ 
sue.  Clearly  this  requirement  will  be  fol¬ 
lowed  and  the  prosi>ective  respondent’s 
rights  will  be  protected  regardless  cff  the 
parties*  pleadings.  Moreover,  it  does  not 
appear  Uiat  XYZ’s  denomination  of  the 
relief  it  seeks  has  in  fact  misled  Cable 
TV  or  otherwise  prejudiced  it.  Dismis¬ 
sal  of  petitioner’s  request  on  this  basis, 
therefore,  is  unwarranted. 

5.  Similarly,  both  the  erroneous  ref¬ 
erence  to  the  rules  by  XYZ  and  the 
asserted  illegibility  of  certain  exhibits  to 
XYZ’s  request  constitute  harmless  defi¬ 
ciencies  not  justifying  dismissal.  The 
allusion  to  Part  73  instead  of  Part 
76  of  the  Rules  was  surely  not  mislead¬ 
ing  to  Cable  TV  since  the  context  of 
XYZ’s  pleading  made  it  clear  that  cable 
television  rules  and  not  radio  broadcast 
service  regulations  are  at  issue.  More¬ 
over,  in  paragraph  10  of  its  request, 
XYZ  explicitly  refers  to  Part  76  rela¬ 
tions  (§§  76.91  and  76.93)  thus  confirm¬ 
ing  what  was  apparent  from  the  text. 
And,  while  it  is  true  that  §§  76.91  and 
76.93  were  revoked  by  the  Commission, 
effective  May  23,  1975,  and  replaced  by 
5§  76.92  and  76.94,  the  differences  in 
these  rules  are  insubstantial  in  the  con¬ 
text  of  this  proceeding.  In  any  event. 
Cable  TV  has  been  on  specific  notice 
since  April  29,  1976,  when  XYZ  filed  its 
“Opposition  to  Motion  to  Dismiss,”  that 
the  rules  relied  upon  by  petitioner  were 
§§  76.92  and  76.94.*  Finally,  even  if  Cable 
"TV’s  contention  Uiat  certain  exhibits  to 
XYZ’s  original  request  were  illegible  is 
credited,  fully  readable  copies  have  been 
made  available  to  Cable  TV.  Any  pos¬ 
sible  prejudice  to  Cable  TV  from  lack 
of  notice,  then,  has  long  since  been 
dissipated. 

StJBSTANTIVE  JeSUES 
A.  ARGITMENTS 

^  6.  XYZ  contends  that  although 

KREZ-TV  is  licensed  to  Durango,  Colo¬ 
rado,  the  same  community  in  which 
Cable  TV  operates  its  cable  television 
system,  and  has  requested  network  pro¬ 
gram  nonduplication  protection  frcxn 
that  system  on  numerous  occasions  dur¬ 
ing  the  period  1967  to  present,  such  pro¬ 
tection  has  never  been  afforded.  In  sup¬ 
port  of  its  contention,  XYZ  has  sub¬ 
mitted  several  letters  exhanged  between 
KREZ-TV  and  Cable  TV  oflScers  wherein 
KREZ-TV  made  repeated  inquiries  con¬ 
cerning  the  date  nonduplication  protec¬ 
tion  would  commence  and  transmitted 
appropriate  program  schedules  to  the 

=  It  Is  worth  noting  also  that  the  events 
allegedly  comprising  the  violations  of  the 
nonduplication  rules  extend  to  a  period  prior 
to  May  23,  1975,  when  {{ 76.91  and  76.93 
were  In  effect. 


cable  television  system.  For  their  part, 
officers  of  Cable  TV  indicated  in  two 
letters  that  nonduplication  protection 
would  soon  be  forthccmiing  suid,  on  one 
occasion,  recognized  that  KREZ-TV  had 
properly  requested  protection.  XYZ  also 
states  that  subsequent  to  the  exchange 
of  the  submitted  letters,  oral  confer¬ 
ences  were  held  between  KREZ-TV  and 
and  Cable  TV,  most  recently  in  January 
1976,  in  which  further  unfulfilled  prom¬ 
ises  of  protection  were  made  by  the 
cable  system.  XYZ  then  turns  to  the  eco¬ 
nomic  impact  on  KREZ-TV  which  has 
allegedly  been  occasioned  by  Cable  TV’s 
failure  to  afford  nonduplication  protec¬ 
tion,  asserting:  (a)  As  compared  to  its 
sister  satellite,  Station  KREY-'TV  (CBS/ 
ABC/NBC,  Channel  10) ,  Montrose,  Colo¬ 
rado,  which  carries  identical  pogram- 
ming  but  receives  same-day  nonduplica¬ 
tion  protection  in  its  market,  KREZ-TV 
obtains,  at  minimum,  a  27  percent  smal¬ 
ler  share  of  its  home  county’s  viewers, 
(b)  During  each  of  the  past  3  years 
KREZ-TV  has  suffered  losses  in  excess 
of  $40,000.  (c)  As  a  result  of  its  financial 
losses,  KREZ-TV  has  had  to  eliminate 
all  local  news  and  public  service  pro¬ 
gramming. 

7.  In  opposition.  Cable  TV  states  it 
should  not  be  required  to  protect  KREZ- 
TV’s  network  programming  because; 
(a)  KREZ-TV  does  not  state  in  its  peti¬ 
tion  which  distant  stations  carried  by 
Cable  TV  it  would  like  to  be  protected 
against;  (b)  KREZ-TV’s  signal  quality 
is  inferior,  while  the  distant  network 
stations  carried  by  Cable  TV  provide  ex¬ 
cellent  quality  signals;  (c)  iniEZ-TV’s 
notices  of  programs  to  be  blacked  out 
have  been  mailed  only  one  day  in  ad¬ 
vance  of  air-time,  thereby  violating 
Commission  rules.*  In  support  of  its  sig¬ 
nal  quality  argument.  Cable  TV  alleges 
that  KREZ-TV’s  network  microwave 
system  is  old,  poorly  maintained  and 
runs  tortuously  through  mountainous 
and  stormy  country.  Additionally,  Cable 
TV  sugrgests  that  KREZ-TV’s  transmit¬ 
ter  may  be  inferior  and  asks  the  Com¬ 
mission  to  make  a  full  field  investigation 
of  both  the  microwave  system  and 
KREZ-TV’s  transmitter.  It  cites  several 
cases,  saying  they  stand  for  the  propo¬ 
sition  that  carriage  and  nonduplication 
need  not  be  provided  if  signal  quality  is 
inferior.*  Concerning  KREZ-TV’s  notice. 
Cable  TV  points  out  that  three  of  the 
letters  mailed  by  KREZ-TV  to  Cable  TV 
and  submitted  as  notice  exhibits  by 


•Former  Section  76.93(a)  of  the  Rules  re¬ 
quired  that  a  station  requesting  protection 
give  notice  to  the  cable  system  at  least  for¬ 
ty-eight  hours  In  advance  of  the  period  cov¬ 
ered  by  the  submitted  program  schedules. 
Section  76.94(a)(1)  of  the  present  rules, 
which  supersedes  S  76.93(a),  requires  notice 
at  least  six  days  In  advance. 

*  Black  Hills  Video  Corp.  (Prederlcktown, 
Missouri),  2  FCC  2d  465  (1966);  Mohawk 
Valley  TV  (Athol,  Massachusetts),  FCC  66- 
997,  5  FCC  2d  900  (1966);  Community  Serv¬ 
ice  Inc.  (Frankfort.  Kentucky),  FCC  70-244, 
21  FCC  2d  719  (1970);  and  TelePrompTer 
Cable  Co.  (Walla  Walla,  Washington),  FCC 
74-451,  46  FCC  2d  845  (1974) . 


KREZ-TV  in  this  proceeding  were 
mailed  the  day  before  the  week’s  pro¬ 
gramming  was  to  begin.  ITiis,  argues 
Cable  TV,  completely  excuses  it  from 
any  nonduplication  obligations.*  Addi¬ 
tionally,  Cable  TV  claims  the  issue  of 
KREZ-TV’s  financial  vialibility  is  irrel¬ 
evant  in  this  proceeding,  alleging  an 
analysis  of  that  question  should  be  made 
in  XYZ’s  petition  for  same-day  nondu- 
plication  protection  which  is  pending  be¬ 
fore  the  Commission  (CSR-906)  .* 

8.  KREZ-TV  has  replied  to  Cable 
TV’s  objections  as  follows:  (a)  Cable  TV 
has  never  before  claimed  that  it  did  not 
know  which  television  stations  KREZ- 
’TV  desired  to  be  protected  against.  In¬ 
deed,  it  has  been  made  very  clear  over 
the  years,  in  both  oral  and  written  cor¬ 
respondence,  that  KREZ-TV  wanted  to 
be  protected  against  the  three  Albuquer¬ 
que,  New  Mexico  network  ^affiliates  car¬ 
ried  by  Cable  TV.  (b)  KREZ-TV’s  signal 
quality  is  not  Inferior.  Its  microwave 
system  has  been  brought  up  to  date  by 
solid-state  equipment.  And,  the  FCC 
has  recently  inspected  all  of  KRE2^TV’s 
facilities,  apparently  finding  no  prob¬ 
lems.  Furthermore,  the  cases  cited  by 
Cable  TV  make  it  clear  that  the  Com¬ 
mission  must  determine  that  the  pri¬ 
ority  station’s  signal  is  inferior  before 
the  cable  system  may  be  excused  from 
providing  protection.  KREZ-TV  believes 
it  important  to  note,  moreover,  that  Ca¬ 
ble  TV  has  never  before  complained 
about  signal  quality.  It  refers  to  a  letter 
aJready  in  the  record  in  which  Cable  TV 
principals  stated  that  the  delay  in  pro¬ 
viding  protection  was  due  to  Cable  TV’s 
unique  problems  and  that  KREZ-TV 
“had  not  been  neglectful  in  any  re¬ 
spect  •  •  •  concerning  the  nondupli¬ 
cation  procedures.”  (c)  KREZ-TV  has 
followed  the  Commission’s  notice  proce¬ 
dures  at  least  since  March  1976  and  Ca¬ 
ble  TV  has  never  alleged  to  the  contrary 
until  now.  Nor  has  Cable  TV  ever  noti¬ 
fied  KREZ-TV  that  its  notice  has  been 
imtimely,  contrary  to  the  ruling  in  Car¬ 
thage  Cabletelevision,  Inc.  (Carthage, 

Missouri),  FCC  77-247 . FCC  2d 

_ (1977),  where  the  Ccxnmission  ex¬ 
pressed  a  stnmg  desires  that  program 
schedule  notification  be  a  cooperative 
venture  between  cable  systems  and  tele¬ 
vision  stations. 

B.  DISCUSSION 

9.  KREZ-TV  has  established  a  prima 
facie  right  to  the  nonduplication  protec¬ 
tion  it  seeks.  It  is  undisputed  that  Cable 
TV  lies  within  the  35  mile  zone  of 
KREZ-TV  but  beyond  the  35  mile  zone 
of  any  other  television  broadcast  sta¬ 
tion.  And,  while  it  is  evident  that  KREZ- 
TV  has  not  always  complied  strictly 

*  See  note  3,  supra. 

•The  Commission  has  before  It  the  case 
referred  to  (CSR-906)  as  well  os  a  related 
request  by  KREZ-TV's  sister  station,  KREY- 
TV,  for  same-day  protection  In  Montrose 
and  Delta,  Colorado  (CSR-905).  In  a  sepa¬ 
rate  but  concurrent  action,  the  Conunlsslon 
Is  granting  the  subject  stations  same-day 
network  program  nonduplication  protection 
In  Montrose  for  a  period  of  24  months. 
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with  the  Ccxninlssion’s  notice  require¬ 
ments.  it  is  equally  clear  that  the  staticm 
has  complied  on  some  occasions.^  More¬ 
over,  KREZ-TV  has  consistently  as¬ 
serted  its  right  to  nonduplication  pro¬ 
tection.  while  its  occasional  failure  to 
timely  notify  Cable  TV  was  uninten¬ 
tional.  In  any  event.  Cable  TV  appar¬ 
ently  did  not  alert  KREZ-TV  of  its  ob¬ 
jections  to  that  station’s  notices.  In 
these  circumstances,  we  do  not  find  that 
the  cable  systems  acted  in  the  spirit  of 
good  faith  necessary  for  the  effective 
functioning  of  the  nonduplication  rules. 
See  Carthage  Cabletelevlsion.  supra. 

10.  Nor  can  Cable  TV  prevail  in  its 
affirmative  defense  of  poor  signal  quality. 
That  allegation  is  totally  unsupported.' 
Furthermore,  the  TelePrcwtipTer  case  re¬ 
ferred  to  by  Cable  TV  itself  requires  the 
Commission's  concurrence  before  poor 
signal  quality  can  excuse  nonprotection. 
We  there  stated;  “iThel  proper  avenue 
for  raising  [the  priority  station’s!  alleg¬ 
edly  ix>or  signal  was  by  way  of  petition 
for  waiver,  not  imilateral  action.  Al¬ 
though  Community  Service,  Inc.,  21  FCC 
2d  719  (1970)  and  Black  Hills  Video 
Corp.,  2  FCC  2d  465  (1966)  held  that  ex¬ 
clusivity  was  not  required  when  a  televi¬ 
sion  station’s  signal  was  technically  de¬ 
ficient.  they  do  not  give  •  *  •  [the  cable 
company  I  a  unilateral  right  to  determine 
that  [the  priority  station’s!  signal  was 
deficient."'  We  agree,  however,  witxi 
Cable  TV’s  contention  that  Issues  of  eco¬ 
nomic  viability  are  irrelevant  in  the 
present  proceeding.  We  have  fully  con¬ 
sidered  questions  relating  to  KREZ-TV ’s 
financial  well-being  and  the  potential 
economic  impact  on  the  station  if  non¬ 
duplication  protection  is  not  provided  in 
the  companion  case  decided  today.''  Be¬ 
cause  some  of  the  notices  previously  pro¬ 
vided  to  Cable  TV  by  KREZ-TV  did  not 
comply  with  our  rules,  we  will  not  issue 
an  order  to  show  cause  at  this  time.  In¬ 
stead.  we  will  order  Cable  TV  to  inform 
us  within  thirty  days  of  the  steps  it  is 
taking  to  institute  nonduplication  pro¬ 
tection  consistent  with  our  decision  in 
CSR-906.  Furthermore.  Cable  TV  is  or¬ 
dered  to  begin  providing  protection  with¬ 
in  90  days  of  the  release  date  of  this 
Memorandum  Opinion  and  Order.  Addi¬ 
tionally,  we  will  require  KREZ-TV  to 
submit  to  the  Commission  copies  of  the 
nonduplication  notices  mailed  to  Cable 
TV  during  this  interim  period.  Assmn- 

^For  example,  KREZ-TV  submitted  In  its 
petition  a  letWr  dated  September  22,  1972, 
seeking  protection  for  the  week  of  Septem¬ 
ber  30,  1972  and  It  submitted  a  letter  dated 
October  6,  1972,  seeking  protection  for  the 
week  of  October  14.  1972,  as  representative 
notice  samples.  Both  were  in  proper  form. 

*  We  have  stated  on  numerous  occasions 
that  evidence  beyond  mere  conclusory  alle¬ 
gations  must  be  submitted  before  relief  will 
be  granted  on  the  basis  of  poor  signal  qual¬ 
ity.  See.  e.g..  Valley  Telecasting  Co.  (Tuma, 
Arizona),  PCC  76-1050,  61  FCC  2d  1200 
(1976),  and  Young's  Community  Television 
Corp.  (Springfleld,  Vermont),  FCC  75-309, 
53  FCC  2d  1256  (1975). 

•  TelerPompTer  Cable  Co.,  note  4.  supra, 
at  847. 

*•  Note  8.  supra. 


ing  the  notices  submitted  are  in  proper 
form,  we  will  issue  a  show  cause  order 
on  our  own  motion  at  the  end  of  the  90 
day  period  unless  Cable  TV  has  com¬ 
menced  providing  the  required  nondupli¬ 
cation  protection. 

In  view  of  the  foregoing,  we  find  that 
denial  of  the  subject  "Request  for  Issu¬ 
ance  of  Cease  and  Desist  Order”  would 
be  in  the  public  interest. 

Accordingly,  it  is  ordered.  That  the 
"Request  for  Issuance  of  Cease  and  De¬ 
sist  Order’’  (CSC-140)  filed  by  XYZ 
Television.  Inc.,  is  denied. 

It  is  further  ordered.  That  Cable  TV 
of  Durango  shall  notify  the  Chief.  Cable 
Television  Bureau  within  thirty  (30) 
days  of  the  release  date  of  this  Memo¬ 
randum  Opinion  and  Order  of  its  inten¬ 
tion  to  provide  KREZ-TV  with  network 
program  nonduplication  protection  and 
of  the  steps  it  has  taken  to  afford  that 
protection. 

It  is  further  ordered.  That  Cable  TV 
of  Durango  shall  provide  KREIZ-TV  with 
network  program  nonduplication  pro¬ 
tection,  consistent  with  the  Commis¬ 
sion's  decision  in  XYZ  Television,  Inc. 

(Montrose,  Colorado)  FCC  77-463, _ 

FCC  2d _ (1977),  within  ninety  (90) 

days  of  the  release  date  of  this  Memo¬ 
randum  Opinion  and  Order. 

It  is  further  ordered.  That  if  appro¬ 
priate  protection  is  not  afforded  KREZ- 
TV  within  the  ninety  (90)  day  period 
specified  above,  or  if  Cable  TV  of  Dur¬ 
ango  fails  to  notify  the  Chief,  Cable 
Television  Bureau,  as  required  herein, 
within  thirty  (30)  days  of  the  release 
date  of  this  Memorandum  Opinion  and 
Oruer,  the  Chief,  Cable  Television  Bu¬ 
reau  is  authorized  to  issue  an  order  re¬ 
quiring  Cable  TV  of  Durango  to  show 
cause  why  it  should  not  be  directed  to 
cease  and  desist  from  further  violations 
of  the  Commission’s  rules. 

It  is  further  ordered.  That  during  this 
ninety  (93)  day  period  immediately  fol¬ 
lowing  the  release  date  of  this  Memo- 
randiun  Opinion  and  Order,  KREZ-TV 
shall  submit  to  the  Chief,  Cable  Televi¬ 
sion  Bureau  copies  of  the  nonduplica¬ 
tion  protection  notices  sent  to  Cable  TV 
of  Durango  in  conformance  with  §  76.94 
of  the  Rules. 

Federal  Communications 
Commission,” 

Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.77-23019  Filed  8-9-77;8:45  am) 

iF(X;  77-475,  CAC-08016,  CA0719] 
ORANGE  COUNTY  CABLE  TV 

Memorandum  Opinion  and  Order 
Regarding  Show  Cause  Order 

Adopted:  July  1,  1977. 

Released;  July  28,  1977. 

1.  On  March  3,  1977,  Orange  County 
Cable  TV  filed  an  applicaticm  for  au- 


'1  Commissioner  Hooks  absent. 


thorlzation'  of  existing  cable  television 
operations  at  Trabuco  Canyon,  Calif. 
Since  Trabuco  Canyon  is  located  in  the 
Los  Angeles-San  Bemardlno-Corona- 
Fontana,  Calif.,  major  televlsKm  market 
(No.  2) .  signal  carriage  on  the  cable  sys¬ 
tem  is  governed  by  section  76.61  of  the 
Commission’s  rules.  Orange  County  car¬ 
ries  the  followring  television  broadcast 
signals,  all  of  which  are  consistent  with 
Section  76.61: 

KNXT  (CBS,  Channel  2).  Loe  Angeles.  Calif. 
KABC-TV  (ABC.  Channel  7),  Loe  Angeles, 

Calif. 

KNBC  (NBC.  Channel  4).  Los  Angeles,  Calif. 
KTLA  (Ind.,  Channel  5),  Los  Angeles,  Calif. 
KTTV  (Ind..  Channel  11),  Los  Angeles,  Calif. 
KCOP  (Ind.,  Channel  13).  Los  Angeles,  Calif. 
KHJ-TV  ( Ind.,  Channel  9) ,  Loe  Angeles,  Calif. 
KCKT  (Educ..  Channel  28) .  Los  Angeles,  Calif. 

Trabuco  Canyon  is  also  located  in  the 
specified  zone  of  Huntington  Beach, 
Calif.,  city  of  license  of  Non-Commercial 
Educational  Station  KC3CE-TV  (Channel 
50).  The  Board  of  Trustees.  Coast  Com¬ 
munity  College,  licensee  of  KOCE-TV, 
has  filed  an  opposition  to  the  application; 
Orange  County  Cable  TV  has  not  replied. 

2.  KOCE-TV  claims  that  it  is  entitled 
to  carriage  on  the  applicant’s  cable  sys¬ 
tem.  pursuant  to  §  76.61(a)  (2)  of  the 
Rules,  which  requires  carriage  upon  re¬ 
quest  by  the  licensee  of  a  non-commer¬ 
cial  educational  television  station  placing 
a  predicted  Grade  B  contour  over  the 
community  served  by  the  cable  system; 
that  it  has  requested  carriage;  and  that 
carriage  has  been  refused.  A  contour 
map.  certified  by  Robert  C.  Moffct, 
KOCE-TV  Director  of  Engineering,  is 
offered  to  show  that  'Trabuco  Canyon  is 
within  the  station’s  predicted  Grade  A 
contour.  It  is  stated  that  KOCEl-TV 
wrote  letters  requesting  carriage  to  all 
local  cable  operators,  including  the  ap¬ 
plicant.  September  27.  1972,  two  months 
before  KOCE-TV  went  on  the  air.  An  ex¬ 
ample  of  these  letters  is  submitted.  It 
is  further  stated  that  the  request  was  re¬ 
peated  March  14,  1977,  during  a  tele¬ 
phone  conversation  between  James  L. 
Cooper  of  K(X:e-TV  and  Raymond  B. 
Torlan  of  Orange  County  Cable  TV ;  that 
Mr.  Torian  indicated  that  he  did  not  in¬ 
tend  to  comply  with  the  request  because 
of  the  expense  involved ;  that  a  third  car¬ 
riage  request  was  then  made  by  a  letter 
dated  March  21,  1977,  a  copy  of  which  is 
Included;  and  that,  as  of  March  21, 1977, 
the  applicant  was  not  carrying  KOCE- 
TV.*  Pacts  alleged  are  supported  by  the 


*  The  application  was  submitted  as  an  ap¬ 
plication  for  certificate  of  compliance.  How¬ 
ever,  the  system's  current  franchise  Is,  ac¬ 
cording  to  the  applicant’s  own  statement. 
Inconsistent  with  the  standards  set  out  In 
Section  76.31  of  the  Rules;  therefore,  the 
application  will  be  considered  to  be  for  In¬ 
terim  authorization  to  operate  pending  the 
outcome  of  proceedings  In  the  Notice  of  Pro¬ 
posed  Rule  Making  in  Docket  No.  21002,  FCC 
76-1070,  63  FCC  2d - (1976). 

•KOCE-TV  also  alleges  that  It  was  not 
served  with  notice  of  the  application  as  pre¬ 
scribed  by  f  76.13  of  the  Rules.  Orange 
County  enable  TV  states  In  Its  application 
that  It  served  the  required  notice  upon 
KOCE-TV. 
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affidavit  of  James  L.  Cooper,  Director  of 
Community  Affairs,  KCX^E-TV.  KCX7E- 
TV  asks  the  Commission  to  deny  the  ap¬ 
plication  and  to  order  the  applicant  to 
cease  operations  in  Trabuco  Canyon. 

3.  Section  76.61(a)(1)  of  the  Rules 
provides  that  “[al  community  unit  oper¬ 
ating  in  whole  or  in  part  within  one  of 
the  first  fifty  major  television  markets 
*  *  *  (m  request  of  the  revelant  station 
licensee  or  permittee,  shall  carry  the 
signals  of  *  *  *  television  broadcast  sta¬ 
tions  within  whose  specified  zone  the 
community  of  the  community  unit  is 
located  •  •  Since  Trabuco  Canyon 
is  located  well  within  the  specified  zone 
of  KCXJE-TV,  KOCE-TV  is  clearly  en¬ 
titled  to  carriage  in  the  community  upon 
request.  It  is  undisputed  that  there  have 
been  several  such  requests,  the  most  re¬ 
cent  having  been  made  concurrently 
with  the  filing  of  the  instant  opposi¬ 
tion.  However,  we  do  not  believe  that  the 
public  Interest  would  be  served  by  the  im¬ 
mediate  issuance  of  a  show  cause  order. 
Instead,  we  will  direct  Orange  Coimty 
Cable  TV  to  (comply  with  section  76.61 
(a)  (1)  of  the  Rules  by  commencing  car¬ 
riage  of  KOCE-TV  in  Trabuco  Canyon 
within  thirty  (30)  days  of  the  release 
date  of  this  order.  In  order  to  expedite 
addition  of  the  signal,  we  will  waive 
§  76.11(a)  of  the  Rules.*  Orange  County 
Cable  TV  will  also  be  directed  to 
promptly  inform  the  Chief,  Cable  Tele¬ 
vision  Bureau,  of  its  compliance  with 
this  order.  Should  the  cable  system  fail 
to  comply  within  the  specified  time,  the 
Chief,  Cable  Television  Bureau,  will  be 
delegated  the  authority  to  issue  against 
Orange  County  Cable  TV  an  order  to 
show  cause  why  it  should  not  be  ordered 
to  cease  and  desist  from  violation  of 
i  76.61(a)  (1).  See,  e.g.,  Carthage  Cable- 
vision,  Inc.  (Carthage,  Mo.),  PCC  77- 
247 . PCC  2d _ (1977). 

In  view  of  the  foregoing,  we  find  that 
grant  of  the  application  for  authoriza¬ 
tion  to  operate  and  existing  cable  system 
is  in  the  public  interest.  We  further  find 
that  denial  of  the  oppositicm  to  certifica¬ 
tion  of  the  Trabuco  Canyon  commimity 
unit  and  deferral  of  further  actim  <m 
the  request  for  enforcement  of  the  car¬ 
riage  rights  of  KOCE-TV  are  in  the  pub¬ 
lic  interest. 

Acc(»‘dingly,  it  is  ordered.  That  the  ap¬ 
plication  of  Orange  County  Cable  TV 
for  authorization  of  existing  operations 
at  Trabuco  Canyon,  Calif.  (CAC-8016), 
is  granted. 

It  is  further  ordered.  That  Orange 
County  Cable  TV  is  directed  to  com¬ 
mence  carri£ige  of  KOCE-TV,  Himting- 

■  Section  76.11(a)  allows  the  addRlon  of 
signals  which  may  be  carried  pxuvuant  to 
f  76.61(a)(1)  without  implication  for  c«tl- 
flcate  of  compliance,  thirty  days  after  serv¬ 
ice  of  notice  upon  the  Commission  and  upon 
parties  named  In  I  76.13(b)(1)  of  the  Rules, 
If  no  objections  are  filed  within  those  thlry 
days.  We  find  that  the  purpose  of  i  76.11 
(a)(1)  to  provide  Interested  parties  with 
notice  and  opportunity  to  be  heard  has  been 
satisfied  by  service  of  the  aopllcatlon  and 
the  imposition  upon  all  parties  entitled  to 
notice.  See  Century  Cable  of  Northern  Cali¬ 
fornia,  Inc.  (Albany,  Calif.)  POC  76-662,  60 
PCC  2d  842  (1076),  recons,  granted  PCC  76- 
1201 . PCC  2d _ (1077). 


ton  Beach,  Calif.,  in  Trabuco  Canyon, 
Calif.,  within  thirty  (30)  days  of  the  re¬ 
lease  date  of  this  order,  and  to  inform 
the  Chief,  Cable  Television  Bureau,  of 
compliance  with  this  order. 

It  is  further  ordered.  That  the  Chief, 
Cable  Television  Bureau,  is  authorized 
to  issue  an  order  to  show  cause  to  be 
directed  against  the  cable  operations  of 
Orange  County  TV  at  Trabuco  Canyon, 
Calif.,  subject  to  conditions  specified  in 
para^aph  3,  above. 

It  is  further  ordered.  That  the  opposi¬ 
tion  filed  by  the  Board  of  Trustees,  Coast 
Community  College,  is  granted  to  the 
extent  indicated  and  is  in  all  other  re¬ 
spects  denied. 

Federal  Communications 
Commission,* 

Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.77-22987  Filed  8-9-77:8:45  am] 


<  Commissioner  Hooks  absent;  Commis¬ 
sioner  Fogarty  concurring  In  the  result. 


The  prohibition  order  Issued  by  FEA 
on  Jime  30,  1975,  to  the  above  listed 
powerplants  prohibits  the  powerplants 
from  burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 
In  accordance  with  the  requirements  of 
10  CFR  Parts  303  and  305,  however,  the 
order  provided  it  would  not  become  ef¬ 
fective  imtil  FEA  had  considered  the  en¬ 
vironmental  Impact  of  the  order  and 
until  FEA  had  served  the  affected  power- 
plants  with  a  notice  of  effectiveness. 

Subsequent  to  issuance  of  the  pri^ibi- 
tion  order,  FEA  performed  an  analysis 
pursuant  to  10  CFR  305.9  and  208.3,  of 
the  environmental  Impact  of  the  fin¬ 
ance  of  this  notice  of  effectiveness  in¬ 
cluding  an  assessment  of  the  EPA  cer¬ 
tification  dated  November  19,  1976,  pur¬ 
suant  to  secticm  119(d)(1)(B)  of  the 
Clean  Air  Act,  that  December  31,  1977, 
was  the  earliest  date  that  powerplants 
Nos.  9  and  10,  respectively,  could  bum 
coal  and  comply  with  the  applicable  re¬ 
gional  limitation.  That  analysis  resulted 
in  a  determinaticm  that  it  is  clear  that 
issuance  of  this  notice  of  effectiveness 
making  this  prohibition  order  effective 
is  not  a  “major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment”  within  the  meaning  of 
section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act,  42  U.S.C,  4332 
(2)  (C) .  Public  notice  of  the  negative  de¬ 
termination  and  of  the  availability  for 
inspection  of  this  analysis  was  given  in 
the  Federal  Register  published  Jime  9, 
1977,  in  accordance  with  10  CFR  208.4 
(c)  and  208.15(a). 

Upon  completion  of  this  environ¬ 
mental  analysis,  FEA  issued  this  Notice 
of  Effectiveness  of  the  June  30, 1975,  pro¬ 
hibition  order  to  the  above  listed  power- 
plants  and  served  the  notice  on  the  pow¬ 
erplants  by  registered  mail  an  the  same 
day.  The  notice  makes  effective  the  pro- 


FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Issuance  of  Notice  of  Effectiveness  To 
Make  Effective  Previously  Issued  Prohi¬ 
bition  Order 

Pursuant  to  section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974,  as  amended  (ESECA),  15 
U.S.C.  791  et  seq.,  and  10  CFR  303.37(d). 
the  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  on  Au¬ 
gust  4,  1977,  it  issued  a  notice  of  effec¬ 
tiveness  making  effective  the  prohibition 
order  previously  issued  on  June  30,  1975 
(40  FR  28430,  July  3,  1975)  to  the  below 
listed  powerplants.  The  notice  of  effec¬ 
tiveness  was  issued  under  the  authorities 
granted  to  FEA  by  section  2  of  the  En¬ 
ergy  Supply  and  Environmental  Coordi¬ 
nation  Act  of  1974,  as  amended,  and  pur. 
suant  to  10  CFR  Parts  303  and  305. 


hibition  order,  prohibiting  the  power- 
plants  from  burning  natural  gas  or  pe¬ 
troleum  products  as  their  primary  ener¬ 
gy  source. 

Any  person  aggrieved  by  the  now  ef¬ 
fective  prohibition  order  may  file  an  ap¬ 
peal  with  the  FEA  Office  of  Exceptions 
and  Appeals  in  accordance  with  10  CFR 
Part  303,  subpart  H.  The  appeal  shall 
be  filed  within  30  days  after  service  of 
the  notice  of  effectiveness.  There  has  not 
been  an  exhaustion  of  administrative 
remedies  imtil  an  appeal  has  been  filed 
pursuant  to  subpart  H  of  Part  303.  and 
the  appellate  proceeding  is  complete  by 
the  issuance  of  an  order  granting  or 
denying  the  appeal. 

Application  may  be  made  for  modifi¬ 
cation  or  rescission  of  the  prohibition 
order  in  accordance  with  the  provisions 
of  10  CFR  Part  303,  subpart  J.  An  ap¬ 
plication  for  modification  or  rescission 
of  a  prc^ibition  order  based  on  “signifi¬ 
cantly  changed  circumstances.”  which 
circumstances  occurred  during  the  in¬ 
terval  between  issuance  of  the  order  and 
service  of  the  notice  of  effectiveness,  shall 
be  filed  within  30  days  of  service  of  such 
notice.  An  application  for  modification 
or  rescissicm  of  a  prohibition  order  based 
(Ml  significantly  changed  circumstances 
occurring  after  that  interval  may  be  filed 
at  any  time  after  service  of  the  notice 
of  effectiveness. 

All  terms  and  conditions  of  the  pro¬ 
hibition  order  and  the  notice  of  effective¬ 
ness  may  be  the  subject  of  either  an  ap¬ 
peal  or  an  application  for  modification 
or  rescission. 

The  order  made  effective  by  this  No¬ 
tice  of  effectiveness  is  effective  against 
any  persons  that,  as  of  the  date  of  serv¬ 
ice  of  such  notice,  own.  lease,  operate,  or 
control  the  above  listed  powerplants  and 
against  any  successors-in-interest  or  as¬ 
signees  of  such  persons. 


Docket  No. 

Owner 

Powerplant  No. 

Generating  station 

Location 

OFU-020 

Kansas 

Power  and  Light 

9 

Tecumseh . 

.  Tecumseh,  Kans. 

OFU-021 

Co. 

10 
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The  above  listed  powerplants  have 
been  served  this  notice  of  effectiveness 
by  registered  mail.  In  addition,  copies 
of  this  document  will  be  available  for 
inspection  by  any  interested  members 
of  the  public  at  the  FEA  public  docket 
room  located  in  Room  B-120.  2000  M 
Street  NW.,  Washington,  D.C.,  from  1-5 
p.m.,  Monday-FYiday.  Copies  will  also 
be  available  in  the  appropriate  FEA  re¬ 
gional  office.  The  negative  determina¬ 
tion  and  environmental  analyses  are 
available  upon  request  from  the  FEA 
National  Energy  Information  Center, 
Room  1404,  12th  Street  and  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.C. 
20461.  Copies  of  the  documents  are  also 
available  for  public  review  in  the  FEA 
Freedom  of  Information  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Av¬ 
enue  NW.,  Washington.  D.C. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  Director,  Of¬ 
fice  of  Coal  Utilization.  Federal  Energy 
Administration,  12th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C. 
20461 (202-566-7941). 

Issued  in  Washington,  D.C.,  August  4. 
1977. 

Eric  J.  Fyci, 

Acting  General  Counsel. 

Federal  Energy  Administration. 

|FR  Doc.77-23016  Filed  »-9-77;8:45  am] 


THIRD  ANTHRACITE  COAL  CONFERENCE 
Conference 

Notice  is  hereby  given  that  the  third 
Anthracite  Coal  Ccmference  will  be  held 
on  August  18,  1977,  at  10:30  a.m.  at  the 
Reading  Motor  Inn,  1040  Park  Road, 
Wyomisslng,  Pennsylvania.  This  meeting 
is  a  follow-up  to  the  second  Anthracite 
Coal  Conference  held  on  July  26,  1977, 
at  FEA — Region  m  in  Philadelphia, 
Pennsylvania.  Notice  is  also  given  that 
the  five  subgroups  to  the  Conference, 
appointed  at  the  first  meeting  on 
Jime  28,  1977,  will  hold  meetings  before 
the  third  conference. 

The  urgency  of  convening  both  the 
subgroup  meetings  and  third  conference 
results  fitMn  FEA’s  responsibility  to 
study  ways  of  improving  the  production 
of  anthracite  coal.  Analysis  and  recom¬ 
mendations  to  this  end  must  be  com¬ 
pleted  by  October  15,  1977.  It  is  there¬ 
fore  essential  to  call  these  meetings 
immediately,  thereby  reducing  the  cus¬ 
tomary  advance  period  of  notice  nor¬ 
mally  given. 

The  agenda  and  schedule  (ff  subgroup 
meetings  is  as  follows: 

Production  Subgroup 

August  11,  1977,  10.  Qua  Ocnettl  Motor 

Lodge,  Route  300,  Hazelton,  Pennsylvania. 

AGRNDA 

The  Subgroup  will  Identify  the  near  and 
long  term  Issues  associated  with  Increased 
anthracite  production.  In  conjunction,  nec¬ 
essary  background  analysis  of  these  Issues 
will  be  planned,  and  preliminary  policy  rec¬ 
ommendations  delineated. 


UiTLiZATioN  Subgroup 

August  4,  1077,  10  a.m..  Pennsylvania  Power 

&  Light  Co.  Building,  Two  North  Ninth 

Street.  Allentown,  Pennsylvania. 

AGENDA 

Preliminary  identifications  of  Issues  In- 
financing  the  fufillment  of  utilization 
potentials. 

Marketing  Subgroup 

August  10,  1977.  10:00  a.m.,  PEA — ^Region  III 

Office,  1431  Cherry  Street,  Philadelphia. 

Pennsylvania. 

AGENDA 

The  Subgroup  will  discuss  anaiysis,  per¬ 
formed  by  some  members  of  the  structure 
and  economics  of  rail  transportation  In  the 
anthracite  region.  The  Subgroup  will  further 
Identify  the  near  and  long  term  Issues  asso¬ 
ciated  with  Increased  anthracite  production. 
In  conjunction,  necessary  background  analy¬ 
sis  of  these  Issues  will  be  refined,  and  pre¬ 
liminary  policy  recommendations  delineated. 

Technologt  Subgroup 

August  8.  1977.  1 :00  p.m.,  FEA  Headquarters. 

Room  3000-B,  12th  A  Pennsylvania  Avenue. 

NW.,  Washington,  D  C. 

agenda 

Statement  on  the  progress  in  studying  the 
development  of  technological  Initlaitlves  and 
identifying  Improvements  with  the  greatest 
potential  Impact  on  anthracite  mining. 

Environmental  Subgroup 

August  3,  1977,  9:30  a.m..  United  Mine  Work¬ 
ers  of  America  Office  Building,  247  West 

Broad  Street,  Hazelton.  Pennsylvania. 

AGENDA 

Progreis  report  of  study  on  environmental 
Issues  concerning  land  use  conflicts,  water 
quality,  refuse  disposal,  restoration/ rehabili¬ 
tation. 

The  agenda  for  the  August  18  ccmfer¬ 
ence  is  as  follows: 

1.  In  succession,  each  subgroup  will  pre- 
rent  a  preliminary  final  Issues  report  on  their 
respective  areas  of  study. 

3.  The  full  conference  will  discuss  these 
Individual  Issues  reports,  allowing  for  group 
comment  and  recommendations.  Prom  this 
discussion,  the  full  conference  will  refine  the 
Issues  and  form  a  structured  outline  of  ma¬ 
jor  policy  recommendations  which  will  be  the 
focus  of  the  final  report  to  Mr.  Schlesinger 
In  October. 

These  meetings  will  be  open  to  the 
public.  ITie  Chairman  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  Judgment,  facilitate  the  or¬ 
derly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  will  be  permitted  to  do  so. 
either  before  or  after  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  frcmi  Stephen 
T.  Minihan,  Room  3502,  FEA  Head¬ 
quarters,  12th  ti  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20461  (202-566- 
6230). 

Transcripts  of  the  conference  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  2107,  FEIA,  Fedmd 
Building.  12th  and  Pennyslvania  Avenue 
NW.,  Washington,  D.C.  between  the  hours 


of  8  a.m.  and  4:30  pm..  Monday  through 
Friday  except  Federal  holidays.  Any  per¬ 
son  may  purchase  a  copy  of  the  tran¬ 
script  from  the  reporter. 

Issued  at  Washington.  D.C.  on  Au¬ 
gust  5. 1977. 

Eric  J.  Fyci, 
Acting  General  Counsel. 

|FR  Doc.77-23017  Piled  8-9-77:8:45  Rm] 


WYOMING  AND  VIRGIN  ISLANDS  ENERGY 
CONSERVATION  PLANS 

Negative  Determination  of  Environmental 
Impact 

Pursuant  to  10  C7FR  208.4,  the  Fed¬ 
eral  Ekiergy  Administration  hereby  gives 
notice  that  it  has  performed  an  analysis 
and  review  of  the  environmental  impacts 
associated  with  the  provision  of  Fed¬ 
eral  financial  assistance  for  the  im¬ 
plementation,  by  the  State  of  Wyoming 
and  Virgin  Islands,  of  their  State  Energy 
Ccmservation  Plans.  Federal  funding  is 
authorized  by  Part  C  of  Title  III  of  the 
Energy  Policy  and  Conservation  Act,  42 
U.S.C.  6321,  et  seq. 

Based  upon  eissessment  of  environ¬ 
mental  impacts  that  are  expected  to  re¬ 
sult  from  implementation  of  these  plans, 
the  FEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  "major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environment” 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4332(2)  (C) .  Therefore, 
pursuant  to  10  C:TR  208.4(c).  the  Fed¬ 
eral  Energy  Administration  has  deter¬ 
mined  that  an  environmental  impact 
statement  is  not  required  for  either  of 
these  plans. 

Single  copies  of  the  environmental  as¬ 
sessment  of  the  State  Plans  for  Wyoming 
and  Virgin  Islands,  are  available  from 
the  PEA  National  Energy  Information 
Center,  Room  1406.  12th  and  Pennsyl¬ 
vania  Avenue,  NW..  Washington.  D.C. 
20461. 

Copies  of  the  environmental  assess¬ 
ments  will  also  be  available  for  public 
review  in  the  Federal  Energy  Adminis¬ 
tration  Information  Access  Reading 
Room,  Room  2107,  12th  and  Pennsyl¬ 
vania  Avenue  NW.,  Washington.  DC. 
20461. 

Copies  of  the  State  Plans  are  available 
for  public  review  in  the  Office  of  State 
Energy  Conservation  Programs.  Room 
6437,  12th  and  Pennsylvania  Avenue 
NW..  Washington.  D  C.  20461. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views  and  arguments  with 
respect  to  the  environmental  assessments 
to  Executive  Communications,  Box  00, 
Room  3317,  Federal  Energy  Administra¬ 
tion.  Washington.  DC.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  PEA  Executive  Com- 
municaitons  with  the  designation. 
“Environmental  Assessment — (Name  of 
State)  Enerey  Conservation  Plan.”  Fif¬ 
teen  copies  should  be  submitted.  All  com- 
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ments  should  be  received  by  FEA  by  Au¬ 
gust  18.  1977,  in  order  to  receive  full 
consideration. 

Any  information  or  data  considered 
by  the  person  submitting  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  one  copy  only.  The  FEA  re¬ 
serves  the  right  to  determine  the  confi¬ 
dential  status  of  the  information  or  data 
and  to  treat  it  according  to  the  deter¬ 
mination. 


Issued  in  Washington,  D.C.,  August  4, 
1977. 


Eric  J.  Fyci, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


(FR  Doc.77-22965  Filed  8-9-77:8:45  amj 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  ER77-520) 

ARIZONA  PUBLIC  SERVICE  CO. 

Piling  of  Power  Agreement 

August  3,  1977. 

Take  notice  that  on  July  18,  1977, 
Arizona  Public  Service  Company  (AI»S) 
tendered  for  filing  a  Lease  Power  Agree¬ 
ment  between  APS  and  Electrical  Dis¬ 
trict  Number  One  of  the  County  of  Pinal. 
Arizona  along  with  a  Supplemental 
Agreement  dated  March  29,  1977.  APS 
indicates  that  this  Lease  Power  Agree¬ 
ment  is  to  supersede  and  replace  a  Power 
Agreement  between  the  parties  dated 
July  2,  1975.  APS  further  indicates  that 
this  Lease  Power  Agreement  is  similar 
to  the  Power  Agreement  (FPC  Rate 
Schedule  No.  64)  which  is  to  be  super¬ 
seded  and  replaced. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Ccmimission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  17,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  approoriate  acticm  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doc.77-23013  Filed  8-9-77:8:45  am] 


Rite 

schedule. 

FPC 

No. 

The  Cleveland  Electric  Illuminating 


Co.  . 13 

Duquesne  Light  Co -  14 

Ohio  Edison  Co. . 120 

Pensylvania  Power  Co _  29 

The  Toledo  Edison  Co. _  26 


The  CAPCO  Group  indicates  that 
Amendment  No.  3  provides  charges  for 
a  new  Schedule,  designated  as  “Sched¬ 
ule  H — System  Capacity  and  Energy", 
applicable  to  any  CAPCO  member  who 
has  been  allocate  a  specified  amount  of 
System  Capacity  from  another  member 
for  a  specified  period  of  time  under  the 
Group’s  allocation  procedures.  The 
CAPCO  Group  further  indicates  that 
Amendment  No.  3  also  increases  the  de¬ 
mand  rate  under  the  Short  Term  Power 
Schedule  from  $.50  to  $.60  per  kilowatt 
per  week,  and  clarifies  the  determination 
of  demand  charges  when  Short  Term 
Power  is  purchased  from  systems  outside 
the  Group. 

The  CAPCXD  Group  states  that  no  new 
facilities  will  be  installed  nor  will  exist¬ 
ing  facilities  be  modified  in  connection 
with  the  proposed  Amendment.  It  is  re¬ 
quested  that  Amendment  No.  3  become 
effective  on  August  1,  1977,  and  waiver 
of  the  Commission’s  notice  requirements 
is  therefore  requested. 

According  to  the  CAPCO  Group,  no¬ 
tice  of  the  filing  has  been  provided  to  the 
Public  Utilities  Commissions  of  Ohio  and 
Pennsylvania. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  notice  should,  on 
or  before  August  17,  1977,  file  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  <tishing  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  sujcord- 
ance  with  the  Commission’s  Rules.  The 
documents  referred  to  herein  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC77-23014  Filed  8-9-77:8:45  am) 


CLEVELAND  ELECTRIC  ILLUMINATING 
CO.,  ET  AL 
(Docket  No.  ER  77-5191 
Amendment  to  Interconnection  Agreement 
August  3,  1977. 

Take  notice  that  on  July  20,  1977,  the 
CAPCX)  Group  filed  Amendment  No.  3 
dated  June  1,  1977,  to  the  CAPCO 
Basic  Operating  Agreement  dated  as  of 
January  1,  1975,  as  amended,  which  is 
filed  with  the  Ctmimisslon  under  the  fol¬ 
lowing  Rate  Schedule  designations : 


(Docket  No.  RM77-141 

GAS  RESEARCH  INSTITUTE 

Pipeline  Rates;  Orddr  Granting  Interven¬ 
tions  and  Convening  Informal  Conference 

July  29, 1977. 

On  March  22.  1977.  Gas  Research  In¬ 
stitute  (GRI)  filed  with  the  Commission 
an  application  requesting  approval  of  a 
proposed  industry-wide  research  and  de¬ 
velopment  (R&D)  program  to  be  carried 
out  by  GRI.  The  program  would  be 


funded  by  means  of  payments  to  GRI 
by  jurisdictional  interstate  pipeline  com¬ 
panies  which  are  members  of  GRI.  The 
amount  to  be  contributed  by  each  mem¬ 
ber  will  be  determined  by  multiplying  1.2 
mills  per  Mcf  times  the  member’s  sales 
for  resale  to  distribution  customers, 
transportation  deliveries  to  distribution 
customers,  and  sales  and  transportation 
deliveries  to  any  pipeline  companies 
which  are  not  members  of  GRI. 

Included  as  a  part  of  GRI’s  applica¬ 
tion  is  a  proposed  initial  five-year  R&D 
program.  The  estimated  annual  cost  of 
the  program  is  approximately  $30  million 
in  1977,  increasing  to  approximately  $93 
million  in  1981. 

Public  notice  of  the  filing  of  GRI’s  ap¬ 
plication  was  issued  on  May  24.  1977, 
with  protests  or  petitions  to  intervene 
due  on  or  before  June  6.  1977.  The  peti¬ 
tions  to  intervene  which  have  been  filed 
are  listed  in  Appendix  A.  The  Commis¬ 
sion  finds  that  good  cause  exists  to  grant 
such  petitions. 

Certain  Municipal  Distributors  Groups 
filed  a  protest  on  June  6.  1977,  in  which 
they  request  that  GRI’s  proposal  be  set 
for  hearing.  The  Municipal  Distributors 
Groups  allege  that  GRI  has  shown  no 
need  for  the  institution  of  a  separate 
funding  formula,  that  GRI’s  proposal 
does  not  conform  to  Order  No.  566,'  and 
that  there  are  anticompetitive  aspects  to 
GRI. 

On  Julv  13,  1977,  the  Public  Service 
Commission  of  the  State  of  New  York 
(New  York)  filed  comments  in  which  it 
concurs  with  the  basic  concept  underly¬ 
ing  the  GRI  proposal.  New  York  raises 
questions,  however,  regarding  several  as¬ 
pects  of  the  GRI  proDOsal.  New  York 
notes  that  GRI’s  Application  does  not 
make  clear  the  exact  nature  or  frequency 
of  future  Commission  review  of  GRI 
plans  for  utilizing  the  funds  recovered 
from  its  members.  Additlonallv,  New 
York  mentions  several  apparent  prob¬ 
lems  regarding  GRI's  funding  plan. 

GRI  filed  an  answer  to  the  Municipal 
Distributors  Groups’  protest  on  July  7, 
1977,  and  on  July  25.  1977  GRI  filed  a 
response  to  New  York’s  comments.  Addi¬ 
tionally.  on  July  25,  1977,  GRI  tendered 
a  reouest  that  an  informal  conference 
of  all  interested  parties  be  convened  to 
attempt  to  resolve  issues  regarding  GRI’s 
proposal.  The  Commission  finds  that 
good  cause  exists  to  grant  GRI’s  request 
and  to  defer  establishment  of  further 
procedures  pending  the  outcome  of  the 
conference. 

The  Commission  finds  Ml)  Good  cause 
exists  to  grant  the  petitions  to  intervene 
listed  in  Appendix  A. 

(2)  Good  cause  exists  to  grant  GRI’s 
request  for  an  Informal  conference  and 
to  defer  establishment  of  further  proce¬ 
dures  pending  the  outcome  of  the  con¬ 
ference. 

The  Commission  orders:  (A)  The  pe¬ 
titions  to  intervene  listed  in  Appendix  A 
are  granted  subject  to  the  rules  and  reg- 


'  Research:  Development  and  Demorvstra- 
tlon:  Accounting:  Advance  Approval  of  Rate 
Treatment.  Docket  No.  RM76-17.  Order  No. 
566.  Ksued  June  3.  1977. 
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ulations  (rf  the  Commission;  Praoided. 
however.  That  partlclpatiwi  (rf  such  in- 
tervenors  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  Interests  as 
specifically  set  forth  in  each  petition  to 
intervene;  and  Provided,  further.  That 
the  admi^ion  of  such  Intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(B)  The  Commission  staff  shtdl  con¬ 
vene  an  informal  conference  to  attempt 
to  resolve  the  issues  in  this  proceeding  at 
10:00  A.M.  on  August  17, 1977  at  the  of¬ 
fices  of  the  Federal  Power  Commission. 
825  North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  The  establishment  of  further 
procedures  shall  be  deferred  pending  the 
outcome  of  the  conference. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  C(Hnmission. 

Lois  D.  Cashvell. 

Acting  Secretary. 

Appendix  A — Pabties  Filing  Petitions  to 
Intervene 

COMPANY 

Panhandle  Eastern  Pipeline  Company  * 
Trunkline  Oas  Company  ’ 

American  Oas  Association  * 

Bay  State  Oas  Company  * 

Commonwealth  Oas  Company  * 

New  Bedford  Oas  and  Edison  Light  Com* 
pany  > 

Manchester  Oas  CompMiny  ^ 

Lowell  Oas  Company  * 

East  Ohio  Oas  Company 
Peoples  Natural  Oas  Company 
Algonquin  Oas  Transmission  Company 
Midwestern  Oas  Transmission  Company 
Washington  Water  Power  Company 
Berkshire  Oas  Company  ^ 

Northwest  Pipeline  Corporation  - 
Wisconsin  Southern  Oas  Company,  Inc.= 
Wisconsin  Fuel  and  Light  Company  * 
lowa-Illlnols  Oas  and  Electric  Company  * 
South  Jersey  Oas  Company  ’ 

Public  Service  Commission  of  the  State  of 
New  York  ’ 

Consolidated  Edison  Company  of  New  Ycrk 
The  Peoples  Oaa  Light  and  Coke  Company 
North  Shore  Oas  Company 
Mississippi  River  Transmission  Corporation 
Interstate  Natural  Oas  Association  of  Amer¬ 
ica 

Florida  Oas  Transmission  Company 

Long  Island  Lighting  Company 

Michigan  Wisconsin  Pipe  Line  Company 

Philadelphia  Oas  Works 

Texas  Oas  Transmission  Corporation 

Natural  Oas  Pipeline  Company  of  America  * 

San  Diego  Oas  and  Electric  Company  * 

United  Oas  Pipe  Line  Company 

East  Tennessee  Natural  Oas  Company 

Michigan  Public  Service  Commission  > 

Columbia  Oas  Distribution  Companies 

Michigan  Consolidated  Oas  Company 

Washington  Natural  Gtes  Company 

UOI  Corporation 

Connecticut  Natural  Oas  Corporation 
Municipal  Distributors  Oroucs 
Tennessee  Oas  Pipeline  Company 
Consolidated  Oas  Supply  Corporation 
Pacific  Oas  Transmission  Company 
Rochester  Oas  and  Electric  Corporation 


^  Untimely  petitions. 


Texas  Eastern  Transmission  Corporation 
Transwestern  Pipeline  Company 
El  Paso  Natural  Oas  Company 
Philadelphia  Electric  Company 
Transcontinental  Oas  Pipe  Line  Corporation 
PubUc  Service  Commission  of  the  District  of 
Columbia  * 

Connecticut  Natural  Oas  Corporation 
Atlanta  Oas  Light  Company 
Alabama  Oas  Corporation 
Wisconsin  Oas  Company 
Laclede  Oas  Company 
Baltimore  Oas  and  Electric  Company 
Columbia  Oas  Transmission  Corporation 
Columbia  Oas  System  Service  Corporation 
Southwest  Oas  Corporation 
Cities  Service  Oas  CoiiH>any 
Boston  Oas  C<»npany 
Northwest  Natural  Oas  Company 
Michigan  Oas  Storage  Company 
Northern  Indiana  Public  Service  Company 
Intermountain  Oas  CiHnpany 
Missouri  Power  St  Light  Company 
Missouri  Edison  Company 
Oreat  Lakes  Oas  Transmission  Company 
Southern  Union  Company 
Washington  Oas  Light  Company 
Northern  States  Power  C(Mnp«ny 
(Minnesota) 

Northern  States  Power  Company 
(Wisconsin) 

Iowa  Public  Service  Company 
Iowa  Electric  Light  and  Power  Company 
Minnesota  Oas  Company 
Kansas-Nebraska  Natural  Oas  Company 
North  Central  Public  Service  Company 
Northern  Illinois  Oas  Company 
central  Hudson  Oas  &  Electric  Corporation 
Consumers  Power  Company 
Northern  Natural  Oas  Company 
Pe<^le  of  the  State  of  California  and  the 
Public  Utilities  Commission  of  the  State  of 
Calif  (H-nla.* 

Pacific  Oas  and  Electric  Cinnpany 

(FR  Doc.77-23018  Piled  8-8-77:8:45  am) 


(Docket  No.  ER76-658] 

IOWA  POWER  &  LIGHT  CO. 

Certification  of  Proposed  Settlement 
Agreement 

August  3,  1977. 

Take  notice  that  the  Presiding  Admin¬ 
istrative  Law  Judge  Michel  Levant  on 
July  27,  1977  certified  to  the  Commission 
a  document  entitled  “Stipulation  and 
Agreement"  tendered  (via  joint  motion 
filed  on  July  15.  1977)  by  the  City  of 
Carlisle.  Iowa  (Carlisle),  the  City  of 
Neola,  Iowa  (Neola) ,  and  tiie  Iowa  Power 
and  Light  Company. 

According  to  the  Judge,  the  “Stipula¬ 
tion  and  Agreement"  provides  inter  alia 
for  rates  established  on  a  revenue  re- 
Quirement  from  Carlisle  of  $328,000  and 
a  revenue  requirement  from  Neola  of 
$112,000  which  represents  a  reduction  for 
the  Carlisle  and  Neola  of  $91,551  from 
the  initially  filed  rates. 

The  Judge  indicates  that  the  Staff 
counsel  has  no  objection  to  the  joint  mo¬ 
tion  and  Indicates  that  it  will  reserve  its 
comments  upon  the  proposed  settlement 
until  after  certification. 

Any  person  wishing  to  be  heard  con¬ 
cerning  said  Settlement  Agreement 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington.  D.C.  20426,  on 


*  Notice  of  Intervention 


or  before  August  19. 1977.  Comments  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken.  C(H>ies  of  the  settlement  agree¬ 
ment  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-23012  Filed  8-9-77,8:45  am  ( 


(Docket  No.  ER77-523] 

KANSAS  CITY  POWER  &  LIGHT  CO. 
Proposed  Increases  in  Rates  and  Charges 
August  3,  1977. 

Take  notice  that  on  July  22,  1977, 
Kansas  City  Power  &  Light  Company 
(KCPL)  filed  with  the  Commission  new 
increased  Schedules  of  Rates  and 
Charges  for  Wholesale  Firm  Power  Serv¬ 
ice  to  supersede  and  replace  Schedules 
of  Rates  and  Charges  for  Wholesale 
Firm  Power  Service  in  contracts  and 
agreements  with  the  following  wholesale 
customers: 

1.  Missouri  Power  St  Light  Company 
(MPLC),  FPC  No.  73. 

2.  City  of  Marshall,  Missouri  (Marshall), 
FPC  Docket  ER77-478. 

3.  Missouri  Public  Service  Company 
(MPSC),  FPC  No.  74. 

4.  City  of  Armstrong.  Missouri  (Arm¬ 
strong)  ,  FPC  No.  80. 

5.  City  of  Oardner,  Kansas  (Oardner) ,  FPC 
No.  79. 

6.  City  of  Higglnsvllle,  Missouri  (Hlgglns- 
vUle),  FPC  No.  72. 

7.  City  of  Pomona.  Kansas  (Pomona),  FPC 
Docket  No.  ER77-318. 

8.  City  of  Prescott,  Kansas  (Prescott),  FPC 
No.  78. 

9.  City  of  Salisbury,  Missouri  (Salisbury), 
FPC  No.  61. 

10.  City  of  Slater,  Missouri  (Slater),  FPC 
No.  81. 

11.  Coffey  County  Rural  Electric  Coopera¬ 
tive  Association,  Inc.  (Coffey  County),  FPC 
No.  69. 

12.  United  Electric  Cooperative,  Inc.  (for¬ 
merly  Sugar  Valley  Electric  Cooperative  As¬ 
sociation.  Inc.)  United  Electric,  FPC  No.  68. 

KC7PL  states  that  the  proposed  effec¬ 
tive  date  for  each  new  increased  Sched¬ 
ule  of  Rates  and  Charges  is  August  31. 
1977,  and  that  the  new  Schedules  of 
Rates  and  Charges  reflect  an  increase  of 
$2,916,400  in  annual  revenue  to  KCPL 
based  on  its  cost  of  service  and  budgeted 
sales  to  wholesale  firm  power  customers 
during  the  12-month  test  period  ending 
June  30,  1978.  Additicmally,  KCPL  states 
that  the  changes  embodied  in  the  new 
Schedules  of  Rates  and  Charges  include 
(Hily  increased  rates  for  Demand  and 
Ekiergy  Charges. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.  Washington,  DC  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10),  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  17,  1977,  Protests  will 
be  cimsidered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.77-23011  Plied  8-0-77;8:46  am] 


(Docket  No.  ER76-7851 

MONONGAHELA  POWER  CO. 

Filing 

August  3,  1977. 

Take  notice  that  on  July  22,  1977  Mo- 
nongahela  Power  Co.  (Monongahela) 
tendered  for  filing  revisions  to  Sheet  Nos. 
14  and  15  to  FTC  Electric  Tariff,  Original 
Volume  No.  1.  Monongahela  states  that 
the  filing  were  made  in  conformance  with 
the  Commission’s  Order  Approving  Set¬ 
tlement  issued  in  this  docket  on  July  1, 
1977. 

Monongahela  also  states  that  copies  of 
this  filing  were  served  upon  the  City  of 
Philippi,  the  City  of  New  Martinsville, 
Hanison  Rural  Enectriflcation  Associa¬ 
tion,  Inc.,  and  their  counsel. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  section 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFT  1,10).  All 
such  petitions  should  be  filed  on  or  before 
Ausrust  19,  1977.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropirate  action  to  be  taken.  Copies 
of  this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  noc.77-23015  Filed  8-9-77:8:45  am) 


FEDERAL  RESERVE  SYSTEM 

(H.2,  1977  No.  29 1 

ACTIONS  OF  THE  BOARD;  APPLICATIONS 
AND  REPORTS  RECEIVED  DURING  THE 
WEEK  ENDING  JULY  16,  1977 

Actions  of  thz  Board 

Statement  by  Vice  Chairman  Stephen  S. 
Gardner  before  the  subcommittee  on  Fi¬ 
nancial  Institutions  Supervision.  Regula¬ 
tion  and  Insurance  of  the  House  Banking, 
Finance  and  Urban  Affairs  Committee  in 
support  of  the  International  Banking  Act 
of  1977. 

Statement  by  Governor  Phlllo  C.  Jackson, 
Jr,,  before  the  Consumer  Affairs  Subcom¬ 
mittee  of  the  Senate  Banking,  Finance 
and  Urban  Affairs  Committee  In  support 
of  the  simplification  of  the  Truth  In  Lend¬ 
ing  Act. 

Collection  of  data  from  member  banks  on 
Individual  Retirement  and  Keogh  ac¬ 
counts. 

Board  responses  to  proposal  by  Merrill  Lynch. 
Pierce,  Fenner  &  Smith  to  operate  a  cash 
management  account. 


*  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 


NOTICES 

Mllco  Bancorporatlon,  Inc.,  Iberia.  Missouri, 
requests  for  an  extension  of  time  to  August 
1,  1977,  within  which  to  file  Its  registration 
statement.* 

Bank  of  Neosho,  Neosho,  Missouri,  to  make 
an  Investment  In  bank  premises.' 

Arkansas  Bank  &  Trust,  Hot  Springs  National 
Park.  Arkansas,  to  make  an  Investment  In 
bank  premises.' 

Foxworth  Bank,  Foxwortb,  Mississippi,  to 
make  an  investment  In  bank  premises.' 

Bank  of  Virginia,  Richmond,  Virginia,  re¬ 
quest  for  an  extension  of  time  within 
which  to  establish  a  branch  In  the  Canter¬ 
bury  Shopping  Center  at  the  intersection  of 
Patterson  Avenue  and  Pump  Road,  Henrico 
County,  Virginia  * 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(3)  of  the  Bank 
Holding  Company  Act  of  1956. 

RETURNED 

First  National  Boston  Corporation,  Boston, 
Massachusetts,  for  approval  to  acquire  100 
per  cent  (less  directors'  qualifying  shares) 
of  the  voting  shares  of  the  successor  by 
merger  to  Blackstone  Valley  National  Bank, 
Whitlnsvllle,  Massachusetts. 

APPROVED 

First  Texas  Bancorp,  Inc.,  Georgetown. 
Texas,  for  approval  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  First  National  Bank.  Cop¬ 
peras  Cove,  Texas,  a  proposed  new  bank.' 

Texas  Commerce  Bancshares,  Inc.,  Houston, 
Texas,  for  approval  to  acquire  100  per  cent 
(less  directors’  qualifying  shares)  of  the 
voting  shares  of  Tanglewood  Commerce 
Bank,  Houston,  Texas,  a  proposed  new 
bank. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)(8)  of  the  Bank 
Holding  Company  Act  of  1956. 

RETURNED 

Southwest  Florida  Banks.  Inc.,  Port  Myers. 
Florida,  notification  of  Intent  to  engage  In 
de  novo  activities  (providing,  as  agent,  in 
connection  with  extensions  of  credit  by 
applicant’s  subsidiary  banks,  insurance  as- 

'  surmg  repayment  of  such  extensions  of 
credit  In  the  event  of  death  or  disability 
of  the  borrower),  at  691  Fifth  Avenue, 
South,  Naples,  Florida,  through  a  sub¬ 
sidiary,  Southwest  Financial  Services,  Inc. 

WITHDRAWN 

Manufacturers  Hanover  Corporation,  New 
York,  New  York,  for  approval  to  acquire  all 
the  assets  of  Modem  Loan  Company,  In¬ 
corporated,  Louisville,  Kentucky.' 

First  National  Lincoln  Corp.,  Lincoln,  Ne¬ 
braska,  notification  of  intent  to  engage  in 
de  novo  activities  (operation  of  a  detached 
auxiliary  office  of  an  Industrial  bank  or¬ 
ganized  as  an  Industrial  loan  and  Ihvest- 
ment  company  pursuant  to  Article  4  of 
Chapter  8,  reissue  revised  statutes  of  Ne¬ 
braska.  1943  as  amended;  this  auxiliary 
office  of  the  industrial  bank  will  receive 
savings  deposits,  both  installment  (pass¬ 
book)  and  time  certificates,  paying  Inter¬ 
est  thereon  at  rates  not  to  exceed  those 
approved  from  time  to  time  by  the  direc¬ 
tor  of  banking  and  finance  of  the  State  of 
Nebraska;  the  auxiliary  office  of  the  In¬ 
dustrial  bank  wUl  also  make  loans,  princi¬ 
pally  consumer  Installment  loans  secured 
by  First  or  Second  Mortgages  pursuant  to 


*  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


Sections  8-436  to  8-460,  reissue  revised 
statutes  of  Nebraska,  1943)  on  the  north¬ 
west  comer  of  14th  and  “L"  Streets,  Lin¬ 
coln.  Nebraska,  through  its  subsidiary. 
First  Savings  Company  of  Lincoln  (7/15/ 
77)  * 

Nevada  National  Bancorporatlon,  Reno.  Ne¬ 
vada,  and  Seilon,  Inc.,  Toledo.  Ohio,  notifi¬ 
cation  of  intent  to  relocate  de  novo  ac¬ 
tivities  (financing  of  personal  property 
and  equipment  and  the  leasing  of  such 
property  or  the  acting  as  an  agent,  broker 
or  advisor  In  the  leasing  and/or  financing 
of  such  property  where  at  the  inception  of 
the  Initial  lease,  the  effect  of  the  transac¬ 
tion  will  yield  a  return  that  will  compen¬ 
sate  the  lessor  for  not  less  than  the  lessor’s 
full  Investment  In  the  property,  plus  the 
estimated  total  cost  of  financing  the  prop¬ 
erty  over  the  term  of  the  lease;  making  or 
acquiring  for  Its  own  account  or  for  the 
account  of  others,  loans  and  other  exten¬ 
sions  of  credit  In  the  normal  course  of  Its 
leasing  business.  Including  the  making  of 
business  Installment  loans,  the  purchase 
of  business  installment  sales  finance  con¬ 
tracts  and  making  loans  to  businesses  of 
various  sizes)  from  4th  and  Bridger 
Streets  to  3160  West  Sahara  Avenue,  Las 
Vegas,  Nevada,  through  Its  subsidiary,  Ne¬ 
vada  National  Leasing  Company,  Inc. 
(7/10/77)* 

Rainier  Bancorporatlon,  Seattle,  Washington, 
notification  of  Intent  to  engage  In  de  novo 
activities  (making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit)  at  33110 
Pacific  Highway  South,  Federal  Way,  Wash¬ 
ington,  through  Its  subsidiary.  Rainier 
Mortgage  Company  (7/10/77)* 

Applications  Received  •- 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956, 

Downs  Bancshares,  Inc.,  Downs,  Kansas,  for 
approval  to  acquire  100  percent  (less 
directors’  qualifying  shares)  of  The  Downs 
National  Bank,  Downs,  Kansas.' 

Holt  County  Investment  Company,  Oregon, 
Missouri,  for  approval  to  acquire  94  per¬ 
cent  of  the  voting  shares  of  Zook  and 
Roecker  State  Bank.  Oregon,  Missouri. 
Fort  Worth  Bancshares,  Inc.,  Fort  Worth, 
Texas,  for  approval  to  acquire  100  percent 
of  the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  Fort  Worth  Bank  and 
’Trust,  Fwt  WOTth,  Texas.* 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

Landmark  Bancshares  Corporation,  St.  Louis, 
Missouri,  fca*  approval  to  acquire  99  per¬ 
cent  of  the  voting  shares  of  Fidelity  Bank 
&  Trust  Cmnpany,  Creve  Coeur,  Missouri. 

To  Exriand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Ccmipany  Act  of  1956. 

Mellon  National  Corporation,  Pittsburgh, 
Pennsylvania,  notification  of  Intent  to  en¬ 
gage  In  de  novo  activities  (making  or  ac¬ 
quiring,  fen*  Its  own  account  secured  and 
unsecured  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a  finance 
company  which  activities  Include  making 
direct  consumer  Installment  loans  and 
purchasing  consumer  Installment  sales 
finance  contracts;  providing  credit  life  and 
credit  accident  and  health  Insurance  in 


*4(c)(8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


FEDERAL  REGISTER,  VOL.  42,  NO.  1 54— WEDNESDAY,  AUGUST  10,  1977 


NOTICES 


40483 


conjunction  with  the  above  lending  activ¬ 
ities,  such  Insurance  will  be  provided  only 
In  connection  with  extensions  of  credit  by 
Local  Loan  Oo.,  and  Its  wholly-owned  sub¬ 
sidiaries. 

Union  Trvist  Bancorp,  Baltimore,  Maryland, 
notification  of  Intent  to  engage  In  de  novo 
activities  (making  Installment  locms  to  In¬ 
dividuals  for  personal,  family  or  household 
piu’poses;  purchasing  sales  finance  con¬ 
tracts  executed  In  connectimi  with  the  sale 
of  personal,  family  or  household  goods  or 
services;  acting  as  agent  In  the  sale  of 
credit  life  and  credit  accident  and  health 
Insurance  directly  related  to  Its  extensions 
of  credit;  and  acting  as  agent  In  the  sale 
of  Insurance  protecting  collateral  held 
against  the  extensions  of  credit)  at  111 
North  Palafox  Street,  Pensacola,  Florida, 
through  a  subsidiary.  Landmark  Finance 
CcM^oratlon  of  Florida  (a  wholly-owned 
subsidiary  of  Landmark  Financial  Services, 
Inc.)  (7/16/77) .» 

Oreat  American  Corporation,  Baton  Rouge, 
Louisiana,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  and  acquir¬ 
ing,  for  Its  own  account  loans,  discounts, 
acceptances  and  other  extensions  of  credit 
and  such  other  business  as  Is  customarily 
engaged  In  by  consumer  credit  or  finance 
company;  cmd  acting  as  Insurance  agent  or 
broker  In  selling  Insurance  to  borrowers 
from  such  finance  subsidiary  to  Include 
credit  life  Insurance,  accident  and  health 
Insurance  and  property  Insurance  for  col¬ 
lateral  supporting  loans  made  by  said 
finance  subsidiary)  at  3204  Ryan  Street, 
Lake  Charles,  Louisiana,  through  a  sub¬ 
sidiary,  Ambank  Acceptance  Corporation 
d/b/a  American  Acceptance  Associates 
(7/11/77).* 

First  Amtenn  Corporation,  Nashville,  Ten¬ 
nessee,  notification  of  intent  to  relocate 
in  de  novo  activities  (making  or  acquiring, 
for  Its  own  account  or  the  account  of 
others,  loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  finance  com¬ 
pany  Including  secured  and  unsecured 
loans  to  Individuals;  discounting  of  In¬ 
stallment  sales  contracts  and  secured  com¬ 
mercial  financing  such  as  dealer  floor-plan 
financing  and  lease  financing;  acting  as 
agent  or  broker  In  selling  the  following 
types  of  Insurance  to  borrowing  custom¬ 
ers:  credit  life  Insurance,  accident  and 
health  Insurance,  and  property  damage  in¬ 
surance  on  collateral  supporting  loans 
made  by  Atlantic  Consumer  Services  of 
Tennessee,  Inc.)  from  326  Union  Street, 
Nashville,  Tennessee,  to  2612  Nolensville 
Road,  Nashville,  Tennessee,  through  a  sub¬ 
sidiary,  Atlantic  Consiuner  Services  of 
Tennessee,  Inc.  (7/13/77).* 

United  States  National  Bancshares,  Inc.,  Gal¬ 
veston,  Texas,  to  engage  In  permissible 
microfiche  services  at  600  Jefferson  Build¬ 
ing,  Suite  715,  Houston,  Texas  and  538 
Highway  288  North,  Clute,  Texas  through 
a  wholly-owned  subsidiary.  Bankers  Data 
Services.  Inc.,  Houston,  Texas  (7/13/77).* 

BankAmerlca  Corporation.  San  Francisco, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  Its  own  account  second  mortgage  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company  and  servicing  second  mortgage 
loans  and  other  extensions  of  credit;  such 
activities  will  Include  but  not  be  limited 
to  purchasing  Instalment  sales  finance 
contracts,  extending  credit  to  small  busi¬ 
nesses,  and  making  loans  secured  by  sec¬ 
ond  mortgages  and  personal  property;  act¬ 
ing  as  agent  or  broker  for  the  sale  of  credit 
related  life  and  credit  related  accident  and 
disability  Insurance  in  connection  with  ex¬ 
tensions  of  credit  made  or  acquired  by  Fl- 


nanceAmeiica  Corporation)  at  Park  Plaaa 
West,  10700  S.W.  Beaverton-Hlllsdale  High¬ 
way,  Beaverton.  Oregon,  through  Its  In¬ 
direct  subsidiary,  PlnanceAmerlca  Corpora¬ 
tion  (an  Oregon  corporation)  (7/6/77).* 
Sellon,  Inc.,  Toledo,  Ohio,  notification  of  in¬ 
tent  to  engage  In  de  novo  activities  (leas¬ 
ing  personal  property  and  equipment  or 
acting  as  agent,  broker  or  advisor  in  leas¬ 
ing  such  property,  where  at  the  inception 
of  the  Initial  lease  the  effect  of  the  trans¬ 
action,  and.  with  respect  to  governmental 
entitles  only,  reasonably  anticipated  future 
transactions  will  yield  a  return  that  will 
compensate  the  lessor  for  not  less  than  the 
lessors  full  Investment  In  the  property  plus 
the  estimated  total  cost  of  financing  the 
property  over  the  term  of  the  lease)  at 
901-003  Sneath  Lane,  San  Bruno,  Califor¬ 
nia.  through  its  subsidiary,  Bancorporatlon 
Leasing  (7/11/77).* 

Reports  Received 

None. 

Petitions  for  Rulemaking 

None. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  4,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.77-32978  PUed  8-9-77;8;45  am] 


CRETE  STATE  CORP. 

Formation  of  Bank  Holding  Company 

Crete  State  Corporation.  Crete,  Ne¬ 
braska,  has  applied  for  the  Board’s  ap¬ 
proval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
Section  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  Crete  State  Bank,  Crete.  Nebraska. 
The  factors  that  are  considered  In  acting 
on  the  application  are  set  forth  in  Sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  Section 
1842(c)). 

The  application  may  be  inspected  at 
the  o£Bces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  September  2,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  4.  1977. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.77-23000  Filed  8-9-77;8:45  am] 


FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Order  Granting  Determination  Under  the 
Bank  Holding  Company  Act 

First  City  Bancorporatlon  of  Texas, 
Inc.  (“FCB”),  Houston,  Texas,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act  of  1956, 
as  amended,  has  requested  a  determina¬ 
tion  under  section  2(g)  (3)  of  the  Act 
(12  U.S.C.  1841(g)  (3)).  that  FCB  is  not 
in  fact  capable  of  controlling  Peter 
Brooks  or  other  members  of  a  purchas¬ 
ing  group  to  which  FC7B.  James  A.  Elkins. 


Jr.,  and  Ralph  A.  Harper  will  transfer 
voting  shares  of  South  Main  Bank 
(“Bank”),  Houston.  Texas,  notwith¬ 
standing  the  fact  that  members  of  that 
group  are  indebted  to  FCB’s  subsidiary 
bank.  First  City  National  Bank  of  Hous¬ 
ton.  Houston,  Texas.  Under  section 
2(g)(3)  of  the  Act  shares  transferred 
after  January  1, 1966,  by  any  bank  hold¬ 
ing  company  to  a  transferee  that  is  in¬ 
debted  to  the  transferor  are  deemed  to 
be  indirectly  owned  or  controlled  by  the 
transferor  unless  the  Board,  after  op¬ 
portunity  for  hearing,  determines  that 
the  transferor  is  not  in  fact  capable  of 
controlling  the  transferee. 

Notice  of  an  opportunity  for  hearing 
regarding  FCB’s  request  was  published 
June  2,  1975  (40  FR  23795).  'The  time 
provided  for  requesting  a  hearing  has 
expired,  and  one  has  been  requested. 
FCB  and  other  interested  parties  have 
submitted  to  the  Board  evidence  to  sup¬ 
port  FCTB’s  contention  that  it  is  not  in 
fact  capable  of  controlling  the  trans¬ 
ferees,  Erectly  or  indirectly. 

The  record  reflects  that  the  members 
of  the  purchasing  group  are  not  officers, 
directors,  or  employees  of  FCB  or  its 
affiliates:  that'together  they  have  suf¬ 
ficient  financial  resources  to  enable  them 
to  resist  any  attempts  by  FCB  to  influ¬ 
ence  them;  that  all  management  and 
director  interlocks  between  Bank  and 
FCB.  including  FCB’s  subsidiaries,  and 
all  business  relationships  between  them 
other  than  those  customary  in  normal 
correspondent  banking  relationships 
have  been  terminated;  that  Bank  has 
discretion  to  terminate  those  customary 
business  relationships;  that'  the  terms 
governing  the  debt  relationship  between 
the  purchasing  group  and  FCB’s  sub¬ 
sidiary  bank  are  limited  to  those  rea¬ 
sonably  necessary,  in  accordance  with 
sound  and  accept^  banking  practices, 
to  protect  the  lender’s  security;  and  that 
there  are  no  agreements  or  xmderstand- 
ings,  apart  from  the  loan  agreement,  that 
permit  FCB.  its  subsidiaries,  or  the  di¬ 
rectors.  officers,  shareholders,  or  em- 
plovees  of  either  (“related  persons”)  to 
influence  or  control  Bank  or  the  pur¬ 
chasing  group.  Furthermore.  PCTB,  on 
behalf  of  itself,  its  subsidiaries,  and  re¬ 
lated  persons,  has  undertaken  not  to 
exercise  or  attempt  to  exercise  influence 
or  control  over  Bank  or  the  purchasing 
group  and  not  to  use  rights  conferred  by 
the  loan  agreement  with  the  purchasing 
group  to  exercise  influence  or  control 
over  Bank.  Furthermore,  even  if  an  event 
of  default  were  to  occur  under  the  loan 
agreement,  FCB  and  its  subsidiary  bank 
have  agreed  to  report  that  occurrence 
promptly  to  the  PMeral  Reserve  Bank 
of  Dallas;  and  if  foreclosure  is  necessary, 
to  place  shares  of  Bank  acquired  in  fore¬ 
closure  in  a  trust  administered  by  a 
trustee  acceptable  to  the  Board;  and  to 
apply  promptly  to  retain  such  shares 
or  agree  promptly  to  dispose  of  them 
within  one  year.  Peter  Brooks,  the  Chair¬ 
man  of  Bank,  on  behalf  of  himself  and 
members  of  the  purchasing  group,  has 
affirmed  that  they  are  not  siibject  to  in¬ 
fluence  or  control  by  FCiTB.  its  subsidi- 
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aries,  or  related  persons;  that  he  is  not 
a  representative  of  FXTB,  its  subsidiaries, 
or  related  persons:  and  that  he  will  not 
act  as  such  or  subject  to  their  instruc¬ 
tions,  influence,  or  control  in  his  man¬ 
agement  of  the  Bank.  There  exist  no 
agreements  or  understandings  among 
any  of  the  parties  to  the  contrary. 

On  the  basis  of  the  record  in  this 
matter,  including  the  facts  and  under¬ 
takings  summarized  above,  it  is  deter¬ 
mined  that  FCB  is  not  in  fact  capable 
of  controlling  Peter  Brooks  or  other 
members  of  the  purchasing  group.  Any 
material  change  in  the  facts  or  circum¬ 
stances  relied  on  in  making  this  deter¬ 
mination  or  any  material  breach  of  any 
of  the  commitments  upon  which  the  de¬ 
cision  is  based  could  result  in  reconsid¬ 
eration  of  this  determination. 

By  order  of  the  Board  of  Governors, 
acting  through  its  Acting  General  Coun¬ 
sel,  pursuant  to  delegated  authority  (12 
CFR  265.2(b)  (1) ) ,  August  3,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFF.  Doc.77-22980  Piled  8-9-77:8:45  am] 


FLORIDA  COAST  BANKS.  INC. 

Acquisition  of  Bank 

Florida  Coast  Banks,  Inc.,  Pompano 
Beach.  Florida,  has  applied  for  the 
Board’s  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  99  percent 
of  the  voting  shares  of  Florida  Coast 
Bank  of  South  Palm  Beach  County,  N.A., 
a  proposed  new  bank.  Hie  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12U.S.C.  1842(c)). 

The  application  mav  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Anv  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank  to  be  received 
not  later  than  September  2,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  August  4, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-23001  Filed  8-9-77:8:45  ami 


HAWKEYE  BANCORPORATION 
Acquisition  of  Bank 

Hawkeye  Bancorporation,  Des  Moines. 
Iowa,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire,  indirectly.  98.3  percent 
of  the  voting  shares  of  Momingside  State 
Bank,  Sioux  City,  Iowa,  through  the  ac¬ 
quisition  of  60  percent  (or  more)  of  the 
voting  shares  of  Momingside  Develop¬ 
ment  Company,  Sioux  City,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 


Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  September  1. 1977. 

Board  of  Governors  of  the  Fiederal  Re¬ 
serve  System,  August  4,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-23002  Piled  8-9-77:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  and  Approval  of  a  Proposed  Report 

A  request  for  clearance  of  a  proposed 
report  intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  accepted 
by  the  Regulatory  Reports  Review  Staff. 
GAO.  on  July  21.  1977.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub¬ 
lishing  this  notice  is  to  inform  the  pub¬ 
lic  of  such  receipt  and  the  action  taken 
by  GAO. 

Federal  Energy  Administration 

The  Federal  Energy  Administration 
requested  emergency  clearance  of  the 
proposed  form  FEA-U522-P-0,  Low  In¬ 
come  Weatherization  Assistance  Appli¬ 
cation.  The  Energy  Conservation  and 
Production  Act  of  1976,  Title  IV,  Part  A, 
Section  413(a)  authorizes  the  Adminis¬ 
trator  of  the  Federal  Energy  Adminis¬ 
tration  to  develop  and  conduct  a  weath¬ 
erization  program  by  making  grants  to 
the  States  for  the  purpose  of  providing 
weatherization  assistance  to  low-income 
persons,  particularly  the  elderly  and 
handicapped  low-income.  'The  FEA- 
U522-P-0  provides  the  means  by  which 
the  States  may  apply  for  Federal  assist¬ 
ance  to  retrofit  the  homes  of  eligible 
persons.  The  FEA  published  proposed 
regulations  on  April  1,  1977,  and  they 
were  finalized  on  June  1. 

Approximately  50  States  are  expected 
to  [>aTticipate  in  the  program  annually. 
FEA  estimates  respondent  burden  to 
average  80  hours  per  annual  response. 

GAO  granted  clearance  of  the  form 
FEA-U522-P-0  on  August  2.  1977,  imder 
number  B-181254  (RO460)  because  the 
application  form  conformed  to  GSA 
Standard  Form  424  and  the  Federal 
Management  Circular  74-7. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

(FR  Doc.77-22975  Filed  8-9-77:8:45  am) 

GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regulations 
Temporary  Regulation  P-4331 

ADMINISTRATOR  OF  ENERGY 
RESEARCH  AND  DEVELOPMENT 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Administrator  of  Energy 


Research  and  Development  to  r^resent 
the  interests  of  the  executive  agencies  of 
the  Federal  Government  in  a  natural  gas 
curtailment  plan  proceeding. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu¬ 
larly  sections  201(a)(4)  and  250(d)  (40 
U.S.C.  481(a)  (4)  and  486(d)).  authority 
is  delegated  to  the  Administrator  of 
Energy  Research  and  Development  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov¬ 
ernment  before  the  Railroad  Commission 
of  Texas  involving  the  examination  of 
the  natural  gas  curtailment  plan  for  the 
Pioneer  Natural  Gas  Company. 

b.  The  Administrator  of  Energy  Re¬ 
search  and  Development  may  redelegate 
this  authority  to  any  officer,  official,  or 
employee  of  the  Energy  Research  and 
Development  Administration. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re¬ 
sponsible  officers,  officials,  and  em¬ 
ployees  thereof. 

Joel  W.  Solomon, 

>  Administrator, 

of  General  Services. 

August  1.  1977. 

|FR  Doc.77-23009  Plied  8-9-77:8:45  am) 


(Federal  Property  Management  Regulations 
Temporary  Regulation  P-431 ) 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  conjunction  with  the  Ad¬ 
ministrator  of  General  Services,  the  in¬ 
terests  of  the  executive  agencies  of  the 
Federal  Government  in  a  rate  increase 
proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested 
in  me  by  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly  sec¬ 
tions  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)  (4)  and  486(d) ),  authority  is  del¬ 
egated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov¬ 
ernment  before  the  Maryland  Public 
Service  Commission  involving  the  appli¬ 
cation  of  the  Baltimore  Gas  and  Electric 
Company  for  increases  in  its  intrastate 
electric  and  gas  rates.  The  authority 
delegated  to  the  Secretary  of  Defense 
shall  be  exercised  concurrently  with  the 
Administrator  of  General  Services. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 
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c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  In  cooperation  with  the  re¬ 
sponsible  oCBcers,  officials,  and  employees 
thereof. 

Joel  W.  Solomon. 

Administrator  of  General  Services. 

July  28,  1977. 

IPR  Doc.77-22983  Piled  8-9-77:8:45  am] 


I  Federal  Property  Management  Regulations 
Temporary  Regulation  P-432 ) 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
a  gas  rate  Increase  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  Immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949,  63  Stat. 
377,  as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486(d)),  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  be¬ 
fore  the  Illinois  Commerce  Commission 
(Docket  No.  77-0-376),  Involving  the 
application  of  the  North  Shore  Gas  Com¬ 
pany  for  an  increase  in  gas  rates. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re¬ 
sponsible  officers,  officials,  and  employees 
thereof. 

Joel  W.  Solomon, 
Administrator  of  General  Services. 

August  1,  1977. 

I  PR  Doc .77-23008  PUed  8-9-77:8:45  am] 


I  Intervention  Notice  No.  35;  Transmittal  No. 
12745] 

FEDERAL  COMMUNICATIONS  COMMIS¬ 
SION  AND  AMERICAN  TELEPHONE  AND 
TELEGRAPH  COMPANY 

Proposed  Intervention  in  Communications 
Rate  Application 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Federal  Communications  Commis¬ 
sion  concerning  an  application  by  the 
Federal  CCHnmunications  Commission 
concerning  an  application  by  the  Ameri¬ 
can  Telephone  and  Telegraph  Company 
(AT&T)  for  revision  of  FCC  Tariff  No. 
259,  which  involves  the  rates  and  regu¬ 
lations  for  AT&T’s  interstate  Wide  Area 


Telecommunications  Service  (WATS). 
GSA  represents  the  interests  of  the  ex¬ 
ecutive  agencies  of  the  United  States 
Government,  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should  sub¬ 
mit  them,  in  writing,  to  Mr.  Spence  W. 
Perry,  Assistant  General  Coxmsel,  Regu¬ 
latory  Law  Division,  General  Services 
Administration,  18th  &  F  Streets  NW., 
Washington,  D  C.  20405,  telephone  (202) 
566-0750,  on  or  before  September  9, 1977 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par¬ 
ties  of  record  in  the  proceeding. 

fSectlon  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C.  481- 
(a)(4).l 

Dated  July  19. 1977. 

Joel  W.  Solomon, 
Administrator  of  General  Services. 

(PR  Doc.77-23096  Piled  8-9-77:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  the  Assistant  Secretary  for  Health 
RECOMBINANT  DNA  RESEARCH 

Health  Guidelines;  Department-Wide 
Applicability 

Notice  is  hereby  given  that  on  April  11. 
1977,  the  Secretary,  Department  of 
Health.  Education,  and  Welfare  adopted 
as  official  policy  for  the  Department  of 
HeaUh,  Education,  and  Welfare,  the  Na- 
tiona'  Institutes  of  Health  Guidelines  for 
Recombinant  DNA  Research  which  were 
published  July  7,  1976  (41  FR  27901- 
27943), 

When  originally  issued,  the  Guidelines 
were  established  to  govern  the  conduct  of 
research  on  recombinant  DNA  molecules 
that  was  supported  by  NIH.  While  NIH 
appears  to  be  the  sole  agency  in  the  De¬ 
partment  supporting  or  conducting  such 
research,  it  was  decided  that  the  Guide¬ 
lines  should  have  Department-wide  ap¬ 
plicability. 

Dated:  August  4, 1977. 

James  F.  Dickson, 

Acting  Assistant  Secretary 
for  Health. 

I  PR  Doc.77-23060  PUed  8-9-77:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN  EDUCATION 

Meeting 

AGENCY :  National  Advisory  Council  on 
Indian  Education. 

ACTION:  Notice. 

SUMMARY;  The  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth¬ 
coming  executive  committee  meeting  of 
the  National  Advisory  Council  on  In¬ 
dian  Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C,  Ap¬ 


pendix  1,  10(a)(2)).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  Executive  committee  meeting: 
August  26,  1977,  8  pm.  to  10  p.m..  and 
August  27, 1977, 8  am.  to  3  p.m. 

ADDRESS:  Sheraton  Denver  Hotel,  3535 
Quebec  Street.  Denver,  Colo. 

FOR  FURTHER  INFORMA’nON  CON¬ 
TACT: 

Stuart  A.  Tonemah.  Executive  Direc¬ 
tor,  Office  of  the  National  Advisory 

Council  on  Indian  Education,  Suite 

326,  425  13th  Street  NW.,  Washington. 

D.C.  20004  (202-376-8882) . 

The  National  Advisory  Council  on  In¬ 
dian  Elducation  is  established  under  sec¬ 
tion  442  of  the  Indian  Education  Act. 
Title  rv  of  Pub.  L.  92-318  (20  U.S.C. 

1221g). 

The  Council  is  directed  to: 

(1)  Submit  to  the  Commissioner  of  Edu¬ 
cation  a  list  of  nominees  for  the  position 
of  Deputy  Commissioner  of  the  Office  of 
Indian  Educatlon/OE; 

(2)  Advise  the  Commissioner  of  Educa¬ 
tion  with  respect  to  the  administration  (in¬ 
cluding  the  development  of  regulations  and 
of  administrative  practices  and  policies)  of 
any  program  in  which  Indian  children  or 
adults  participate  from  which  they  can  ben¬ 
efit,  Including  Title  III  of  the  Act  of  Sep¬ 
tember  30,  1950  (Pub.  L.  81-874)  and  section 
810,  Title  vm  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  of  1965  (as  added  by 
Title  IV  of  Pub.  L.  92-318  and  amended  by 
Pub.  L.  93-380) ,  and  with  respect  to  adequate 
funding  thereof; 

(3)  Review  applications  for  assistance  un¬ 
der  Title  III  of  the  Act  of  September  30, 
19.'i0  (Pub.  L.  81-874),  section  810  of  Title 
VIII  of  the  Elementary  and  Secondary  Edu¬ 
cation  Act  of  1965  as  amended  and  section 
314  of  the  Adult  Education  Act  (as  added  by 
Title  IV  of  Pub.  L.  92-138) ,  and  make  recom¬ 
mendations  to  the  Commissioner  with  re¬ 
spect  to  their  approval; 

(4)  Evaluate  programs  and  projects  car¬ 
ried  out  under  any  program  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare  In 
which  Indian  children  or  adults  can  partici¬ 
pate  or  from  which  they  can  benefit,  and 
disseminate  the  results  of  such  evaluations; 

(5)  Provide  technical  assistance  to  local 
educational  agencies  and  to  Indian  educa¬ 
tional  agencies.  Institutions,  and  organiza¬ 
tions  to  assist  them  In  Improving  the  educa¬ 
tion  of  Indian  children; 

(6)  Assist  the  Commissioner  In  developing 
criteria  and  regulations  for  the  administra¬ 
tion  and  evaluation  of  grants  made  under 
section  303 (b)  of  the  Act  of  September  30, 
1950  (Pub.  L.  81-874).  as  added  by  Title  IV, 
Part  A.  of  Pub.  L.  92-318;  and 

(7)  Submit  to  the  Congress  not  later  than 
March  31  of  each  year  a  report  on  Its  activi¬ 
ties.  which  shall  Include  any  recommenda¬ 
tions  It  may  deem  necessary  for  the  Im¬ 
provement  of  Federal  education  programs  In 
which  Indian  children  and  adults  participate 
or  from  which  they  can  benefit,  which  re¬ 
port  shall  Include  a  statement  of  the  Coun¬ 
cil’s  recommendations  to  the  Commissioner 
with  respect  to  the  funding  of  any  such  pro¬ 
grams. 

The  meeting  on  August  26-27,  1977, 
will  be  open  to  the  public.  This  meeting 
will  be  held  at  the  Sheraton  Denver 
Hotel,  Denver,  Colo. 
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The  proposed  agenda  includes: 

(1)  Develop  fiscal  year  1978  NACIE  budget. 

(2)  Discuss  and  set  agenda  Items  for  Sep¬ 
tember  17-19,  1977,  ful  council  meeting. 

(3)  Prioritize  NACIE  activities  for  fiscal 
year  1978. 

(4)  Set  meeting  dates  for  fiscal  year  1978. 

(5)  Regular  committee  business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na¬ 
tional  Advisory  Council  on  Indian  Edu¬ 
cation  located  at  425  13th  Street  NW., 
Suite  326,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C..  on  August 
5, 1977. 

Stuart  A.  Tonemah, 
Executive  Director,  National 
Advisory  Council  on  Indian 
Education. 

|FR  Doc.77-23062  Filed  8-9-77;8:45  am] 


Office  of  the  Secretary 

REIMBURSEMENT  FOR  ABORTIONS 

Section  209  of  Public  Law  94-439,  the 
Labor- HEW  Appropriation  Act  of  1977 — 
popularly  known  as  the  Hyde  Amend¬ 
ment — ^provides  that: 

None  of  the  funds  contained  In  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en¬ 
dangered  If  the  fetus  were  carried  to  term. 

Last  October,  a  Federal  District  Court 
issued  an  order  enjoining  the  Depart¬ 
ment  from  enforcing  the  Hyde  Amend¬ 
ment.  That  injunction  has  now  been 
dissolved.  Accordingly,  the  Department 
will  provide  Federal  financial  participa¬ 
tion  in  the  cost  of  abortions  only  where 
the  attending  physician,  on  the  basis  of 
his  or  her  professional  Judgment,  has 
certified  that  the  abortion  is  necessary 
because  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to 
term. 

The  legislative  history  of  the  Hyde 
Amendment,  however,  makes  clear  that 
the  Amendment  does  not  bar  fimding  for 
certain  medical  procedures.  Specifically, 
the  Conference  Cimimittee  Report  inter¬ 
preting  the  Hyde  Amendment  states  as 
follows: 

Kor  Is  It  the  Intent  of  the  Conferees  to 
prohibit  medical  procedures  necessary  for  the 
termination  of  an  ectopic  pregnancy  or  for 
the  treatment  of  rape  or  Incest  victims; 
nor  Is  It  Intended  to  prohibit  the  use  of 
drugs  or  devices  to  prevent  Implantation  of 
the  fertUlzed  ovum.  (HR  Rep.  No.  96-1655, 
at  p.  3.) 

Thus  Federal  funds  will  cimtinue  to 
be  available  for  such  medical  procedures. 
“Treatment  for  rape  or  incest  victims" 
is,  however,  limited  for  these  purposes 
to  prompt  treatment  before  the  fact  of 
pregnancy  is  established.  As  in  all  cases. 
Federal  fimds  for  abortions  for  rape  or 
incest  victims  will  be  available  where 
the  physician  has  certified  that  the  life  of 


the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term. 

Dated:  August  6, 1977. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.77-23250  FUed  8-fr-77;8:56  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 
[Docket  No.  NFD-612] 

INTERAGENCY  DROUGHT  EMERGENCY 
COORDINATING  COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCTY:  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  addi¬ 
tional  designation  of  emergency  drought 
impact  areas  by  the  Interagency  Drought 
Emergency  Coordinating  Committee  of 
1977. 

DATED:  July  12, 1977.  - 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jack  W.  McGraw,  Director,  Prepared¬ 
ness  Office,  Federal  Disaster  Assistance 
Administration,  Department  of  Hous¬ 
ing  and  Urban  Development,  Washing¬ 
ton,  D.C.  20410  (202-634-7845). 

Acting  upon  the  request  of  the  re¬ 
spective  ciovemors,  the  Interagency 
Drought  Emergency  Coordinating  C?(»n- 
mittee  designated  the  following  as  emer¬ 
gency  drought  impact  areas: 

Florida 


Bradf(»'d 

8t.  Johns 

Flagler 

Union 

Putnam 

Oeorcia 

Brantley 

Muscogee 

BuUoch 

Tift 

(Tamden 

Wilcox 

Charlton 

Lomu  ANA 

St.  Tammany 

Washington 

Clallam 

King 

Snohomish 

The  designation  of  an  emergency 
drought  impact  area  does  not  confer  en¬ 
titlement  to  drought  assistance.  Indivi¬ 
duals  and  communities  must  meet  the 
separate  eligibility  requirements  estab¬ 
lished  by  each  agency  before  assistance 
may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  as  Secretary  to  the  Com¬ 
mittee  by  the  memorandum  of  agree¬ 
ment  (42  FR  21855,  April  29,  1977),  I 
have  provided  this  designation  for  the 
public  record. 

James  L.  Lfwis, 

Acting  Administrator,  Federal 
Disaster  Assistance  Adminis¬ 
tration. 

(FR  Doc.77-23066  Filed  8-9-77;8:46  am] 


(FDAA-3035-EM;  Docket  No.  NFD-631) 

MlCHfGAN 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCTY:  Federal  Ihsaster  Assistance 
Administration.  HUD. 

ACmON:  Notice. 

SUMMARY:  This  notice  amends  the 
notice  of  emergency  declaration  for  the 
State 'of  Michigan  (FDAA-3035-EM) , 
dated  March  2.  1977. 

DATED:  July  21.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  I^eral  Disaster 
Assistance  Administration.  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C,  20410  (202- 
634-7825) . 

NOTICE :  The  notice  of  emergency  for 
the  State  of  Michigan  dated  March  2, 
1977,  and  amended  on  April  1,  1977,  and 
June  14, 1977,  is  hereby  fiurther  amended 
to  include  the  following  counties  among 
those  counties  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  an  emergency  by  the  President 
in  his  declaration  of  March  2,  1977 ; 

The  counties  of : 


Alconr, 

Lake 

Alpena 

Leelanau 

Antrim 

Manistee 

Arenas 

Mason 

Benzie 

Missaukee 

Charlevoix 

Montmorency 

Cheboygan 

Cgemaw 

Clare 

Osceola 

Crawford 

Oscoda 

Emmet 

Otsego 

Oladwir. 

Presque  Isle 

Iosco 

Roscommon 

Isabella 

Wexford 

Kalkaska 

The  purpose  of  this  designation  is  to 
continue  to  provide  emergency  livestock 
feed  assistance  only  in  the  aforemen¬ 
tioned  affected  areas  effective  the  date 
of  this  amended  notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(PR  Doc.77-23067  Filed  8-9-77;8:46  am| 


(PDAA-537-DR  Docket  No.  NFD-619| 

PENNSYLVANIA 

Major  Disaster  and  Related  Determinations 

AGEN(JY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major  dis¬ 
aster  for  the  State  of  Pennsylvania 
(FDAA-537-DR),  dated  July  21,  1977, 
and  related  determinations. 
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DATED:  July  21, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt.  Chief,  Pro¬ 
gram  Support  Staff,  FMeral  Disaster 
Assistance  Administration.  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment.  Washington.  D.C.  20410  (202- 
634-7825). 

NOTICE:  Piusuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President  im- 
der  Executive  Order  11795  of  July  11. 
1974.  and  delegated  to  me  by  the  Secre¬ 
tary  under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au¬ 
thority.  Docket  Na  D-74-285;  and  by 
virtue  of  the  Act  of  May  22.  1974.  en¬ 
titled  “Disaster  Relief  Act  of  1974”  (88 
Stat.  143) ;  notice  is  hereby  given  that 
on  July  21.  1977,  the  President  declared 
a  major  disaster  as  follows : 

I  have  determined  that  the  situation  In 
certain  areas  of  the  State  of  Pennsylvania 
resulting  from  severe  storms  and  flooding 
beginning  about  July  19,  1977,  Is  of  sufllclent 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Pub.  L.  93-288.  I 
therefore  declare  that  such  a  majw  disaster 
exists  In  the  State  of  Pennsylvania. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un¬ 
der  Executive  Order  11795.  and  delegated 
to  me  by  the  Secretary  under  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  Delegation  of  Authority,  Docket 
No.  D-74-285.  I  hereby  appoint  Mr, 
Richard  E.  Sanderson,  FDAA,  to  act  as 
the  Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  major  disaster. 

The  counties  of: 

Bedford  Jefferson 

Cambria  Somerset 

Clearfleld  Westmoreland 

Indiana 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Thomas  P.  Dunni, 

Administrator,  Federal  Disaster 
Assistance  Administration. 
(FR  Doc.77-23068  Filed  8-9-77;8:46  am] 

IFDAA-537-DB:  Docket  No.  NFD-522J 

PENNSYLVANIA 

Designation  of  Federal  Coordinating 
Officer 

AGENCY:  F^eral  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY :  This  is  a  notice  of  the  des¬ 
ignation  of  the  Federal  Coordinating 
Officer  for  the  Presidential  major  dis¬ 
aster  declaration  designated  as  Penn¬ 
sylvania  PDAA-537-DR,  dated  July  21, 
1977. 


DATED:  July  21, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt.  Chief.  Pro¬ 
gram  Support  Staff.  Federal  Disaster 
Assistance  Administraticxi,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment.  Washington.  D.C.  20410  202- 
634-7825. 

NOnCTE:*  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
imder  Executive  Order  11795  of  July  11, 
1974.  and  delegated  to  me  by  the  Sec¬ 
retary  imder  Department  of  Housing  and 
Urban  Development  Delegaticxi  of  Au¬ 
thority,  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22.  1974,  en- 
tiUed  “Disaster  Relief  Act  of  1974  (88 
Stat.  143),  I  have  appointed  Mr.  Rich¬ 
ard  E.  Sanderson  to  serve  as  the  Fed¬ 
eral  Coordinating  Officer  for  the  Presi¬ 
dential  major  disaster  declaration  des¬ 
ignated  as  Pennsylvsmla  FDAA-537- 
DR.  dated  July  21. 1977. 

As  Federal  Coordinating  Officer,  he  is 
authorized  to: 

(1)  Establish  an  Office  of  the  Federal 
Coordinating  Officer; 

(2)  Form  emergency  support  teams  of 
Federal  personnel  to  be  deployed  in  the 
area  affected  by  this  major  disaster;  and 

(3)  Issue  mission  assignments  to  other 
Federal  agencies  for  logistical  support  of 
the  Office  of  the  Federal  Coordinating 
Officer,  Disaster  Assistance  Centers,  and 
emergency  support  teams. 

He  is  further  authorized  to  obligate 
funds  from  the  President’s  Disaster  Re¬ 
lief  Fund  for  the  accomplishment  of  the 
above-listed  functions. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 
|FR  Doc.77-23069  Filed  8-9-77:8:45  am] 


[FDAA-3046-EM;  Docket  No.  NFD-520) 

VIRGINIA 

Emergency  Declaration  and  Related 
Determinations 

AGES^CY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an  emergency 
for  the  State  of  Virginia  (PDAA-3046- 
EM).  dated  July  23.  1977,  and  related 
determinations. 

DATED:  July  25. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt.  Oiief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Adminlstraticm.  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410  (202- 
634-7825). 


NOTICE:  Pursuant  to  the  auth<Mlty 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President  un¬ 
der  Executive  Order  11795  of  July  11. 
1974,  and  delegated  to  me  by  the  Secre¬ 
tary  under  Department  of  Housing  and 
Urban  Development  Delegatlpn  of  Au¬ 
thority.  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22. 1974,  entitled 
“Disaster  Relief  Act  of  1974”  (88  Stat. 
143) ;  notice  is  hereby  given  that  on 
July  23,  1977,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  Impact  of  a 
drought  on  the  State  of  Virginia  la  of  euf- 
flclent  severity  and  magnitude  to  warrant 
a  declaration  of  an  emergency  under  Pub. 
L.  93-288.  I  therefore  declare  that  such  an 
emergency  exists  In  the  State  of  Virginia. 

Notice  is  hereby  given  that  pursuant  to 
the  authoritv  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority.  Docket  No.  D- 
74-285,  I  hereby  appoint  Mr,  Arthur  T. 
Doyle.  FDAA  Region  III.  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency: 

The  counties  of : 

Augusta  Madison 

Clarke  Page 

Culpeper  Prince  William 

Fauquier  Rappahannock 

Fluvanna  Rockingham 

Frederick  Shenandoah 

Greene  Stafford 

Louisa  Warren 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  only  in  the  aforementioned  areas 
effective  the  date  of  this  notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701.  Disaster  Assistance.) 

Thomas  P.  Dunne. 
Administrator.  Federal  Disas¬ 
ter  Assistance  Administra¬ 
tion. 

|PR  Doc.77-23070  Filed  6-9-77:8:46  am] 

Office  of  the  Secretary 
(Docket  No.  N-77-506) 

PRIVACY  ACT  OF  1974 
Addition  of  Routine  Use 

AGENCTY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Adoption  of  amendment. 

SUMMARY:  'The  Department  is  amend¬ 
ing  its  Statement  of  Routine  Uses  re¬ 
quired  by  the  Privacy  Act  for  one  of  its 
systems  of  records  by  adding  a  new  rou¬ 
tine  use. 

EFFECTIVE  DATE:  September  8,  1977. 
ADDRESSES:  Rules  Docket  Clerk.  Office 
of  the  Secretary,  Room  10141,  Depart¬ 
ment  of  Housing  and  Urban  Develop- 


FEDEkAL  REGISTE8,  VOL  42,  NO.  154 — WEDNESDAY,  AUGUST  10,  1977 


40488 


NOTICES 


ment,  451  Seventh  Street  SW.,  Washing¬ 
ton.  D.C.  20410. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr,  Harold  Rosenthal,  Departmental, 

Privacy  Act  Officer,  on  202-755-5192. 

SUPPLEMENTARY  INFORMATION : 
The  Department  amends  the  Statement 
of  Routine  Uses  for  the  system  of  records 
designated  as  HUD/DEPT-28  (Mobile 
Home  Improvement  and  Rehabilitation 
Loans — Delinquent/Default)  by  adding  a 
routine  use  for  the  disclosure  of  individ¬ 
ually  identifiable  information  concern¬ 
ing  delinquent  government-owed  debts 
to  debtors’  employers  and  Federal  agen¬ 
cies  to  the  extent  necessary  for  the  De¬ 
partment  to  carry  out  its  functions  in 
exercising  diligence  in  collecting  govern¬ 
ment-owed  debts  as  required  by  the  Fed¬ 
eral  Claims  Collection  Act  of  1966  (31 
U.S.C.  95).  The  system  of  records  was 
published  at  41  FR  50610  on  November 
16.  1976. 

In  order  to  properly  reflect  the  type  of 
records,  the  system  name  is  being 
changed  to  “Property  and  Mobile  Home 
Improvement  and  Rehabilitation 
Loans — Delinquent/Default.’’  The  desig¬ 
nation.  HUD/DEPT-28,  is  being 
retained. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  Handbook  1390.1.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  address  set 
forth  above. 

'This  amendment  was  published  on 
May  3,  1977,  (42  FR  22408)  for  public 
comment.  No  comments  were  received. 

The  Department  of  Housing  and 
Urban  Development  amends  the  routine 
uses  to  read: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  See  Rou¬ 
tine  Uses  paragraphs  in  prefatory  state¬ 
ment.  Other  routine  uses:  To  GAO  for 
audit  purposes;  to  private  employers  and 
other  Federal  agencies  for  the  purpose  of 
collecting  government-owed  debts;  and 
to  the  Department  of  Justice  and  U.S. 
Attorney’s  offices  for  collecticm  purposes. 

For  the  convenience  of  the  public,  the 
Department  is  republishing  the  system 
of  records  in  its  entirety,  as  follows: 

HUD/DEPT-28 
System  name : 

Property  and  Mobile  Home  Improve¬ 
ment  and  Rehabilitation  Loans-Delin- 
quent/Default. 

System  location: 

Headquarters  and  most  area  and  in¬ 
suring  offices  maintain  flies  of  this  type. 
Fbr  a  complete  listing,  with  addresses, 
see  Appendix  A. 

Categories  of  individuals  covered  by  the 
system : 

Mobile  home,  home  Improvement,  and 
rehabilitation  loan  debtors;  builders  and 
contractors  imder  mobile  home,  home 


improvement  and  rehabilitation  pro¬ 
grams. 

Categoriei(  of  records  in  the  system : 

Names,  credit  applications,  and  case 
histories  of  borrowers;  records  of  pay¬ 
ments,  financing  statements;  delinquent 
and  defaulted  loan  records  and  account 
cards;  collection  and  field  reports;  rec¬ 
ords  of  claims  and  chargeoffs;  creditor 
request  for  collection  and  flelcl  reports; 
records  of  claims  and  chargeoffs;  credi¬ 
tor  request  for  collection  assistance;  jus¬ 
tifications  for  closing  collection  actions; 
related  correspondence. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

See  Routine  Uses  paragraphs  in  pref¬ 
atory  statement.  Other  routine  uses:  To 
GAO  for  audit  purposes:  to  private  em¬ 
ployers  and  other  Federal  agencies  for 
the  purpose  of  collecting  government- 
owed  debts;  and  to  the  Department  of 
Justice  and  U.S.  Attorney’s  offices  for 
collection  purposes. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining  and  dispos¬ 
ing  of  records  in  the  system : 

Storage: 

In  file  folder. 

Retrievability : 

By  name  and  case  file  number  of  indi¬ 
vidual  covered. 

Safeguards: 

Files  are  stored  in  lockable  file  cabi¬ 
nets. 

Retention  and  disposal : 

Files  are  partly  active  and  partly  his¬ 
torical  and  are  disposed  of  in  accordance 
with  HUD  Handbook. 

System  manager  and  address: 

Director,  Office  of  Organization  and 
Management  Information,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  Seventh  Street  SW.,  Wash¬ 
ington,  D.C.  20410. 

Notification  procedure: 

For  inquiry  about  existence  of  records, 
contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with 
procedures  in  24  CFR  Part  16.  If  addi¬ 
tional  information  or  assistance  is  re¬ 
quired.  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

Record  access  procedures : 

The  Department’s  rules  for  providing 
access  to  records  to  the  individual  con¬ 
cerned  appear  in  24  CFH  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by  contact¬ 
ing:  (i)  in  relation  to  contesting  con¬ 
tents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel.  De¬ 
partment  of  Housing  and  Urban  Devel¬ 


opment,  451  Seventh  Street  SW.,  Wash¬ 
ington,  D.C. 20410. 

Recoid  source  categories: 

Subject  Individual;  current  and  pre¬ 
vious  employers:  credit  bureaus:  finan¬ 
cial  institutions;  Arms;  federal  and  non- 
federal  agencies;  law  enforcement 
agencies. 

(5  UA.C.  S52a,  88  Stat.  1896;  Sec.  7(d)  De¬ 
partment  of  HUD  Act  (42  UA.C.  3635(d)).) 

Note. — It  Is  hereby  certified  that  the  eco¬ 
nomic  and  Inflationary  Impacts  of  this  no¬ 
tice  have  been  carefully  evaluated  In  accord¬ 
ance  with  OMB  Circular  A-107. 

Issued  at  Washington,  D.C.,  July  29, 
1977. 

Patricia  Roberts  Harris, 

Secretary  of 

Housing  and  Urban  Development. 

IPR  Doc.77-22957  Piled  8-9-77;8:45  am! 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
CALIFORNIA 

Seasonal  Closure  of  Public  Lands 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management,  Bakersfield  Dis¬ 
trict.  California,  is  closing  public  lands 
within  500  yards  of  Robbers  Roost  (T.  27 
S..  R.  37  E..  SWy4SEy4.  Section  12  and 
NEViNWVi.  Section  13)  to  all  public 
use  and  entry,  except  for  authorized 
personnel,  from  February  1.  to  July  1, 
of  each  year.  The  purpose  of  the  closure 
is  to  protect  and  provide  solitude  for 
nesting  birds  of  prey.  Authority  for  clos¬ 
ure  is  under  'HUe  43.  CFR.  6010.4  (c.d). 

Terral  F.  King, 
Acting  District  Manager. 

(PR  Doc.77-23040  Piled  8-&-77;8:45  am] 


ICIolorado  8879] 

COLORADO 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  3,  1977. 

Notice  of  a  Forest  Service,  U.S.  Depart¬ 
ment  of  Agriculture  application,  Colo¬ 
rado  8879,  for  withdrawal  and  reserva¬ 
tion  of  lands  for  public  purposes  was 
published  as  FR  D(>c.  69-6905,  on  pages 
9291-9292  of  the  issue  of  June  12,  1969. 
The  applicant  agency  has  cancelled  its 
aiH>lication  as  to  the  following  described 
lands: 

Sixth  Principal  Meridian 

A  strip  of  land  which  lies  200  feet  on  each 
side  of  the  centerline  of  Porest  Highway  16 
(the  Marvlne-Phlppsburg  Road)  through 
government  lands  within  the  following  legal 
subdivisions: 

Routt  National  Porest 
T.  3  N..  R.  86  W.. 

Sec.  22,  lot  15;  Sec.  28.  lot  5;  Sec.  29,  lots 
7.  8,  11  and  12  and  government  owned 
portions  of  lots  9  and  10;  Sec.  30,  lots 
13.  17.  18.  19  and  20;  Sec.  31.  lots  6.  7 
and  8. 

T.  2  N.,  R.  87  W.,  unsurveyed  (Protraction 

Diagram  No.  3) 

Sec.  1. 
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T.  3  B.  87  W, 

SecUons  18.  80,  36,  87.  88.  89,  35  and  36. 

T.  a  N..  B.  88  W.. 

Surreyed 

8M.  11;  Sec.  18,  W^NW%.  WV4W%BV4 
HW^4.  B^W^B^NWVi. 

UnsuiTeyed  (Protraction  Diagram  No.  3) 

Seotlons  15.  80  and  81;  Sec.  32  excluding 
area  withdrawn  under  PX.O.  1498  for 
Vaughn  Lake  Campground. 

Sec.  89  North  and  East  of  the  Boutt- 
Whlte  Blrer  National  Forest  Boundary 
at  BlpfHe  Creek  Divide. 

.  The  above  area  aggregagtes  836  acres. 

'Dierefore,  pursuant  to  the  regulations 
contained  in  43  CFR,  Part  2310  such 
lands  will  be  relieved  of  the  segregative 
effect  of  the  above-moitioned  applica¬ 
tion  30  days  from  the  date  of  this  Notice. 

Thomas  Haidin, 

Chief.  Branch  of  Adjudication. 

(FB  Doc.77-33043  PUed  8-9-77;8:45  am] 


(NM  31156,  31163,  and  31170] 

NEW  MEXICO 
Applications 

July  29.  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185),  as  amended 
by  the  Act  of  November  16,  1973  (87 
Stat.  576),  El  Paso  Natural  Gas  Com¬ 
pany  has  apidied  for  one  4V^-inch,  one 
6%-inch,  and  one  8%-inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands; 

New  Mexico  PamciPAi.  Mebidian, 

New  Mexico 

T.  30  N..  B.  8  W.. 

Sec.  37,  SW^NB^,  N^SW]4.  8W]4SWi4, 
NWV4SEV4; 

Sec.  38.SB^SE]4. 

T.  31  N..  B.  10  W., 

Sec.  3,  lots  6  and  8. 

T.  32  N..  B.  10  W.. 

Sec.  34,  lots  6, 6, 10,  and  11; 

Sec.  35.  lots  5  and  18. 

T.31N.  B.  11  W.. 

Sec.  3,  lot  3. 

T.  32  N..  B.  11  W.. 

Sec.  34.BHSWV4. 

These  pipelines  will  convey  natural  gas 
across  2.510  miles  of  public  lands  in  San 
Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  viiether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana¬ 
ger,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque.  New  Mexico 
87107. 

Stella  V.  Gonzales, 

.  Acting  Chief.  Branch 
of  Lands  and  Minerals  Operations. 

(FB  Doc.77-33041  Filed  8-9-77;  8:45  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  is 


deemed  to  have  been  received  under  sec-  Applicant:  Charles  van  Blper  m.  Depart- 
tion  10  of  the  Endangered  Species  Act  ment  Zoology,  University  of  Hawaii,  Hono* 
Of  1973  (Pub.  L.  93-206 ) .  lulu,  HawaU  96823. 


CffLUTUitn  Of  T?!f  HTCriOa 
•  'T'tw  R.s.  iiM  tu  tkoiif  t  turxt 

FIKRAl  nSH  iiHi  RtlKJfE 
UCtllS£/P£r:.!lTA?PUCAT10,’l 

•_-**-LtC»t,SN  ron  HM.,,,  m<t  ^ 

j  ^  NlNOOt  ON  C»»OOT  UCCNW  |xX  j  -CN-lt 

>  fAiCF  CCtCAiPTiCat  OF  ACTiyiTv  FCA  mmiOm  ACOuCSTCO  w»€Ca$C 

OA  ACAMtT  19  MCCOC» 

Collect  drepanlds  and  use  tnem  for 
study  of  avian  diseases  in  Hawaii. 
Then  further  study  at  institution 
on  mainland. 

Each  of  the  birds  will  be  color- 
coded  upon  capture  for  identificat 
in  the  experiment. 

St  thm—.  — »»»SE  addmaa  amS  a*— e  eebIev  mi 

tmmsmmam,  •Icwcg.  m  tmanmnaa  •  W8  »e*wsl  a*  ret  as  see  47 

Charles  van  ^loer  III 
’lent.  Zoolof^y 

University  of  Howaii 

Honolulu.  MAwsii  96822 

A.  IT  *AM.teAl6T**  (t  AM  *Me»VtCAiAU.  Tff  TmC 

A  tF  **AAAi.iC«o«V*  lA  A  r\i4<MSS%  COA«tO«4  V'Csi  FoAc'C  AGCaCv. 

OM  i«%v*Vu«*Om.  COmAwCTC  Toot  •OclOw'NC 

Qm  Qi«».  g-*** 

6* 

aIiOmT 

170 

txeLA;N~TThc  ON  KINO  or  ON LnCIS /C(|lCT .  .ON  NlSTlTUT,aM 

05.r.9ix:)w.'.r’r'i‘rdC 
■-IVS  T!!  W  '''“'■’’.'irf 

b*TC  OF 

24  Sent  lo4i 

s«A4A 

Bind. 

COlOA  CvC9 

Blue 

rnOMC  MCMOCO  MMCAf  Cvi^cOvCO  lioCtAu  Sf  CjM*9v 

j  052-36-14*59 

OCCO»AT»On 

Reseerch  Biologist 

AMV  MUSiNf  s9.  AOCaeCV,  OM  •MtVlV\jT«OHAc  AFFtclAVtOs  MAyaseO 

TO  OO  miTm  TMC  WiCOWiFC  TO  K  COVC«CO  OT  THt»  L.>CCmM/^<8MIT 

Uept.  Interior 

Netion»l  Park  Service 

Hawaii  Netion«l  P»rk,  Hi 

96718 

MASRC  TiTvC  And  AmOnC  MUNOCA  of  AACyOCNT,  NAiMClfAE, 

OFRiCCN.  OiACCTOA.  CTC 

•F  "AAMliCAmT--  is  a  COAAOBATiOn.  imOiCATC  9TATC  IM  amiCm 

wkoaaoaatco 

•.  LOCATION  N-CAC  -NO-OMO  ACrivlTT  It  TO  SC  COnOuCTCO 

Island  of  Hawaii  -  collected 
nonendaneered  native  birds  for 
diseasestudy  and  then  transport 
to  mainland  institution(possibly 

Cl  if) 

9.  OO  vOw  mOlO  anv  Cuancntcv  vAliO  fCOCAac  Fiy«  a«iO 

VtLOC«F9  LiCCNtC  om  AC^T*  VC9  3  «0 

W  944.  A4«  fi<4444  as  pasm»$  —8414/ 

PRT-8-154-C 

•  IF  ACOw'ACO  Ov  AMT  SVATC  OA  FOACiCN  COvC^mSCmT.  OO  «OU 

MAVC  VmCiA  AANBOvAL  ▼O  COnOOCT  TooC  ACTIVITY  yOW 

FMOAOSC*  3  VC9  3  mO 

ftt y46>  T-**  f»n 61411444  am4  sfpa  mi  dmtmminimt 

state  of  Hawaii  Collecting  permit 
was  OKed  earlier  this  year.  „ 

F76-  > 

9.  CmCCA  da  alOwCv  OMOCA  AAVAOwC  TO 

TmC  W.t.  Fi|m  AmO  AikiOi.'9C  ILMvtCC  CmCcOSCO  tM  AMOsFeV  OA 

% 

<•  OCyMAU  AFYCCTiVC 
OATC 

1  April  1977 

It.  OwAATiOn  MCACCO 

U  years 

If,  ATTAC-evVasM.  To.C  :‘FiC  AC0u«*«C9  «CA  *v»€  OF  L*C€s««'Aci»4NT  A€?t  t»TE9  •Ue  .*•  CF8  1  »  #>*»  ©C 

ATTACmIO.  it  CONSTlTwVlS  AN  MUTCOAAw  AAAT  OF  Tom*  AAAviCaTiON.  UIT  SCCTiOnS  OF  90  CFA  iM'OCA  AmiCm  ATTACmnCmTI  ABC 

AAOVlOeO. 

CEnTIilMTJCn 

•  NCRSeT  CftTTft  THAT  f  NiVf  I9f  AD  A»«0  AA  FA4in.l4*  VITN  TMt  PCCAATIOm?  CONTAIMCDHI  TiTLf  ^AOT  IJ.  Of  T»»F  COOf  Of  ftOffAL 

•tCCVATl^si  AH^  TH€  AF*’L»C4et£  f  Af»S  In  VJtC*lArffC  ©  OF  ChaPTC*>  I  Cf  TiTLt  V).  amU  I  F0PT»*€t  Cl  fTifT  ?-«aT  1  it  'Nr  . 

KATlON  sue>'lf  7*.0  IM  A‘'KLlCAT:tl  ICR  A  Ptrf»,lT  14  CCvfL£»C  AsO  ACCURATE  VJ  Th*  tCV  OF  «T  AnO  efC.Ef 

f  CN0CR4TAND  ImaT  AMT  FA..;E  VTaUaCnT  »AT  SU-MCCT  a£  10  me  CK.FI  .AL  P&NAcTtCS  OF  U  U  4  C.  Cfll. 

yi>*ATvAL  ll»  Mif  -  J  . 

C**TC  1 

11  Varch  1977  j 

Section  17.33 

1.  The  Lairsan  Finch  (Psittirostra  cantans) ; 
to  collect  and  transport  60  Individuals  from 
Laysan  to  Hawaii  and  then  to  mainland  Uni* 
verslty  when  finished  on  Hawaii.  The  birds 
will  all  be  used  for  scientific  study — Indi¬ 
viduals  will  be  exposed  to  malaria  and  then 
anal3rzed  for  the  disease.  Birds  taken  to  the 
mainland  will  be  examined  at  St.  John’s 
University,  Newfoundland  for  other  blood 
parasites  and  asundry  viral  infections.  Birds 
will  be  randomly  taken  and  no  sex  discrimi¬ 
nated  against. 

2.  I  will  be  working  under  a  cooperative 
Park  Service  grant  to  the  University  of  Ha¬ 
waii  frcm  Hawaii  National  Park. 

3.  All  birds  will  be  boused  at  the  aviaries 
In  Hawaii  National  Park  during  the  three 
years  of  the  study.  No  birds  wlU  be  allowed 
to  escape.  At  the  end  of  the  project  on  Ha¬ 
waii  all  remaining  birds  will  be  taken  to  St. 
John’s  Newfoundland  for  analysis  and  then 
to  a  continental  university  where  I  plan  to 
teach  at.  The  birds  will  then  be  used  for  be- 


havicH’al  e:q>eriments.  All  Individuals  that 
succumb  to  disease  will  be  postmortemed 
and  analysis  made  of  Internal  parasites  and 
other  maladies;  the  bodies  will  be  disposed  of 
through  Incineration. 

4.  Hawaii  National  Park  has  4  outdoor 
avarles  and  1  plan  to  construct  a  number 
more.  ’These  are  15x9x4  foot  cages  and  can  be 
walked  into.  I  plan  to  screen  the  outsides 
against  possible  mosquito  entry,  address: 
Hawaii  National  Park.  Hawaii  96718. 

6.  See  my  attached  Curriculum  vitae  tor 
my  background  with  collection  care  and 
maintenance  of  rare  and  endangered  species. 
I  worked  on  the  Pallia  (Psittirostra  bailleui) . 
a  rare  and  endangered  bird  In  Hawaii,  tor 
my  PhD  dissertation. 

6.  I  will  agree  to  keep  a  stud  book  if  any 
birds  should  breed. 

7.  Containers  used  in  transportation  will 
be  those  the  USDA  and  other  agencies  use 
for  transportation  of  avifauna.  The  cages 
used  to  transport  the  Pallia  in  my  permit 
PBT  8-154-C  will  also  be  used  in  this  project. 
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NOTICES 


Documents  and  other  information  sub> 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/WPO), 
’  UJ3.  Pish  and  WUdlife  Service.  Washing¬ 
ton.  D.C.  20240.  This  application  has  been 
assigned  Fhe  Number  PRT  2-900-C07; 
please  refer  to  this  number  when  sub¬ 
mitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  September 
9. 1977,  will  be  considered. 


Dated:  Augusts,  1977. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  WUdlife  Service. 

(FR  Doc.77-23029  Filed  8-9-77:8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  de^ed 
to  have  been  received  imder  section  10 
of  the  Endangered  Species  Act  of  1973 
( Pub.  L.  93-205). 

Applicant:  Happy  Acres  Farm,  Route  3,  Box 
491,  King.  N.C.  27021,  C.  R.  Covington. 


Mat  26.  1977. 

I  have  been  raising  pheasants  and  peafowl 
for  25  years,  being  the  exclusive  breeder  of 
pheasants  and  peafowl  for  the  longest  period 
of  time  of  anyone  In  the  South.  I  have  had 
quite  a  bit  of  experience  In  raising  them, 
especlaUy  rare  type  pheasants.  In  the  past 

1  have  had  25  different  breeds  of  pheasants 
and  6  varieties  of  peafowl  breeds. 

I  am  requesting  a  permit  to  purchase 
Swlnhoe  hens  and  Elliott  hens,  as  I  have 
only  been  successful  in  raising  cocks  In  these 

2  breeds  for  the  past  few  years.  I  need  the 
hens  to  enable  me  to  Introduce  some  new 
blood  in  my  stock. 

My  pens  are  In  various  sizes,  ranging  from 
6'  X  14'  to  12'  X  24'.  One  row  of  pens,  used  for 
caging  the  tropical  birds.  Is  Installed  with 
heat.  I  am  now  In  the  process  of  remodeling 
my  pens.  As  more  experience  Is  gained  In  the 
raising  of  pheasants  and  peafowl,  one  can 
always  see  where  Improvements  are  needed 
In  the  caging  of  the  birds. 

I  will  cooperate  In  any  way  with  the  UB. 
WUdlife  Service.  I  have  spent  the  past  26 
years  attempting  to  raise  pheasants  that  are 
rare  and  of  good  quality.  I  have  shipped 
birds  to  several  states  and  some  overseas. 
I  have  never  had  a  complaint  on  the  birds 
I  ship. 

If  there  are  further  questions,  I  will  try 
to  answer  for  you.  kCs.  Lucinda  Delaney, 
UB.  Fish  and  WUdlife  Service  Special  Agent, 
has  been  to  my  farm  and  observed  my  faculty. 

C.  R.  CovmoTON, 
Otmer,  Happy  Acres  Farm. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  Office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/WPO), 
U.S.  Pish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-941- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  September  9. 
1977  will  be  considered. 

Dated:  August 5, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.77-23030  FUed  8-9-77:8:46  am] 


THREATENED  SPECIES  PERMIT 
Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  imder  Section  4 
(d) ,  16  U.S.C.  1533(d) ,  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205) . 

Applicant:  Ralph  J.  Fortman,  2607  Heritage 
Ct.,  Rockford.  HI.  61108. 


NO 


r  '  '  -  rri 


OCPUTMEl..  »  THE  WnCIOR 
rni  in  VH.M.irE  u  incf 


FEOERAl  FISH  Ai:9  WILDLIFE 
UCENSE/PEfitOTAmJCATION 


HAPPY  ACRES  FARM 
C,  R«  Covington,  owner 
Route  3,  Box  491 

King,  !».C.  27021  919-994-2316 


I  APPI.ICATKM  FOa  Ml,  (M 


n 


•mPOUT  om  CX^*0«T  LICCNSC 


Permit  needed  to  purchase  Swinhoe  and 
Elliott  plieasants  for  the  purpose  of 
breeding.  Hill  purchase  birds  from 
breeders  in  Ne*-'  York,  Pennslyvania, 
or  Texas. 


«.  IF  "AFFLIOMr'  IS  UN  mOVtOjIU..  OOMFiaTC  TMC  FOCIjOInMO 


S  IF  ••AFFl.ICailT"  It  A  eusiwtss  COUFQAATIOM.  ACCWC 

OK  mSTiTUTlOW.  COAiFl.ITE  TMC  FOl  LOAMC 


Own.  OMns 

vsrtvrmsnr 

b-3-26 


EMC  CMPCPrCO 


MClOMT 

10- 


oouoMMAMi  1 001.011  irrif 
gray.  | blue 


CJOOtM  ttpc  om  KiMb'or  euUMCSS.  AiiCMCv.  on  imstitutiow 


•OCIAC  SCOMUTV  WUMt* 

244-46-2330 


a  LOCATION  MICNC  FNOFOSCO  ACTIVITT  IS  TO  SC  OOMOUCTCO 

9  miles  east  of  King,  N.C. 
on  Covington  Roeui 

f.  oo  rou  Moco  amt  cuFtncMTcT  vacio  kcockal  amo 

WILOCIKC  UCCNSC  OK  KCIOmT*  Q  TCS  S  MO 

fit  paa,  tsai  tstmet  m  paowoi 

a  IK  KEOUIKCO  rv  any  state  ok  rOIRCiGN  GOvCWeMCNT.  oo  vou 
MAvC  TmCMR  AKKKOVAC  TO  COhOUCT  The  activity  YOU 

KKOKOSE9  G  YCS  G  MO 

fU  Y«a,  K—  lawaKicKaKa  am4  if#a  •#  dtewmmfi 

•.  CCATineO  CHECK  0«  mOhCv  OMOCIR  rw  appF*a«4la;  WArABLC  TO 

THE  U.S.  AMO  MCOLtPE  «C««VlCC  CNCi.O«CO  m  AiiOURT  OK 

la  OeSiKEO  CKKCCTIVC 
OATt 

9/1/77 

It.  OUKATlON  NCEOeO 

2/1/79 

It.  ATTAOG4EMTS.  TmC  SKECIPiC  tMrOFGdATlON  MEOUlMED  POO  THE  TvKC  OK  UCEMSC7KC««iT  ACOUfSTEOfSM  JO  CP  It  EJ..*  tTAM  HuftT  OC 
ATTACMEO.  IT  CONSTITUTES  AN  MTEONAC  KANT  OK  THIS  AKKuCATlOM.  UST  SECTIONS  OK  SO  CPN  UNOEA  mAtO*  ATTACHaiCMTS  ANA 
KNOVIOEO. 

CEETIFICATICII 

•  NEMSr  CeSTIFT  TMAT 1  HSVt  KSO  AMO  AS  FAMIUAS  WTM  We  ItCCULATIONS  COMTAIMED  M  TlTte  10.  FART  11.  Of  THE  COOE  Of  FEDERAL 
REGULATIONS  AHO  THE  other  APPLICABLE  FARTS  Ml  ’U6DIAPTER  B  OF  CHAPTER  1  Of  TITLE  10.  AHD  t  FURTHER  CERTIFY  that  THE  INI  .!«. 
MATICH  SUEmITTEO  hi  THIS  APPUCA1IOH  FCR  A  LICENSE/ l■tMMIT  IS  COnPLETE  ANO  ACCURATE  TO  THE  BEST  OF  NT  rNO<R.EDCf  AND  nCLiEF 

•  UNIlERSTANO  THAT  ANT  FALSE  STATUEnT  MEREM  MAT  SUBJECT  NE  TO  THE  CRItfiNAL  PENALTIES  OF  10  U  S.C  1001. 

1  Si9eATuKC  fim  mI/ 

r.Arnr  ACRKS  farm  by,  ^  owner 

DATE 

CFO  CtS.SAJ 
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OCPARTMENT  Ik  INC  INIERM 
■  $.  riSN  m  viitiiFt  sfivict 

FEDERAL  FISH  AND  WILDUfE 
UCERSE/PERMTAmiCATKM 


X  APPA=*Ca*(T.  •44r*»t  m4  M«*«  ■— •« 

m^rntf,  m  mttmttmm  tm  ptmti  f  rf 

Ralph  J.  Foz*tiran 
2507  Heritage  Ct. 

Rockford, 11.  61108 


APPWiCATtON  rOA  m9f  « 


iM^OAT  o»  CK^AT  c>cc*»se 


[xH 


I  6S-.t»  CCXS-.PT^  or  •CTiviTy  rom  ■hiCx  KCOuCSrco  1.’CIn« 

oa  acawT  is  weCDCO 

I  plan  to  raise  exotic  pheacnts 
for  hohbey  and  sell  access  birds 
to  pay  for  hobbey.  These  birds  would 
coiEe  under  endangered  species 
permit . 


4.  ir  *‘A^#UCAMr*  It  AN  INOIVIOUAU.  COd^UCTC  TMC  rOCCOWIMQ 


tSM*-  D«»-  D*«»  6'0"  :  225  lbs. 

Mtt  Aa  WHm  ooiMHAi*  cotMCva* 

Ott.5.1928 _ Broifm  Blue 

PmOhC  NUMMA  «*4CAC  CMAuOVCO  tOClAC  SeCUfMTv  NUNKA 

815-598-6117  I  3»1 -22-6520 

OCCuMTiON 

InBuranc#  and  part  time  farming 

any  aUtlMCSt.  AOCPdCV.  OA  iNtTiTuTlONAt.  ArriUATlON  HAVING 


X  tw  ••AAAt.lCANT  •  It  A  GutiNttt  CQAAOAATtQN  ^QL'C  AQCNCy 
OA  INtTlTuT»ON.  COMAuCTC  TmC  rOwLOAiNC 
'  ttac  OA  ainO  6r~iu ti^tt,  iNtriruriON 


Bot  Applicable 


MAMC  TlTUC.  AnO  ^«OnC  NUMMAOr  AACHOCNT.  AAlMClAAc 


TO  00  «ITN  TNC  TO  ac  COVCACO  or  rnit  UCCNtC/ACIMT  I  OAFiCCA.  OIACCTOA.  CTC. 


tw  '  AANUiCANT  -  It  *  COAAOAATtOi.  IMOICATC  tTATC  m  AHlCM 


«.  UOCATION  WMCRC  PnOPOSCO  ACTIVITY  It  TO  K  COMOUCTCO 

Box  273. Arnett  Road 
Woodruff.Wls.  54568 
2507  Heritage  Ct. 

Rockford. Ill.  6IIO8 


7.  00  YOU  MOCO  ANY  CUAACNTI..Y  VACiO  ACOCAAc  Ai»«  ASSO 
Oltourc  CiCCNtCOAACIOATI  c  VO  □no 


HIT  2-1994-TW 

t.  7r  A£^iMO  OY  ANY  STATE  OA  rOAC'ON  GO Vf lAeNCNT.  OO  TOU 
MAVt  THflA  AAAN0VA>  TO  CONQUCT  TmC  ACTIVITY  YOU 
AAOAOtC»  S  Vtt  □  NO 

ftt  f9».  Net  jnhA«»— a  miA  tfp*  W  <»f— sefl 

State  Licenses 
Wisconsin  76592 
Illinois  70806 


4-8-77 


12-31-79 


11  ATTAOwiCMTt.  THC  tPCCiPic  mromtritan  Afayiaeo  rom  tmc  typc  0»  tierMtt'Pt^T  aeOuttTTo  i$«*  l«  cr*  il  /Ji»ii<ajJt  bc 
ATTACMCO.  IT  CONtTiTUTCt  AH  IHTtGIIAI.  »A*T  0»  THIS  APPUCATIOH.  UtT  tCCTlONt  0»  10  CTH  UHOC"  BMlCM  ATTACMiCMTt  AM 

17-33  17-42 

CEITTCATION 

I  HC»€BT  CianFT  THAT  I  MAVC  KCAD  AMO  A«  FAMILIAR  WITM  TW  RCCULATTOHt  COMTAIMfO  IN  TITLf  SO.  FART  IJ,  Of  TW  fOOC  Of  FtOFRAL 
R6CULAT10NS  AHO  TMt  OTHCR  AfPLICARLt  PARTS  IM  SUOCMAf  TER  B  Cf  CHAPTER  I  Of  TITLE  M.  AMO  I  FURTHER  Cf  RTIfT  THAT  T*:";  HFSR. 
RATION  SUBMITTEO  M  THIS  AffLKATlOH  FOR  A  LKCHSE  PERMIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  «T  KMOVLEOCE  AHO  BELIEF 
I  UHPEASTAHOjMAT  AMT  FALSE  STATEMENT  MtRtlH  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  Of  II  U  S.C.  lOOI. _ _ 

r  ^ y9  >•  M  I^_  - ^  varch  26.1977 
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NOTICES 


^ph  J.‘  fortman  50  CFR  17-33  Reply  FWS/WPO  PRT  2-635 

507  Heritage  Ct. 

&ckfoni,Ill.  61108 


Z'  plan  to  buy  at  least  one  pair  of  the  following  pheasants 

alilte  eanrM  pheasant,  Edwards  pheasant, Elliotts  pheasant, Rlkado  pheasant 
awlnhoe  pheasant , Isperlal  pheasant, Bar  Tailed  pheasant  and  may  add 
different  names. 

plan  to  buy  some  from  Harold  Heller  of  Lena, Ill.  I  also  have 
•ranted  to  buy  out  of  state  but  need  a  permit  before  sellers  will  sell. 


I  have  a  forty  acre  farm  in  Woodruff, Wls .  that  was  formerly  a 
sink  farm.  There  are  11,  lO'X  2CC’  sheds  all  fenced  In  on  about  2j  acres 
I  further  fenced  In  some  of  the  sheds  with  compartments  so  birds  are 
separated  as  to  species.  As  I  live  In  Rockford  part  time  due  to  my  Insurance 
sales.  I  have  2  8'X'O'  holdlrig  pens  If  I  would  buy  any  Birds  In  Ill.  and 
hold  till  I  can  get  them  transported  to  Wls. 

I  am  AP  years  old  and  have  teen  bom  a  farrer  and  rasled  on  a  farm 
Till  age  21.  I  then  Joined  the  Whe.ton  Police  Dpet .  and  spent  20  years  on  the 
pollce'dept,  retiring  as  a  Eet.  Sgt.  Even  through  the  years  on  the  police 
Mpt.  I  raised  pheasants , quail  add  partridge.  I  then  bought  this  40  acre  farm 
in  which  I  love  to  have  wild  game  around.  Z  like  It  as  a  hobby  and  I  plan 
to  have  a  few  birds  of  different  species  around.  As  the  population  would  grow 
t  would  sell  off  access  birds  to  oay  for  feeds  needed  and  not  to’  have  too 
fany  birds.  I  have  a  model  50  Hum.ldalre  Incubator  cost  «990CCO  as  well  as 
Neaeaklng  equipment  and  such  equipment  needed  to  care  of  birds.  I  have  attendee 
Local  gSr.e  birds  seminars  and  read  many  books  how  to  care  for  such  birds.  I 
\pplled  this  to  birds  I  now  have  such  as  Chinese  pheasants ,quAll , and  partridge 
»nd  feel  very  qualllfled. 

Brief  Des.  of  area  In  Wisconsin 


I  have  read  chapter  50  CRF  and  feel  1  have  compiled  with  your 
request  for  Information.  I  will  also  am  willing  to  assist  In  any  way  to 
help  sustain  birds  and  keep  records  for  birds.  I  also  state  to  the  best  of 
Knowledge  all  Information  given  to  you  Is  True.  _ 

Signed 
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June  37,  1977. 

To:  U.S.  Department  of  the  Interior. 
Supplement  To  Application: 

I  would  want  to  buy  and  sell  only  excess 
birds  of  the  following  species:  Brown  eared 
pheasant— Crossoptilon  mantchurieum;  Ed¬ 
wards  pheasant — Lophuta  eduxtrdsi;  Imperial 
pheasant — Lophura  imperialis;  Mikado 
pheasant — Symaticiu  mikado;  Swlnhoe 
pheasant — Lophura  MWinhoii;  and  bartailed 
pheasant — Symaticu*  humiae. 

I  am  willing  to  cooperate  with  any  pro¬ 
gram  that  I  can  be  assistance  to  the  U.8. 
Dept,  of  Interior.  This  refers  to  breeding, 
keeping  any  records  and  any  other  data  to 
preserve  wildlife. 

Sincerely, 

Ralph  Fokthan, 

2507  Heritage  Ct., 
Rockford,  m.  61108. 

1.  I  Intend  to  have  Swlnhoe,  Blue  Eared. 
Humes,  Cheer  Pheasants  at  my  farm. 

2.  The  containers  are  sheds  enclosed  with 
chicken  wire  and  the  size  of  pens  vary.  The 
width  of  all  pens  are  10  feet  wide.  The  length 
Is  300  feet  long.  I  will  have  these  birds  In 
the  60  feet  long  pens  with  10  feet  wide.  The 
roof  of  sheds  Is  aluminum  sheets.  The  height 
Is  10  feet  high. 

3.  I  have  had  approx.  13  birds  killed  by  fen, 
coon  and  such.  I  have  now  put  heavy 
chicken  wire  around  sheds  and  burled  It  1 
foot  to  avoid  animals  from  getting  In.  I  have 
had  no  loss  due  to  disease. 

4.  I  would  then  advertise  In  the  wild  game 
magazines  for  disposal  if  I  ever  did  get 
out  of  the  business.  I  probM>ly  would  sell  to 
same  people  that  I  Intend  to  buy  from.  I 
will  not  sell  however  to  no  one  that  does  not 
have  the  proper  permits  however. 

TO  the  best  of  knowledge  all  typed  state¬ 
ments  are  true. 

Sincerely, 

Ralph  Poetman. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  ofQce  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persims  may  comment  on 
this  application  by  sulxnltting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
nJ3.  Fish  and  Wildlife  Service,  Washing¬ 
ton.  D.C.  20240.  Tliis  application  has  be«i 
assigned  File  Number  PRT  2-635-25; 
please  refer  to  this  number  whoi  submit¬ 
ting  comments.  All  relevant  comments 
received  on  or  before  Septmber  9,  1977 
will  be  considered. 

Dated:  August  5. 1977. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Offlee.  UB. 
Fish  and  Wildlife  Service. 

[FR  Doc.77-38031  FUed  8-9-77:8:46  am] 


THREATENED  SPECIES  PERMIT 
Application 

Notice  is  hereby  given  that  the  f(^ow- 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  Secti<xi  4(d), 
16  use  1533(d) ,  of  the  Eindangered  l^}e- 
cies  Act  of  1973  (Pub.  L.  93-205). 


Applicant:  Skyland  Pheasantry,  Star  Rt. 
East  Box  112,  Newport,  Oregon  073M,  John  R. 
Nellsen,  Owner. 

OazGON  Unoxxsxa  Oakoens,  iNa 

Newport,  Oreg. 

June  22, 1977. 

To:  Federal  Wildlife  Permit  Office,  Fish  and 
Wildlife  Service.  Washington.  D.C. 
Ftom:  John  R.  Nellsen,  Skyland  Pheasantry, 
Star  Rt.  East  Box  112,  Newport,  Oregon. 
Subject:  Addendum  to  FUe  No.  PRT  3-707-07. 


Supplemental  Information  to  permit  ap¬ 
plication  as  required  under  Chapter  1 — 
United  States  Fish,  WUdUfe  Service.  Part  17 — 
Endangered  and  Threatened  Wildlife  and 
Plants.  Subpart  C — Endangered  WUdllfe.  Sec¬ 
tion  17.23 — Permits  for  scientific  purposes,  or 
for  the  enhancement  or  propagation  or  sw- 
vlvlal. 


My  application  dated  February  1977  Is  for 
a  Captive  Self-Sustaining  Population  (CSSP) 
permit.  I  wish  the  foUowlng  birds  to  be  cov¬ 
ered  by  that  permit: 

Pheasant,  browneared — CroaaoptUon  mant- 
churicum;  Pleasant,  Edward's — Lophura 
edwardsi;  Pheasant,  Elliott's — Sprmaticus  el- 
lioti;  I^easant.  Mikado— Symattcus  mikado; 
Pheasant.  Palawan  peacock — Polpplectron 
emphatium;  Pheasant,  Swlnhoe's — Lophura 
siDinhoii. 


Section  17.23.  (a)  Application  enclosed. 

(1)  Interstate  sale  and  purchase  of  cap¬ 
tive  reared  available  species  of  pheasants  for 
propagation. 

(2)  Species  covered  to  be  hatched  and 
reared  In  captivity  from  captive  breeding 
stock. 


KPUTMEir  '  m  MTEItOR 
I.S.  riM  AM  VKHin  SflHCf 

FEOERAL  risil  A.'O  WliXJfE 
UCENSE/PERMTAPmCATION 


a.  AP»C»CANT.  rwffiFlese  addreee  md  pAawe  • 

tdmtf,  m  mattmsrem  tm  »A«cA  pmemet  »e 

John  R.  Nellsen 
Skyland  Pheasantry 
Star  Rt.  East  Box  112 
Newport,  Oregon  97365 


*»*l.iC«TiON  rOM  1/  M  mif  , 


Q 


iSRPomr  o(R  tKPOAT  i.tccNtc 


1:1' 


Proparatlon  of  endanrere<4  srerles  of 
pheasants  an^  Interstate  nurf'hase  ar<* 
sale  of  save. 


«  ir  "APe,,,CAMr-  it  ut  woivioual  complCtc  tmc  rou-oomo 


Bmn.  □unt. 

mCiGmT 

6*2" 

MClOMT 

205  lbs. 

OATS  6F  aaTM 

9-27-36 

COCOM  MAIM 

brown 

COL.OM  rvcs 

Blue 

MmOMC  NUMOCM  MHCMC  CmMlOyCO 

(503)  265-7JA1 

OCCUMATIOM 

businoss  Kanagor 

t  ir  •••••i.icoxT"  It  •  eutnitt.  coe»ow«T'ON  Puai-ic  tocMCT 
om  IWITITUTIOW  COMTuCTC  TMC  rO>.I.OinMC 
CwK.Aim'ttCC  OM  Kmo  OC~aulmCtSL  HOCNCT.  Oa'lWtTlTUTlON 

Pustress  to  emtewate  oheasants, 

and  oartrldce  and  offer  for  sale  swnlns 

stocks. 


NAMC.  TiTLC.  *NO  phonc  numock  o»  mwsiocNT. 
ornecn.  omccToa.  ctc. 

John  R.  Kell  sen.  Owner  (  5P3) 


Si^^and  Pheasantry 


t.  LOCATION  IMCNC  ANOAOSCO  ACTIVITY  It  TO  I 

Star  Rt.  East 
Box  112 

Newport,  Oregon  97365 


L  CONOUCTCO 


00  rou  HOCO  AMV  CUWRCNTLV  VAi^  FCDCNAC  FiSM  AmO 
•NLOClFV  c»CCN9C  0«R  FCfOiiT*  Q  VKS  3  MO 
(tt  FM,  Am  Ik«m«  m  petmti  smmheni 


ir  MCOuiMCO  9f  Amv  STATC  om  NOMCiOm  GOvC»mCMT  oo  rou 

MAvC  ThCMR  AMMMOVAi.  TO  CONOUCT  TmC  ACTiyiTV  YOU 
•OOMOSC*  31  □  NO 

(H  fpo,  Mm  iwrsiMcNMis  md  tfm  *4  deewmeatoi 

Creron  Pheasant  Preedars  License 


,50.00 


Pav  1.  1977 


OUNATlCN  NCCOCO 


raxlAmA  dwratlnn 


See.  17.22 


CUTfKATHM 

I  NCREBT  CERTIFT  THAT  I  HAVt  SCAD  AMO  Alt  FAMILIAS  MTH  TMC  SCCULATKMS  CONTAINED  M  TITLE  M.  FAST  tl.  OF  THE  CODE  OF  FCOCRAI. 
aCCULATKMfA’IO  THE ^NE*  AFFLICASLE  FARTT  in  SUBCNAFTER  B  of  CMAFTER  I  OF  TITLE  ».  AND  I  FURTHER  CFRTIFT  THAT  THE  MFOR. 
BATKM  UID/TICD  llp^is  AFFLICATICn/OR  a  LIUENSE  FERaiT  is  COnFLETE  AND  ACCURATE  TO  THE  BEST  Of  HT  KNO»LC0CC  AM)  BELIEF 
I  UNOCNST|ND  THAy^T  FALSE  STaN^MT  HEi/iN  NAT  SUBJECT  HE  TO  THE  CRIMNAL  FEMA'.TIES  OF  It  U.S.C  NOI. 

7Z 


OATC  ^ 


6  MO  •#••041 
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(3)  E^ecles  covered  to  be  pxircbaeed  from 
pheasant  breeders. 

(4)  Within  the  boundaries  of  the  United 
States. 

(5)  Acreage  located  on  Yaqulna  Bay.  Ore¬ 
gon.  Star  Route  East,  Box  112,  Newport, 
Oregon  97365. 

(6)  Uve  wildlife  to  be  covered  by  penult. 

(I)  Photos  enclosed. 

(II)  Twelve  years  experience  In  breeding 
captive  pheasant,  quail  and  partridge,  other 
than  those  on  endangered  species  list.  Bache¬ 
lor  of  Science  Degree  from  Oregon  State 
University  in  Fish  and  WUdllfe  Management. 

(III)  Breeding  data  requested  will  be  pro¬ 
vided.  Participation  In  a  cooperative  breeding 
program  would  depend  on  specific  details. 

(Iv)  Commercial  containers  designed  for 
pheasants  will  be  used  In  transiting  speci¬ 
mens. 

(V)  No  mortalities  of  species  covered  by  the 
requested  permit  have  occurred. 

(7)  No  contracts  or  agreements  are  In 

effect.  .  ,  ^ 

(8)  Justification  of  the  permit  Includes: 

(I)  Interstate  purchase  and  sale  of  en¬ 
dangered  species  of  pheetsants  for  controlled 
breeding  of  the  species. 

(II)  In  efficiently  designed  enclosures  for 
the  species  Involved  and  personally  attended 
by  the  applicant. 

(III)  To  propagate  the  species  for  con¬ 
tinued  survival. 

(Iv)  If  termination  of  the  activity  occurs, 
the  permit  would  allow  the  Interstate  sale 
and  shipment  of  the  covered  species  to  other 
breeders  Involved  In  promoting  their  survival. 

Documents  and  other  Information 
submitted  in  connection  with  this  aw>U- 
catlon  axe  available  for  public  inspec¬ 
tion  during  normal  business  hours  at 
the  Service’s  office  in  Room  512,  1717  H 
Street  NW.,  Washingtoi,  D.C. 

Interested  persons  may  comment  on 
this  explication  by  submitting  written 
data,  views,  or  eu-giunents,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Pish  and  Wildlife  Service.  Wash¬ 
ington,  D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-707- 
25;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  September 
9,  1977  will  be  considered. 

Dated;  August  5, 1977. 

Donald  O.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife  Permit  Office.  US. 
Fish  and  Wildlife  Service. 

(FR  DOC.77-23032  Filed  8-9-77;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Application 

Notice  is  hereby  given  that  the  fol> 
lowing  application  for  a  permit  is 
deemed  to  have  been  received  under  sec¬ 
tion  10  of  the  Endangered  Species  Act 
of  1973  (Pub.  L.  93-205) . 

Applicant:  St.  Louis  Zoological  Park,  For¬ 
est  Park.  St.  Louis,  Missouri  63110,  Richard 
D.  Schultz,  Director. 


cw  MO. 


DEPMT^IENT  OF  THE  INTERIOII 

•.(.  risil  AM  VkOllfl  StlVICI 


FEDERAL  nSH  AND  WILOUFE 
LI€ENSE/PEIUIITAPPUCAT10)I 


%  A^^tCAMT.  flfmm*.  cawpAaia  mMrmae  md  fkme  aa«»ar  at  AadFwdkMi, 
mgmtf,  ar  maetetdtm  im  wAkA  tmmit  ia  ia<B>ati< 

St.  Louis  Zoological  Park 
Forest  Park 

St.  Louis,  Missouri  63110 
1-314-781-0900 


1.  APn.lCATION»OniMKMM%«iW 


□ 


•MKT  ONCXttQHT  klCIMM 


E]' 


2.  smcr  octcMiVTiOM  or  activitv  rotiaMCMWOuntter  KjcanHT 
on  KMMT  ISMCtCEa 

Interstate  Transport  of  two  <2)  nale 
and  two  (2)  fenale  Lesser  House  Lcwurs, 
Microcebus  nurinus,  endangered  species, 
captive  born  at  Duke  University 
Prlnate  Facility,  for  display, propaga¬ 
tion  and  zoological  purposes. 


4  IP  "«eeuc«Mr'  a  *h  xoiviouAt-  coaVLCts  tmc  focusmimo: 


□  mu.  Gmms.  Gmik  Gmi. 


DATE  OF  auriM 


Phone  iiumecw  pmepc  empcoveo 


COLON  HAIN  I  COLON  EYES 


SOCIAL  SECUMTir  NUMBEN 


E.  IF  "APPLICANr'  11  A  NUllNESl.  CONPONAT10N.  ^NLIC  AGENCY. 
ON  INSTITUTION.  COMPLETE  THE  FOLLONHUO 

explain  TVFC  on  kino  of  •UEMESt,  ACENCT.  OH  METITUTlON 


City  and  county  owned  public  zoo,  USOA 
licensed,  engaged  in  conservation  and 
propagation  of  wildlife,  education, 
exhibits,  research  and  recreation. 


OCCUPATIOH 


NAME.  TITLE.  ANO  PHONE  NUMSCN  OF  PNESIOENT.  PHHSaPAL 
OFFICEN,  OiNECTON.  ETC. 

Richard  D.  Schultz,  Director 


E.  LOCATION  NMCNC  PNOPOSCO  ACTIVITV  11  TO  BE  CONOUCTEO 

St.  Louis  Zoological  Park 
Forest  Park 

St.  Louis,  Missouri  63110 
1-314-781-0900 


7.  DO  YOU  HOLD  ANY  CUNHENTLY  VALID  FEOENAL  FIX  ANO 
BILOLIFE  UCEMK  ON  PCIBNTT  Q  YES  G  MO 


ES-14,  ES-311,  ES-156,  ES-331,  6-SP-77, 
PRT-7-172-P-2(K.C.).  6-SC-78 _ 


1.  IF  HEOUINEO  BY  ANT  ITATE  ON  FOHEISN  OOVENNHENT.  OO  YOU 
MAVC  TMCIA  AAWlOVAC  TO  CO*K)UCT  TWC  ACTIVITY  YOU 
^•OAOACT  □  TO  □  NO 

flip—*  Hh  tmiadietimm  mtd 


OE^TlFlCO  04# CK  OA  WOnCV  OAOCA  HI  appliemkimt  AAVABUE  TO 

TMC  UpS.  ri»4  ANO  wikxiurt  scnvice  chclosco  in  amount 
E  N/A 


•1.  ounation  needed 
{Until  teminated 


2.  attachments  the  specific  mFOMAATlON  PEOUiRCO  FON  THE  TYPE  OF  LICENSE/PEIBMT  NEOUESTEO  <S««  JO  CFE  lUKtU  MUST  BE 
ATT  ACHED.  IT  CONSTITUTES  AH  MTEONAL  PANT  OF  THIS  APPuCATION.  UIT  SECTIONS  OF  SO  CFN  UNDER  NHIOI  ATTACHMENTS  ARC 
PNOVIOEa  — 


CERTIFICATION 


I  HEREBY  CERTIFY  THAT  I  HAVE  READ  ANO  AS  FAEILIAR  WITH  THE  RECULATTOHS  COHTAMEO  M  TITLE  ID.  PART  U.  OF  THE  CODE 
REGULATIONS  ANO  THE  OTHER  AFFLICAELE  PARTS  IN  SUECHAPTER  B  OF  CHAPTER  I  OF  TITLE  SB.  ANO  I  FURTHER  CERTIFY  THAT 
NATION  SUBnITTEO  IN  THIS  APPLICATION  FOR  A  LICENSE/ PEP«IT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  NT  SNOVLEOCE 
I UNDERSTANO  Tl^  ANT  FALSE  STATEMENT  HEREIN  NAT  SUBJECT  M^TO  THE  CRIMINAL  PENALTIES  OF  II  0.S.C  WOI. 


OF  FEDERAL 
THE  INFOR. 
AMO  BEUEF. 


July  6.  1977. 

Mr.  Donald  Donnahcxj,  Chief,  Federal  Wild¬ 
life  Permit  Office,  US.  Fish  and  Wildlife 
Service,  Washington,  D.C. 

Dear  Mr.  Donnahoo:  The  St.  Louis  Zoolog¬ 
ical  Park  hereby  applies  for  an  Endangered 
Species  Permit  under  Section  10(a)  of  the 
Endangered  Species  Act  of  1973.  We  submit 
the  following  Information  pursuant  to  Sec¬ 
tions  13.12  of  Volume  39,  No.  3  and  17.22  of 
Volume  40,  No.  188  of  the  Federal  Register. 

1.  The  request  Is  for  permit  for  Interstate 
transport  of  two  (2)  male  and  two  (2)  fe¬ 
male  Lesser  Mouse  Lemurs.  Microcebus  mu- 
rinus,  captive  bom  In  1974  and  1975. 

2.  Captive  bom  (821M,  b.  18/7/74;  822M, 
b.  18/7/74;  833F,  b.  30/9/74;  636P,  b. 
24/6/76) , 


3.  Not  applicable. 

4.  Born  at  Duke  University  Primate  Facil¬ 
ity,  3705  Erwin  Road,  Durham,  North  Caro- 
Una  27706  UB.A. 

6.  The  Lesser  Mouse  Lemurs  will  be  main¬ 
tained  at  the  St.  Louis  Zoological  Park,  St. 
Louis,  Missouri  63110.  A  current  Zoo  album, 
an  annual  report  and  other  ix>iMnprlate  ma¬ 
terials  tkre  on  file  with  UB.  Fish  and  Wildlife 
Service,  Law  Enforcement  Division.  (Please 
consult  Endangered  Species  iqipllcatlon  and 
materials  submitted  18  Jime  1976). 

6.  (1) .  Photographs  and  diagrams  enclosed. 

(II) .  The  curatorial  staff  and  keepers  of 
the  Primate  Unit  have  been  recognized  by 
their  peers  as  experts  In  lemur  biology, 
propagation  imd  management.  See  enclosed 
material. 

(III) .  The  St.  Louis  Zoo  Is  currently  In¬ 
volved  In  cooperative  breeding  programs  and 


FEDERAL  REGISTER,  VOL  42,  NO.  154 — WEDNESDAY,  AUGUST  10,  1977 


NOTICES 


40495 


.V-O 

V: 


KTMTIOT  Of  .4C  DnHXM 
•  s.  rna  lu  vnnifi  uivicf 

rEOUALFISNMOWUin 

UCCNSE/rUliTAmiCATION 


D.S.  Flah  and  Wildlife  Service 
Xcglonel  Director,  Region  2  (SE) 
Post  Office  Box  lio6 
Albuquerque,  Mew  Mexico  87103 


amlicatiom  roa  iimm,  ■<,  mw 
r  m0ori  om  (aaoaT  l'CCsu 


lJ' 


ixj  '‘-'• 


Capture,  hold,  transport,  transplant,  and 
take  all  age  classes  and  both  sexes  of 
the  leopard  darter  (Perclna  pant her Ina) 


4  ir  '*4»PLlCAMr'  ISAM  tMDtViOUAL  Tg  TmC  ffOALD«MI«G 

1  iF  "AFFliCAMT  -  IS  A  NuSiMCSS  CONFOAATiOM  FL,,ai.iC  AGCMCv 

ON  imSTiTuTiOM  COB«FlETC  T».C  FOulOF'MC 

□  •m 

HtlOHt 

•CiOmT 

CaPEAim  Trrc  ON  NINO  or  ajSiNf  ss  NSCNTT  om  institution 

Conservation  of  O.S.  fish  and  wildlife 

A  collection  of  scientific  data. 
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Studbook  mAlntenAnce,  ss  well  ss  In 

an  effort  to  enhance  captive  propagation  of 
zoo  species,  especially  those  of  rare  and  en* 
dangered  status.  See  enclosures. 

6.  (Iv.)  The  Lesser  Mouse  Lemurs  will  be 
shlpp^  In  crates  exceeding  the  jnlnlmum 
standards  of  the  IJt.TJl.  Uve  Animal  Reg¬ 
ulations.  See  enclosure. 

(V.)  See  enclosure. 

As  la  obvious  In  the  summary  enclosed, 
loss  of  newborn  tops  the  list.  More  seclusion 
for  pregnant  females  during  birth  times  has 
corrected  this  problem. 

7.  See  enclosure  (copies  of  letters).  . 

8.  (l.)The  Lesser  Mouse  Lemurs  will  be 
maintained  for  propagation  and  educational 
and  behavioral  study  purposes.  See  enclosure. 

(11.)  By  ^plying  the  same  standard  of 
excellence  In  animal  management  achieved 
with  our  Black  Lemur,  Ring-tailed  Lemurs 
and  Mayotte  Island  Lemurs. 

(111.)  Studies  of  reproductive  behavior  will 
be  conducted.  Progeny  resulting  from  propa- 
gatlonal  efforts  will  be  made  available  to 
cooperating  Institutions  to  Insiire  future 
captive  populations,  thus  relieving  pressures 
on  wild  populations. 

(Iv.)  Autopsies  will  be  performed  on  de¬ 
ceased  specimens  and.  If  desirable,  their 
remains  will  be  made  available  to  appro¬ 
priate  public  educational  facilities.  See 
enclosure. 

A  completed  form  3-200  as  well  as  other 
documents  regarding  this  request  are  en¬ 
closed.  We  sincerely  hope  that  we  can  receive 
yom  consideration  on  our  request  at  your 
earliest  convenience. 

Sincerely  yours. 

CHAaLZS  H.  Hoesslx, 
General  Curator, 
Deputy  Director. 

Documents  and  other  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Pish  and  Wildlife  Service,  Washing¬ 
ton.  D.C.  20240.  This  applicatlcm  has 
been  assigned  File  Number  PRT 
2-1118-07;  please  refer  to  this  number 
when  submitting  comments.  All  relevant 
comments  received  on  or  before  Sep¬ 
tember  9,  1977  will  be  considered. 

Dated:  August  5, 1977. 

Donald  G.  Donnahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife  Permit  Office,  Fish 
and  Wildlife  Service. 

(PR  Doc.77-23033  Filed  8-»-77;8:45  am) 


ENDANGERED  SPECIES  PERMIT 
Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  U.S.  Fish  and  Wildlife  Service. 
Regional  Director,  Region  2,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 


1.  Leopard  Darter  (Percirui  pantherina). 
All  ages,  both  sexes,  various  numbers. 

It  Is  requested  that  personnel  named  and 
authorized  by  the  Regional  Director,  Region 
2,  be  cUlowed  to:  capture,  hold,  transport, 
transplant,  and  take  all  age  classes  and  both 
sexes  of  the  above  species. 

2.  Soxight  q>ecles  Is  In  the  wUd. 

3.  For  all  species  collecting  equipment 
shall  be  limited  to  seines,  passive  traps,  and 
electroflshlng  gear.  All  efforts  shall  be  made 
to  keep  the  fish  alive  for  return  to  the  waters. 

4.  NA. 

5.  Dexter  Nm.  Appix^ndate  Infonnatlon  In 
RD-R2  PRT  2-340. 

6.  NA 

7.  Valid  for  use  by  Permittee  named  above 
and  any  person  who  Is  under  the  direct  con¬ 
trol  of,  who  Is  employed  by  or  under 
contract  to  the  permittee. 

8.  (1-lv)  The  purpose  of  the  requested  per¬ 
mit  Is  to  mans^  threatened  species  of  fish 
In  order  to  prevent  their  extinction.  Deter¬ 


mination  of  Instream  flows  required  to  main¬ 
tain  the  threatened  and  other  species  will 
enable  the  F&WS  and  Oklahoma  Department 
of  WUdllfe  Conservation  to  manage  the 
stream  flshery  resources  throughout  the 
State  of  (Ntlahoma. 

D(x:uments  and  other  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street,  N.W..  Washington,  D.C.  • 

Interested  perstxis  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
'U.S.  Fish  and  Wildlife  Service,  Wash¬ 
ington,  D.C.  20240.  ’This  application  has 
been  assigned  File  Number  PRT  2-1254- 
09;  please  refer  to  this  number  when 
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submitting  comments.  All  relevant  c(xn- 
ments  received  on  or  before  September 
9, 1977  will  be  considered. 

Dated :  August  5. 1977. 

Donald  Q.  Donahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife  Permit  Office,  Fish 
and  Wildlife  Service. 

[FR  Doc.77-23036  FUed  8-9-77:8:45  am] 


ST.  VINCENT’S  PARROT 
Emergency  Exemption;  Issuance 

On  August  4. 1977,  a  letter  waiving  the 
30  day  public  c(xnment  period  was  issued 
to  Holly  A.J.  Nichols,  San  Antonio, 
Texas,  authorizing  emergency  actions  to 
enhance  the  survival  of  one  St.  Vincent’s 
parrot  (Amazona  guildingii) .  This 
waiver  was  granted  to  allow  the  import 
of  one  St.  Vincent's  parrot  for  treatment 
of  a  brain  tumor. 

It  was  determined  by  the  UJS.  Fish  and 
Wildlife  Service  that  an  emergency  does 
in  f£u:t  exist  and  that  the  health  and 
well-being  of  the  bird  is  threatened  and 
that  no  reasonable  alternative  to  the  pro¬ 
posed  action  is  available  to  the  appli¬ 
cant. 

The  parrot  will  be  imported  from  the 
West  Indies  through  the  Miami  port  of 
entry  to  San  Antonio,  Texas. 

A  copy  of  the  lett^  of  waiver  is  here¬ 
with  presented.  This  emergency  waiver 
is  provided  in  accordance  with  the  En¬ 
dangered  Species  Act  of  1973,  as  amended 
by  Public  Law  94-359  (90  Stat.  911). 

Dated:  August  5, 1977. 

Donald  Q.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office.  Fish 
and  Wildlife  Service. 

August  4,  19T7. 

Mbs.  Hoxxt  A.  J.  Nichols,  10611  Mt.  Boracho, 
San  Antonio,  Texas  78213. 

Dkab  SdBs.  Nichols:  This  letter  will  serve 
to  waive  the  SO-day  public  ciuninent  period 
in  regard  to  an  applloatlon  submitted 
through  several  telephone  calls  from  you 
and  Dr.  Nichols  for  an  emergency  exemption 
from  the  provisions  of  the  Endangered  Spe¬ 
cies  Act  of  1973.  Tills  waiver,  and  the  Is¬ 
suance  o(  the  permit,  authiHtse  the  ac¬ 
tivities  outlined  below  without  the  nnrmnJ 
30-day  public  comment  period  on  the  per¬ 
mit  applloatlon. 

It  has  been  determined  by  the  Service  that 
the  St.  Vincent's  parrot  (Amazona  gull- 
dlngll)  you  have  Identified  as  having  a  brain 
tumor,  must  be  moved  to  San  Antonio  for 
treatment,  or  It  wlU  die,  and  that  no  reason¬ 
able  alternative  is  available  for  the  health 
and  well-being  of  the  species. 

You  are  authorized.  In  accordance  with 
permit  PRT  2-1336.  to  transport  the  St. 
Vincent’s  parrot  from  the  West  Indies  to  San 
Antonio.  This  authority  Is  granted  to  allow 
the  rehabilitation  of  the  bird. 

This  exemption  Is  granted,  ccmdltlona!  to 
the  provisions  of  Endangered  species  permit 
PBT  3-1236,  Issued  August  4.  1977.  A  copy 

this  permit  has  been  sent  to  the  Regional 
Dlrsctor,  Albuquerque  and  the  Miami  office. 
Division  of  Law  Enforcement. 

Sincerely  yours. 

Jack  Bzutman, 
Acting  Associate  Director. 

(FR  Doc.77-23034  FUed  8-9-77:8:46  am] 


Office  of  the  Secretary 

OIL  SHALE  ENVIRONMENTAL  ADVISORY 

PANEL 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Oil  Shale  Environmental  Advisory 
Panel  will  be  held  on  August  25,  1977,  at 
the  Ramada  Inn,  718  Horizon  Drive,  in 
Grand  Junction,  Colorado.  The  meeting 
will  begin  at  9  a.m.  on  TTiursday,  Au¬ 
gust  25,  in  the  Bookcliff  Room  and  con¬ 
clude  at  4:30  p.m.  that  afternoon. 

The  Panel  was  established  to.  assist 
the  Department  of  the  Interior  in  the 
performance  of  its  functions  in  connec¬ 
tion  with  the  supervision  of  oil  shale 
leases  issued  under  the  Protots^pe  Oil 
Shale  Leasing  Program.  The  piupose  of 
this  meeting  is  to  complete  the  Panel’s 
review  and  to  develop  summary  advice  on 
the  Revised  Detailed  Development  Plan 
for  oil  shale  lease  Tract  C-a,  to  receive 
reports  from  Interior  officials,  and  to 
consider  any  other  matters  which  have 
come  before  the  Panel. 

The  meeting  is  open  to  the  public. 
It  is  expected  that  space  will  permit  at 
least  100  persons  to  attend  the  meeting 
in  addition  to  the  panel  members.  Inter¬ 
ested  persons  may  make  brief  presenta¬ 
tions  to  the  panel  or  file  written  state¬ 
ments.  Requests  should  be  made  to  Mr. 
Henry  O.  Ash,  Acting  Chairman,  Office 
of  the  Oil  Shale  Environmental  Advisory 
Panel,  Department  of  the  Interior,  Room 
690,  Building  67,  Denver  Federal  Center, 
Denver,  Colorado  80225,  telephone  No. 
303-234-3275. 

Further  information  concerning  this 
meeting  may  also  be  obtained  from  Mr. 
Ash’s  office.  Minutes  of  the  meeting  will 
be  available  for  public  inspection  30  days 
after  the  meeting  at  the  panel  office. 

Dated:  August 8, 1977. 

Gary  J.  Wicks, 
Deputy  Assistant  Secretary 
for  Land  and  Water  Resources. 

IIPR  Doc.77-23276  FUed  8-9-77:11 :28  am] 


National  Park  Service 

ADVISORY  BOARD  ON  NATIONAL  PARKS 
HISTORIC  SITES,  BUILDINGS  AND 
MONUMENTS;  HISTORY  AREAS  COM¬ 
MITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  History  Areas 
Committee  of  the  Advisory  Board  on  Na¬ 
tional  Parks.  Historic  Sites.  Buildings 
and  Monuments  will  be  held  on  Mon¬ 
day,  August  29,  1977,  commencing  at  9 
a.m.  in  Room  8068,  at  the  Department 
of  the  Interior,  18th  and  C  Streets  NW., 
Washington,  D.C. 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  of  the  Interior 
on  matters  relating  to  the  National  Park 
System  and  the  administration  of -  the 
Historic  Sites  Act  of  1936.  The  History 
Areas  Committee  considers,  and  advises 
on.  matters  relating  to  the  eligibility  of 
sites  being  proposed  for  designation  as 


national  historic  landmarks,  and  on  pro¬ 
posals  for  the  establishment  of  historic 
units  of  the  National  Park  System. 

The  purpose  of  this  meeting  is  to  con¬ 
sider  potential  national  historic  land¬ 
marks  studied  under  the  National  Sur¬ 
vey  of  Historic  Sites  and  Buildings  sub¬ 
themes  on  “Architecture,”  and  on  “Com¬ 
merce  and  Industry,”  and  special  studies 
on  Pine  Woods  School,  Piney  Woods, 
Mississippi,  and  Lubbock  Lake  Site,  Lub¬ 
bock,  Texas. 

The  formal  recommendations  of  the 
Committee  will  be  made  to  the  Advisory 
Board  on  National  Parks,  Historic  Sites, 
Buildings  and  Monuments  at  its  meet¬ 
ing  on  September  30  and  October  1, 
1977,  at  LBJ  State  Park,  Texas.  No  for¬ 
mal  action  of  the  Secretary  of  the  In¬ 
terior  will  be  sought  until  after  the 
Advisory  Board  has  considered  the  rec¬ 
ommendations  of  its  History  Areas  Com¬ 
mittee  and  acted  thereon. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  However,  facilities  and  space  to  ac¬ 
commodate  members  of  the  public  are 
limited  and  persons  will  be  accom¬ 
modated  on  a  first-ccsne,  first-served 
basis.  Any  member  of  the  public  may 
file  with  the  Committee  written  state¬ 
ments  concerning  the  matters  to  be  dis¬ 
cussed. 

Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Robert  M.  Landau,  Assistant  for  Ad¬ 
visory  Boards  and  Commissions,  Nation¬ 
al  Park  Service,  Washington,  D.C.  202- 
343-2012. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  8  to  10  weeks 
after  the  meeting  in  Room  3013,  Interior 
Building,  Washington.  D.C. 

Dated:  August  4, 1977. 

Robert  M.  Landau, 
Assistant  for  Advisory  Boards 
and  Commissions,  National 
Park  Service. 

IFR  Doc.77-23157  Filed  8-9-77:8:46  ami 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  77-206] 
CHIPPEWA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ence  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Chippewa  Coal  Company,  P.O. 
Box  136,  Feds  Creek,  Kentucky  41524, 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710-1,  cabs  or 
canopies,  to  its  Chippewa  Mine  No.  3,  lo¬ 
cated  in  Pike  County,  Kentucky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows:  1.  Operations  are 
proceeding  in  seams  of  coal  of  heights 
which,  when  mined,  do  not  permit  clear¬ 
ances  between  the  top  of  operated  equip¬ 
ment  and  the  roof,  adequate  to  allow  in¬ 
stallation  of  canopies  for  protection  of 
operators,  without  the  creation  of  other 
and  additi(Hial  hazards.  In  this  mine, 
seam  heights  vary  significantly  within 
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all  entries  and  from  section  to  section, 
and  within  each  section.  Iherefore.  haz¬ 
ards  from  roof  contact  exist  in  all  sec¬ 
tions  covered  by  this  petition  at  areas 
where  low  seams,  or  iroUs.  dips  and  other 
seam  variations,  drop  to  the  vicinity  of 
equipment  hel^t.  Petitioner  has  in¬ 
stalled  canopies  (m  all  equliHnent  where 
repeated  contact  with  the  roof  does  not 
occur,  and  has  re-equipped  sections 
where  possible. 

2.  Petitioner  has  consulted  with  MESA 
Technical  Support  Center,  and  continues 
to  experiment  with  canopy  installations. 
In  this  regard,  Petitioner’s  greatest  prob¬ 
lem  in  extending  use  of  canopies  has 
been  operator  acceptance.  It  has  been 
able  to  gain  no  si^ificant  experience 
with  prototype  canopies  at  the  mine 
covered  by  this  petition  becaiise  of  re¬ 
fusal  of  miners  to  operate  the  equip¬ 
ment.  This  subjective  reaction  Is  predic¬ 
table  in  situations  where  seams  are  42 
inches  in  height  and  under,  but  is  ex¬ 
tremely  difficult  to  deal  with  because  of 
the  provisions  of  Article  III,  Section  (I) 
of  the  National  Bituminous  Coal  Wage 
Agreement  of  1974,  which  allows  individ¬ 
ual  miners  to  withdraw  from  cmditions 
which  they  believe  to  be  abncnmal  and 
dangerous. 

3.  Petitioner  operates  a  mine  in  which 
the  application  of  the  mandatory  stand¬ 
ard  creates  these  hazards,  as  follows: 

A.  The  mine  operates  one  working  sec¬ 
tion  in  seam  heights  of  40  to  54  inches, 
using  conventimial  equipment  with  as¬ 
sociated  roof  bolters. 

B.  Petitioner  is  constantly  encounter¬ 
ing  undulations  in  the  height  of  its  coal 
seam. 

C.  As  a  result  of  the  imdulatitms  in 
seam  height  the  likelihood  of  jamming 
the  canpoy  against  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof 
is  not  assured  in  that  roof  bolts  have 
been  and  will  continue  to  be  sheared  or 
dislodged  thereby  creating  a  greater  risk 
of  roof  fall  and  injury  to  the  operator, 
by  dislodged  material  and  uncontrolled 
equipment. 

D.  Technology  in  the  industry  is  not 
available  to  design,  and  install  canopies 
on  existing  (some' equipment  has  l^n 
in  operation  for  over  20  years)  equip¬ 
ment  which  will  protect  the  operators 
in  the  conditions  described  above,  insure 
vision  and  safe  operation,  and  prevent 
the  hazards  described  herein.  Instead, 
results  of  attempts  to  do  so  have  included 
the  following:  (1)  Ch-ammed  and 
awkward  operator  positions  cause  oper¬ 
ators  to  leave  cabs  more  frequently,  and 
in  situations  which  expose  them  to 
hazards  of  mining  equipment. 

(2)  Poor  vision  causes  an  operator  to 
put  his  head  outside  of  the  equipment. 
This  exposes  him  to  hazards  of  moving 
equipment  and  collision  with  other 
equipment. 

(3)  Changes  in  conditions  after  instal- 
laticxi  of  canopies,  caused  by  variations 
in  seam  height  and  undulations  cause 
equipment  clearance  to  be  inadequate 


and  cause  collisions  with  the  top,  shear¬ 
ing  roof  bolts,  damaging  cross  beams, 
destroying  equipment  and  roof  support. 

E.  In  an  effort  to  solve  problems  of 
equipment  modification.  Petitioner 
knows  of  consiiltations  with  MESA 
Technical  Support  Center,  which  it 
believes  to  be  considering  the  type  of 
problems  described  herein.  Petitioner 
does  not  know  of  results  from  such  con¬ 
sultations.  In  addition.  Petitioner,  as  is 
common  in  the  industry,  is  in  repeated 
and  frequent  consultations  with  vendors 
on  equipment  problems,  and  knows  that 
vendors  with  whom  it  has  consulted  are 
unable  to  solve  the  problems  described 
herein. 

P.  Existence  of  the  cab  itself  becomes 
a  hazard  in  seams,  or  in  portions  of 
seams,  in  which  the  Petitioner  operates 
as  described  above,  because  present 
equipment  known  to  the  Petiticxier  limits 
the  paths  of  escape  open  to  an  operator 
faced  with  a  roof  or  rib  fall  in  a  confined 
space. 

G.  The  mine  covered  by  this  petition  is 
in  an  area  which  has  been  in  operation 
for  thirty  (30)  years  and  much  of  the 
equipment  was  not  manufactured  or 
designed  for  the  installation  of  canopies. 
Petitioner  has  been  unable  to  construct 
or  purchase  suitable  canopies  without 
encountering  all  of  the  foregoing  prob¬ 
lems. 

H.  In  petitioning  for  modification  of 
the  mandatory  standard  herein.  Peti¬ 
tioner  is  forced  to  request  relief  from  all 
time  limits  set  forth  in  30  CFR  75.1710-1, 
as  applied  to  date  because  of  the  varia¬ 
tions  described  above  within  each  sec¬ 
tion.  The  standard  prescribes  time  limits 
for  use  of  canopies  based  upon  maximum 
height  within  a  mine.  If  the  standard 
becomes  immediately  applicable 
throughout  the  mine.  Petitioner  is  being 
forced  to  install  canopies  in  the  lower 
reaches  of  coal  before  other  coal  mine 
operators  in  like  situations.  If  the  dif¬ 
ferent  time  limits  are  to  apply  to  the 
separate  mining  sections  or  to  other 
areas  in  the  mines,  then  Petitioner  is 
faced  with  a  vague  situation  as  mining 
uncovers  new  conditions  and  it  is  forced 
with  little  time  to  comply,  or  where  com¬ 
pliance  is  impossible  as  described  herein, 
the  nune  may  be  rendered  worthless. 

Request  for  HsARmc  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September 
9,  1977.  Such  requests  or  conunents  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart¬ 
ment  of  the  Interior,  4015  WUson  Boule¬ 
vard.  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Elated:  August  1.  1977. 

DAvn>  Torbett, 
Director, 

•  Office  of  Hearings  and  Appeals. 

[FR  Doc.77-a2988  PUed  &-9-77;8:45  am| 


fDocket  No.  M  77-334] 
CONSOLIDATION  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  acem-d- 
ance  with  the  provisions  of  section  301  (c) 
of  the  FWeral  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(0 
(1970),  Consolidation  Coal  Company, 
c/o  Alan  B.  Mollohan,  919  18th  St..  N.W.. 
Washington,  D.C.  20006,  has  filed  a  pe¬ 
tition  to  modify  the  application  of  30 
CFTl  75.305,  weekly  examination  for 
hazardous  conditions,  to  its  Mine  No.  20. 
located  in  Marion  County,  West  Virginia. 

The  substance  of  petitioner's  state¬ 
ment  is  as  follows:  1.  ITie  Four  States 
Mine  (Mine  No.  20)  was  originally 
'opened  in  1909  and  mining  progressed 
extensively  imtil  1929  when  the  mine  w  as 
shut  dowm.  Work  was  performed  in  the 
mine  during  one  out  of  every  four  months 
for  the  purpose  of  mining  boiler  coal, 
cleaning  falls  on  haiUage  and  pumping 
water.  The  mine  was  re<H)ened  in  1942 
for  the  purpose  of  full  production.  In 
1950,  2,000  feet  of  the  Main  Airways  en¬ 
tries,  from  the  Four  States  Bottom  area 
to  20-1-0  bl(x:k,  which  had  been  driven 
sometime  prior  to  1929,  were  reactivated: 
three  headings  were  cleaned  to  be  used 
as  return  and  intake  entries;  aiKl  the 
Main  Line  Track  was  established  in  one 
heading.  In  the  early  part  of  1950,  five 
entries  were  driven  from  1  Right  in  the 
direction  of  the  Four  States  Bottom  con¬ 
necting  with  the  Main  Airway  entry  at 
20-1-0  block  to  be  used  for  Main  Line 
haulage.  Work  then  proceeded  on  the 
five  entries  from  1  Right  to  4  Left  where 
the  Stringtown  Pan  is  located.  These  en¬ 
tries  were  completed  in  March  1953. 

2.  Since  much  of  this  development  had 
been  done  before  the  advent  of  roof  bolts 
for  support,  timbers  had  been  used  for 
most  of  the  support  in  the  mining  cycle. 
These  timbers  have  long  since  deterio¬ 
rated  due  to  adverse  conditions  such  as 
moisture,  roof  pressure,  etc.,  leaving 
much  of  the  roof  unsupported.  The  pre¬ 
vious  owner  did  very  lltUe  work  on  these 
entries  to  maintain  them  except  to  keep 
the  main  line  entry  open  for  haulage 
purposes. 

3.  Parallel  entries  were  driven  on  the 
left  and  right  as  panels  were  broken  off 
and  were  used  for  return  escapeways. 
After  1962,  when  mining  ceas^.  the 
escapeways  became  too  hazardous  to  be 
traveled  due  to  roof  falls  and  the  pres¬ 
ence  of  excessive  amounts  of  water.  Since 
that  time,  additional  high,  tight  roof  falls 
have  occurred  making  most  of  the  re¬ 
turn  air  courses  impassible  or  a  hin¬ 
drance  to  travel.  Water,  a  problem  at  this 
mine,  has  flooded  many  of  the  accessible 
parts  of  the  return  air  courses,  forming 
an  additional  obstruction  and  aiding  in 
the  further  deterioration  of  the  roof  rib 
and  mine  timbers. 

4.  As  a  result  of  these  adverse  con¬ 
ditions  (roof  falls,  flaking  roof  and  ribs, 
and  water)  in  the  return  air  courses  be¬ 
tween  the  Four  States  No.  1  Fan  and  the 
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Stringtown  No.  3  Fan.  weekly  examina¬ 
tions  for  hazardous  conditions  as  re¬ 
quired  by  the  Act  are  considered,  in 
themselves,  too  hazardous  to  be  per¬ 
formed.  Only  the  main  line  haulage  road 
is  located  in  this  area  and  the  only  active 
split  returning  to  either  fan  is  from  the 
left  side  of  5  Left  to  the  Stringtown  Fan. 
All  other  air  returning  to  these  fans 
bleeds  from  the  areas  along  the  haulage 
on  both  sides. 

5.  To  attempt  to  rehabilitate  the  12,000 
feet  of  return  air  courses  on  both  sides 
of  the  haulage,  so  that  weekly  examina¬ 
tions  could  be  performed,  would  be  an 
immense  and,  for  all  practical  purposes, 
an  impossible  task.  Years  of  work  re¬ 
quiring  tremendous  expeditures  of  both 
labor  and  money,  would  be  required.  No 
mechanical  equipment  could  be  used  in 
the  return  air  courses  to  aid  in  the  re¬ 
habilitation  and.  therefore,  all  work 
would  have  to  be  performed  by  hand,  ex¬ 
posing  people  to  unnecessary  hazards. 

6.  Since  the  granting  of  petitioner’s 
Petition  for  Modification  of  30  CFR 

75.305  at  the  No.  20  Mine  on  November 
28,  1975.  a  major  rock  fall  pushing 
timbers  has  occtured  on  the  walkway 
leading  to  Station  No.  6  of  the  String- 
town  return  shaft.  Such  fall  was  of  major 
proportions,  and  passage  has  been  made 
impossible.  Flooding  of  the  remainder 
of  the  walkway  and  additional  falls  have 
occurred.  These  occurrences  make  it  im¬ 
possible  to  conduct  air  measurements  and 
other  tests  at  Station  No.  6.  Any  attempt 
to  rehabilitate  this  area  would  entail  all 
of  the  difficulty  and  extreme  hazard  to 
employees  as  that  detailed  in  paragraph 
5  above. 

7.  Since  the  required  rehabilitation  is 
neither  practical  nor  feasible,  an  alter¬ 
nate  method  is  proposed  that  would 
guarantee  t^e  miners  at  the  Four  States 
Mine  no  less  than  the  same  measure  of 
protection  afforded  by  the  mandatory 
standard,  while  at  the  same  time  elimi¬ 
nating  the  hazards  presented  miners  in¬ 
volved  in  the  long  and  difficult  task  of 
rehabilitating  the  area  involved. 

8.  In  the  alternative  to  specific  com¬ 
pliance  with  30  CFR  75.305.  petitioner 
proposes  to  establish  seven  air  checking 
stations  underground.  Despite  the  condi¬ 
tions  existing  in  the  return  air  courses, 
air  and  methane  readings  can  be  made  at 
certain  points  to  ensure  that  methane 
accumulations  have  not  occurred  and  to 
ensure  that  the  air  flow  is  in  its  proper 
course. 

9.  Petitioner  proposes  to  establish  these 
seven  air  checking  stations  as  indicated 
on  the  map,  appended  as  Attachment 
“A”,'  and  as  described  as  follows: 

A.  station  1,  the  West  Approach  to  No.  1 
Fan.  A  measurement  at  this  location  will 
assure  ventilation  of  the  return  airways  and 
gob  areas  on  the  south  side  of  the  haulage 
entry  from  No.  2  right  outby. 

B.  Station  2,  the  East  Approach  to  No.  1 
Fan.  A  measurement  at  this  location  will  as¬ 
sure  ventilation  of  the  return  airways  and 
gob  areas  on  the  souht  side  of  the  haulage 
entry. 


'  Attachment  A  is  available  for  inspection 
at  the  address  listed  in  the  last  paragnq)h 
of  this  petition. 


C.  Station  3,  Near  the  1  Right  Pump  Sta¬ 
tion.  A  check  at  this  station  will  assure  ven- 
tUation  is  flowing  at  normal  courses  from 

2  right  to  the  west  approach.  No.  1  fan. 

D.  Station  4,  South  Side  of  Main  Haulage 
Entry  Opposite  2  Right.  A  check  at  this  sta¬ 
tion  will  assure  ventilation  is  following  its 
normal  course  from  this  point  to  the  east 
approach.  No.  1  fan. 

E.  Station  5,  at  the  Balancing  Overcasts  at 

3  left.  A  check  at  this  station  will  assure 
vetilatlon  of  the  return  airway  and  gob  areas 
on  the  north  of  the  haulage  entry  from  2 
Right  inby  to  No.  3  fan. 

P.  Station  6,  at  the  Overcast  at  4  Right. 
A  check  at  this  location  will  assure  the  ex¬ 
istence  of  normal  ventilating  pressure. 

O.  Station  7.  at  the  Entrance  to  3  Right. 

A  check  at  the  second  entry  away  from  the 
haulage  In  3V^  right  will  assiire  that  air  is 
entering  this  area.  This  assures  ventilation 
from  3V^  back  to  3  left  overcast. 

10.  Guidelines  for  the  establishment;  of 
checking  stations  would  be  as  follows: 

A.  The  established  check  stations  shall 
be  examined  by  a  certified  person  within 
3  hours  prior  to  the  first  scheduled  pro¬ 
duction  shift  following  an  idle  day,  week¬ 
end  or  holiday,  and  at  least  every  24 
hours  while  the  mine  is  in  (^ration.  The 
examinations  should  be  made  during  the 
same  shifts  each  time.  The  examination 
shall  include  checks  to  assure  the  air  is 
traveling  in  its  pr(H>er  course  at  the 
normal  volume  and  tests  for  methane. 

B.  The  certified  person  making  the  ex¬ 
amination  shall  place  his  initials,  time, 
and  date  m  a  book  or  a  board  provided 
for  that  purpose  at  ea?h  station.  The  re¬ 
sults  of  the  examination  shall  also  be 
recorded  in  a  botric  provided  for  that  pur¬ 
pose.  on  the  surface. 

C.  Methane  gas  or  other  harmful, 
noxious,  or  poisionous  gases  shall  not  be 
permitted  to  accumulate  in  the  airways. 
An  increase  of  0.5  volume  percent  meth¬ 
ane  or  a  reduction  of  10  percent  in 
quantity  when  compared  to  the  last  read¬ 
ings  at  any  check  station  shall  be  cause 
for  an  immediate  investigation  of  the 
affected  area. 

D.  Persons  assigned  to  make  the  ex¬ 
amination  shall  be  familiar  with  the 
normal  direction  of  airflow  at  each  sta¬ 
tion.  Any  change  in  airflow,  or  as  stated 
in  provision  3.  shall  be  reported  to  the 
mme  foreman  immediately. 

E.  All  persons  assigned  to  work  in  the 
area  between  the  Four  States  bottom  and 
the  Stringtown  No.  3  fan.  shall  be  in¬ 
structed  in  the  emergency  evacuation 
routes  from  the  area. 

F.  me  access  to  and  from  check  points 
shall  be  maintained  in  a  safe  travelable 
condition. 

11.  the  proposed  checking  statlwis  will 
satisfy  all  criteria  of  30  CFR  75.305.  Use 
of  the  checking  stations  will  also  elimi¬ 
nate  the  hazards  involved  in  the  rehabil¬ 
itation  of  the  return  air  courses.  The 
net  effect  of  the  proposed  checking  sta¬ 
tions  will  be  the  same  as  if  the  returns 
were  capable  of  being  travelled  and  will 
provide  an  accurate  and  knowledgable 
picture  of  the  ccmditions  in  the  return 
air  courses  from  the  Stringtown  Fan  to 
the  No.  1  Fan  at  Four  States  (Mine  No. 
20) .  By  eliminating  the  intake  at  String- 
town  and  by  establishing  Stations  6  and 
7.  the  danger  presently  existing  due  to 


the  condition  of  the  Stringtown  Shaft 
approach  would  be  eliminated  and  addi¬ 
tionally.  ventiliatimi  would  be  improved 
and  greater  assurance  could  be  had  that 
proper  ventitlaticm  exists  (m  the  haulage. 

12.  me  proposed  alternate  method  will 
provide  at  all  times  an  equal  measmre 
of  protection  to  all  miners  at  the  Four 
States  Mine  (Mine  No.  20)  as  would  be 
provided  by  the  mandat(N7  standard. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  commments  on  or  before  Sep¬ 
tember  9,  1977.  Such  requests  or  com¬ 
ments  must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Divi¬ 
sion.  U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Vir¬ 
ginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  August  1.  1977. 

David  Torbett, 

Actinff  Director.  Ofjie 
of  Hearings  and  Appeals. 

I FR  Doc.77-22992  PUed  8-9-77:8:45  am] 


(Docket  No.  77-220] 

ENERGY  FUELS  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Energy  Fuels  Corp.,  Box  O. 
Steamboat  Springs.  Colo.  80477,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  77.410,  Mobile  equipment,  au¬ 
tomatic  warning  devices,  to  its  Energy 
No.  1  and  2  Mines,  located  in  Routt  Coun¬ 
ty.  Colo. 

me  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  On  May  19.  1977,  Petitioner  was 
issued  a  notice  of  violation  for  failure 
to  install  a  backup  alarm  on  a  %  ton 
OMC  explosives  truck.  Petitioner  further 
received  an  order  prohibiting  the  use 
of  the  truck  until  such  time  as  the  back¬ 
up  alarm  was  installed. 

2.  Subsequently,  the  backup  alarm  was 
installed  on  the  pickup  truck,  but  Peti¬ 
tioner  operates  an  additional  four  trucks 
that  do  not  have  the  backup  alarm.  It 
is  Petitioner’s  position  that  Part  77.410 
does  not  apply  to  \  ton  pickuo  trucks 
and  is  in  the  Code  for  larger  imits  that 
have  total  obstructed  view. 

3.  Petitioner  feels  that  the  regulations 
are  unclear  and  subject  to  the  discretion¬ 
ary  authority  of  the  MESA  inspector.  Pe¬ 
titioner  requests  variances  of  Part  77.410 
on  all  ^  ton  pick-ups  used  by  it.  . 

4.  mis  request  for  variance  is  sup¬ 
ported  by  the  fact  that  prior  to  Mav  19, 
1977,  Petitiwier  had  received  no  viola¬ 
tions  or  orders  for  these  particular  ve¬ 
hicles  despite  the  fact  that  unit  No.  U-19 
has  been  used  in  the  existing  capacity 
for  over  3  years.  Because  of  the  discre¬ 
tionary  authority  vested  to  the  MESA 
Inspectors.  Petitioner  further  requests 
that  no  additional  violations  be  written 
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for  the  %  ton  powder  trucks  until 
such  time  as  this  request  is  denied  or 
granted  by  an  Administraitve  Law  Judge. 

Request  foe  Hearing  o«  ComtENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September  9. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  1, 1977. 

David  Torbett, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

I FR  DOC.77-22989  pUed  8-9-77;  8 :45  am ) 


(Docket  No.  M  77-228] 

MARTIKI  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Martiki  Coal  Corp..  P.O.  Box  8. 
Lovely.  Ky.  41231,  has  filed  a  petition 
to  mo^y  the  application  of  30  CFR 
71.600,  drinking  water;  general,  to  its 
Martiki  Mine,  located  in  Martin  County, 
Ky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  Martiki  mine  employs  approxi¬ 
mately  350  miners  and  support  employ¬ 
ees.  These  miners  ccHnmute  from  as  far 
away  as  Stanton.  Ky.  (100  miles), 
Louisa.  Ky.  (30  miles).  Williamson,  W. 
Va.  (40  miles),  and  the  various  local 
ccxnmunities.  all  with  their  own  water 
supply. 

2.  In  the  mine,  the  petitioner  has  (2) 
drilled  wells  supplying  drinking  water 
to  its  op^atlon.  The  water  from  these 
wells  has  been  tested  for  purity  and  is 
safe  to  drink.  The  laboratory  report  is 
attached.* 

3.  The  petitioner  has  made  potable 
water  from  its  wells  available  to  its  min¬ 
ers,  but  because  of  its  different  taste 
they  have  refused  to  drink  it.  The  miners 
employed  at  the  Martiki  mine  have 
elected  to  supply  their  own  drinking 
water  from  their  own  water  source. 

4.  Petitioner  submits  that  the  ai^llca- 
tion  of  the  foregoing  provisions  of  the 
regulations,  if  applied  to  its  mine,  is  un¬ 
necessary  and  pointless  due  to  the  ex¬ 
pressed  desire  of  its  miners  to  provide 
their  own  drinking  water. 

5.  Since  the  standard  involved  herein 
has  been  complied  with  by  supplying  po¬ 
table  water  and  since  the  miners  have 
made  no  complaint  and  prefer  to  supply 
their  own  water,  the  petitioner  requests 
that  the  Standard  be  modified  so  that 


‘The  sttAched  report  Is  svmilsble  for  In* 
spectlon  at  the  address  listed  In  the  last 
paragraph  of  this  petition. 


petitioner  need  not  furnish  water  need¬ 
lessly  to  its  miners. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  (m  or  before  Septonber  9. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart¬ 
ment  of  the  Interior.  4015  Wilson  Boule¬ 
vard.  Arlington.  Va.  22203.  Copies  of  the 
petition  are  available  for  inspecticm  at 
that  address. 

Dated:  August  1. 1977. 

David  Torbett, 

Acting  Director.  Office  of 
Hearings  and  Appeals. 

|FR  Doc.77-22990  Filed  8-9-77:8:46  am| 


(Docket  No.  M  77-236 ( 

McCOY  ELKHORN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safetv  Act  of  1969,  30  U.S.C.  861(c) 
(1970).  McCov  Elkhom  Coal  Corp.,  c/o 
Francis  D.  Burke.  Call  Bros.  Building, 
Second  Street,  Pikeville,  Ky.  41501,  has 
filed  a  petition  to  modify  the  auplication 
of  30  CFR  75.1710-1,  cabs  or  canopies,  to 
its  Mine  No.  1.  located  in  Pike  County. 
Ky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  equipment  for  which  this  modi¬ 
fication  is  sought  is  a  Lee  Norse  Miner 
Model  245,  2  Galls  300  roof  bolters,  1 
S  &  S  scoop  Model  74  and  2  Joy  shuttle 
cars  No.  21. 

2.  Previous  operations  in  this  seam  of 
coal  bv  Petitioner  have  demonstrated  the 
impracticability  of  the  installation  of 
canopies  on  equipment  of  this  type.  Ex¬ 
perience  has  shown  that  a  hazard  to  the 
onerators.  and  other  men.  is  created  by 
the  installation  of  canopies.  This  coal 
seam  has  consistent  ascending  and  de¬ 
scending  grades  creating  dips  in  the  coal¬ 
bed.  Installation  of  canopies  have  re¬ 
sulted  in  the  loss  of  roof  support  when 
roof  bolts  are  ripped  out  bv  the  canopies. 
Moreover,  the  canopies  allow  only  a  30- 
inch  vertical  operating  compartment 
thereby  eliminating  the  equipment  op¬ 
erator’s  vision. 

3.  It  is  Petitioner’s  firm  belief  that  in¬ 
stallation  of  these  canopies  could  be  a 
major  contributing  factor  in  accidents 
and  for  this  reason  Petitioner  asks  that 
the  provisions  of  the  Safety  Standards 
be  waived  in  this  Instance. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Septem¬ 
ber  9,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hear¬ 
ings  and  Appeals,  Hearings  Division, 
UB.  Department  of  the  Interior,  4015 
Wilson  Boulevard,  Arlington,  Va.  22203. 


Copies  of  the  petition  are  available  for' 
inspection  at  that  address. 

Dated:  August  1. 1977. 

David  Torbett, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 
(FR  Doc.77-22993  Filed  8-8-77;8:45  am) 


(Docket  No.  M  77-2361 

McCOY  ELKHORN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac¬ 
cordance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  McCoy  Elkhom  Coal  Corp.  c/o 
Francis  D.  Burke,  Call  Bros.  Building. 
Second  Street,  Pikeville.  Ky.  41501,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710-1,  cabs  or  canopies, 
to  its  Mine  No.  3,  located  in  Pike  County, 
Ky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  equipment  for  which  this  modi- 
fipation  is  sought  is  1  Oalis  Model  300 
roof  bolter. 

2.  Previous  operations  in  this  seam  of 
coal  by  Petitioner  have  demonstrated  the 
impracticability  of  the  installation  of 
canopies  on  equipment  of  this  type.  Ex¬ 
perience  has  shown  that  a  hazard  to  the 
operators,  and  other  men.  is  created  by 
the  installation  of  canopies.  This  coal 
seam  has  consistent  ascending  and  de¬ 
scending  grades  creating  dips  in  the 
coalbed.  Installation  of  canopies  have  re¬ 
sulted  in  the  loss  of  roof  suoport  when 
roof  bolts  are  ripped  out  bv  the  canopies. 
Moreover,  the  canopies  allow  only  a  30- 
inch  vertical  ooerating  compartment 
thereby  eliminating  the  equipment  op¬ 
erator’s  vision. 

3.  It  is  Petitioner’s  firm  belief  that 
Installation  of  these  canopies  could  be  a 
maior  contributing  factor  in  accidents 
and  for  this  reason  Petitioner  asks  that 
the  provisions  of  the  Safety  Standards 
be  waived  in  this  Instance. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September  9, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior  4015  Wilson  Boule¬ 
vard.  Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  Inspection  at 
that  address. 

Dated:  August  1, 1977. 

David  Torbett, 

Acting  Director.  Office  of 
Hearings  ard  Appeals. 

(PR  Doc.77-22994  Piled  8-9-77:8:46  am| 


(Docket  No.  M  77-2381 

SLUCK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
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(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Sluck  Coal  Co.,  Box  395,  Oilber- 
ton.  Pa.,  has  filed  a  petition  to  modify  the 
applicaticm  of  30  CPR  75.301,  air  quality, 
quantity,  and  velocity,  to  its  Little  Buck 
Slope  Mine,  located  in  Schuykill  Coimty, 
Pa. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  It  is  requested  that  section  75.301  be 
modified  for  this  Anthracite  mine  tO"  re¬ 
quire,  in  pert,  that  the  minimum  quant¬ 
ity  of  air  reaching  each  working  face 
shall  be  1,500  cubic  feet  a  minute,  that 
the  minimum  quantity  of  air  reaching 
the  last  open  crosscut  in  any  pair  or  set 
of  devel(H>ing  entries  shall  be  5,000  cubic 
feet  a  minute,  and  that  the  minimum 
quantity  of  air  reaching  the  intake  end 
of  a  pillar  line  shall  be  5,000  cubic  feet 
a  minute  and/or  whatever  additional 
quantity  of  air  that  may  be  required  in 
any  of  these  areas  to  maintain  a  safe  and 
healthful  mine  atmosphere. 

2.  This  petition  requesting  mcxlifica- 
tion  to  30  CFR  75.301  is  submitted  for  the 
following  reasons; 

A.  Air  sample  analysis  history  reveal 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

B.  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

C.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

D.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
respirable  dust. 

E.  Extremelv  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  Hying  object  hazard  to  the 
miners. 

P.  High  velocities  and  large  air  quan¬ 
tities  cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

G.  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

3.  Finally,  the  Petitioner  avers  that  a 
decision  in  its  favor  will  in  no  way  pro¬ 
vide  less  than  the  same  measure  of  pro¬ 
tection  afforded  the  miners  under  the 
existing  standard. 

4.  A  c<vy  of  this  petition  will  be  post^ 
at  the  mine  by  the  operator. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September 
9,  1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated;  August  1. 1977. 

David  Torbett, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

(FR  Doc.77-22995  Piled  8-9-77;8:45  am] 


Office  of  Hearings  and  Appeals 
(Docket  No.  M  77-223] 

BIG  H  COMBS  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac¬ 
cordance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Big  H  Combs  Coal  Company, 
Inc.,  236  East  Main  Street,  Whitesburg, 
Kentucky  41858,  has  filed  a  petition  to 
modify  ^e  application  of  30  CFR  75.- 
1710,  cabs  or  canopies,  to  its  No.  10  Mine, 
located  in  Letcher  County,  Kentucky. 

The  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows; 

1.  Petitioner  feels  that  the  installa¬ 
tion  of  canopies  on  its  equipment  is 
creating  a  hazard  to  the  operator. 

2.  Petitioner’s  equipment  consists  of 
the  following; 

1  Pauls  repair  root  bolter — height  30 
Inches. 

1  36  L  Jeffrey  cutting  machine — height  32 
Inches. 

1  S  and  H  scoop — ^height  37  Inches. 

3.  The  No.  10  Mine  is  in  the  Hazard 
No.  4  seam  which  ranges  from  46  to 
50  inches  in  height.  In  this  seam  Peti¬ 
tioner  is  daily  running  into  rolling  top. 
Petitioner  also  has  rolls  in  the  floor 
which  contribute  to  the  difficulty  of  using 
canopies.  By  installing  canopies  on  the 
equipment.  Petitioner  is  limiting  the 
vision  of  the  operators  of  the  equipment, 
creating  a  hazard  to  the  other  employees 
in  the  mine.  The  Kentucky  Department 
of  Minerals  had  asked  Petitioner  not  to 
install  canopies,  since  the  Position  of  the 
operator  is  such  that  a  hazard  to  the 
operator  is  created. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September  9, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Dlyislon.  U  S.  Depart¬ 
ment  of  the  Interior.  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett. 

Acting  Director,  Office 
of  Hearings  and  Appeals. 

July  28.  1977. 

(PR  Doc.  77-23043  Plied  8-9-77;8:45  ami 

[Docket  No.  M  77-2301 

CONSOLIDATION  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  herebv  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safetv  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Consolidation  Coal  Company,  % 
Rand  L.  Allen,  Jones.  Day,  Reavis,  and 
Pogue,  1100  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036,  has  filed  a  peti¬ 
tion  to  modify  the  application  of  30  CFR 


77.1109(c)(1),  Quantity  and  location  of 
firefighting  equipment,  to  its  Rowland 
Surface  Operations,  located  in  Raleigh 
County,  West  Virginia. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows;  1.  Petitioner  conducts 
its  Rowland  Surface  Operations  in  Ra¬ 
leigh  County,  approximately  twenty 
miles  from  Beckley,  West  Virginia.  The 
mine  employs  some  157  people  and  op¬ 
erates  in  three  daily  shifts. 

2.  The  Rowland  mining  cycle  com¬ 
mences  with  the  drilling  of  blastholes  in 
the  overburden  by  a  vertical  drill.  Ex¬ 
plosives  (amonia  nitrate)  are  then  in¬ 
serted  into  the  blasthole  and  ignited  to 
loosen  and  fragment  the  overburden  for 
removal. 

3.  'The  fragmented  overburden  is  col¬ 
lected  by  bulldozers  and  placed  into  rock 
trucks  by  end  loaders  for  transport  to 
the  adjacent  fill  area.  ’The  rock  trucks 
transport  their  loads  to  the  fill  area  for 
deposit  and  return  to  the  operations  area 
for  a  new  load  in  approximately  seven - 
minute  intervals. 

4.  Removal  of  overburden  continues 
until  the  coal  seam  is  exposed.  At  that 
time  the  exposed  coal  is  sccxjped  up  by 
end  loaders  and  placed  in  coal  trucks.  The 
coal  trucks  move  the  coal  via  a  haulage 
road  some  2.3  miles  for  loading  cm  a  con¬ 
veyor  belt  that  is  part  of  a  nearby  under¬ 
ground  mine  (Rowland  No.  3) . 

5.  Current  operations  involve  mining 
four  separate  seams  of  coal  located  at 
four  different  elevations.  'Thus,  the  op¬ 
erations  area  has  four  distinct  ‘terraces”. 

6.  Mining  operations  are  supiJorted  by 
a  maintenance  area  centrally  located 
within  the  overall  mining  operations 
area.  At  no  time  is  this  maintenance  area 
located  more  than  approximately  three 
thousand  feet  from  a  particular  mining 
operation.  Further  support  is  provided 
by  radio-equipped  mechanic  trucks. 
'Three  such  trucks  are  operational  during 
the  day  shift;  two  trucks  are  operational 
on  each  of  the  remaining  shifts. 

7.  Petitioner  currently  ccmiplies  with 
8  77.1109(c)(1)  by  equipping  all  mobile 
equipment  utilized  in  the  operations  area 
with  portable  fire  extinguishers. 

8.  Petitioner  proposes  an  alternate  fire 
protection  system  which  it  believes  wiU 
at  all  times  guarantee  no  less  than  the 
same  measure  of  protection  afforded  the 
miners  at  its  mine  by  the  provisions  of 
8  77.1109(c)(1); 

A.  At  present  the  following  mobile 
equipment  at  Rowland  Surface  Opera¬ 
tions  is  equipped  with  portable  fire  ex¬ 
tinguishers:  coal  trucks,  mechanics 
trucks,  fuel  trucks,  water  trucks,  illumin¬ 
ation  towers,  vertical  drills,  end  loaders, 
bulldozers  and  rock  trucks.  Petitioner 
proposes  to  remove  the  portable  fire  ex¬ 
tinguishers  from  only  the  vertical  drills, 
end  loaders,  bulldozers  and  rock  trucks. 

B.  In  order  to  guarantee  no  less  than 
the  same  measure  of  fire  protection.  Peti¬ 
tioner  will  provide  fire  houses  for  addi¬ 
tional  fire  extinguishers  in  the  mainte¬ 
nance  area  and  adjacent  to  operations  on 
each  of  the  four  terraces  of  the  opera¬ 
tions  area.  These  fire  houses  each  will  be 
equipped  with  six  ABC-type  fire  extin¬ 
guishers  and  will  be  advanced  along  with 
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the  extraction  equipment.  The  houses  will 
be  constructed  of  sheet  metal.  ITiey  will 
measure  three  feet  long,  two  feet  deep, 
and  three  and  one-half  feet  high,  wi^ 
runners  and  a  pull  bar.  They  will  be  able 
to  be  pulled  by  various  equipment,  e.g., 
%  ton  truck,  bulldozer  or  end  loader, 
iiiey  will  be  equipped  with  doors  that 
latch,  painted  red  and  identified  by  a 
sign  on  the  roof  reading  “fire  extin¬ 
guisher”.  (Exhibit  A.) 

C.  In  additicm.  Petitioner  will  commis¬ 
sion  the  use  of  a  %  ton  pick-up  truck 
equipped  with  two  150-pound  nitrogen 
fire  extinguishers  cm  wheels  as  shown  in 
Exhibit  B.'  ITiis  truck  wiL'  be  located  in 
the  maintenance  area  where  it  can  utilize 
the  radio  capcd>ility  of  the  mechanic 
truck  that  is  always  located  in  that  area. 

D.  Petitioner  believes  that  its  alternate 
system  wrill  be  safer  in  several  respects. 
Experience  has  showm  that  portable  fire 
extinguishers  on  heavy  equipment  are 
subjected  to  substantial  joggling  and 
bouncing.  This  results  in  the  continual 
packing  and  settling  of  the  chemicals  in 
these  extinguishers  which  renders  them 
useless.  Moreover,  upon  ignition  of  a  fire 
on  mobile  equipment,  very  few  reason¬ 
able  operators  can  be  expected  to  remain 
on  or  near  the  vehicle  to  secure  the  fire 
extinguisher. 

E.  Petitioner’s  alternate  system  would 
remove  the  extinguishers  from  selected 
mobile  equipment.  Replacement  extin¬ 
guishers  would  be  situated  in  central 
locations,  thereby  increasing  Petitioner’s 
control  of  the  extinguishers,  Insurinfj 
their  more  efBcient  maintenance  and  re¬ 
ducing  the  posslbllitv  of  theft.  The  cen- 
trallv  located  fire  extinguishers,  however, 
would  be  highly  mobile  and  capable  of 
being  applied  to  a  fire  within  anv  part 
of  operations  area  in  a  matter  of  mo¬ 
ments. 

Requests  for  Hearing  and  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September 
9.  1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Deoart- 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  ’Torbett, 

Acting  Director,  Office 
of  Hearings  and  Appeals. 

August  1,  1977. 

I  PR  Doc.77-23044  Piled  S-0-77;8:45  am) 

(Docket  No.  M  77-226) 

HAWLEY  COAL  MINING  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 

>The  enclosed  exhibits  are  available  for 
Inspection  at  the  address  listed  In  the  last 
paragraph  of  this  notice. 


of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  (c) 
(1970),  Hawley  Coal  Mining  Corpora¬ 
tion,  820  Second  Avenue.  New  York,  New 
York  10017,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710,  cabs 
or  canopies,  to  its  Bottom  Creek  No.  1 
and  No.  2  Mines,  located  in  McDowell 
County,  West  Virginia. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  presently  conducts  a  coal 
mining  operation  from  its  Bottom  Creek 
No.  1  Mine  and  Bottom  Creek  No.  2  Mine 
(hereinafter  collectively  called  the  “Bot¬ 
tom  Creek  Mines”).  Mining  operations 
in  the  Bottom  <?reek  No.  1  Mine  are  con¬ 
ducted  in  one  working  section;  mining 
operations  in  the  Bottom  Oeek  No.  2 
Mine  are  conducted  in  two  working  sec¬ 
tions.  designated  the  Left  Section  and 
the  Right  Section.  The  mining  height  in 
the  Bottom  Creek  No.  1  Mine  and  both 
sections  of  the  Bottom  Creek  No.  2  Mine 
is  approximately  24  inches. 

2.  ’The  Petitioner  conducts  its  coal 
mining  oi>erations  in  the  Bottom  Creek 
No.  1  Mine  through  the  use  of  continu¬ 
ous  mining  machines,  shuttle  cars  and 
roof  bolting  machines.  In  the  Bottom 
Creek  No.  2  Mine,  the  Petitioner  conducts 
its  coal  mining  operations  through  the 
use  of  cutting  machines,  loading  ma¬ 
chines.  roof  bolting  machines  and  bat¬ 
tery  tractors.  ’Ihe  Petitioner  has  at¬ 
tempted  to  utilize  cabs  or  canouies  on  its 
electric  face  equipment,  operating  in  the 
mining  height  of  the  Bottom  (?reek 
Mines,  above  mentioned,  and  by  virtue 
of  said  use,  the  Petitioner  determined 
that  the  installation  of  these  devices  on 
the  equipment  greatly  decreases  the 
safety  of  the  miners  employed  by  it  in 
said  mines. 

3.  ’This  decrease  in  safety  results,  in 
part,  from  a  limitation  of  the  proper 
vision  necessary  for  the  safe  operation 
of  the  mining  equipment  during  periods 
when  the  equipment  operator  is  under 
the  cab  or  canopy. 

4.  ’The  use  of  cabs  or  canopies  on  the 
continuous  mining  machines,  cutting 
machines,  loading  machines,  shuttle  cars 
and  battery  tractors  employed  by  the 
Petitioner  in  the  Bottom  Creek  Mines 
creates  a  safety  hazard  to  the  operators 
of  said  equipinent  in  that  the  cabs  or 
canopies  imduly  confine  these  equipment 
oiserators  and  restrain  their  ability  to 
abandon  said  equipment  in  the  event  of 
an  emergency. 

5.  In  addition,  the  coal  seams  in  which 
the  Petitioner  is  presently  conducting  its 
mining  operations  in  the  Bottom  Creek 
Mines  are  subject  to  rolls  and  undulations 
which  cause  the  equipment.  u];x>n  which 
have  been  installed  cabs  or  canopies,  to 
become  jammed  between  the  roof  and  the 
floor  of  the  active  workings. 

6.  The  coal  miners  employed  by  the 
Petitioner  at  the  Bottom  Creek  Mines 
have  expressed  their  dissatisfaction  with 
the  use  of  such  devices  in  the  mines,  and 
have  threatened  not  to  oiierate  the  elec¬ 
tric  face  equipment  should  said  cabs  or 
canopies  be  installed  there<xi. 


7.  ’The  Petitioner  has  contacted  its 
equipment  suppliers  to  determine  if  any 
forms  of  cabs  or  canc^ies  are  available 
for  installation  on  the  electric  face 
equipment  operated  in  the  BotUnn  Creek 
Mines,  which  will  not  create  the  safety 
hazards  above  mentioned.  Petitioner  has 
been  advised  that  such  devices  do  not 
exist  at  the  present  time  for  use  on  the 
said  equipment  in  the  mining  heights 
referred  to  above.  In  addition,  the  Peti¬ 
tioner  has  been  unable  to  develop  an 
adequate  design  for  a  cab  or  canopy  for 
said  equipment  which  will  not  create 
these  safety  hazards. 

8.  Based  on  the  foregoing,  it  is  Peti- 
tlcmer’s  belief  that  the  applicaticm  of 
the  Mandatory  Safety  Standards  set 
forth  in  58  75.1710  and  75.1716-1  (a)  (5) 
(ii)  to  the  electric  face  equipment  pres¬ 
ently  employed  in  the  Bottom  Creek 
Mines,  in  the  mining  height  above  men¬ 
tioned,  will  in  fact  result  in  a  diminu¬ 
tion  of  safety  to  the  coal  miners  em¬ 
ployed  by  Petitioner  in  said  Bottom  Creek 
Mines. 

9.  Petitioner  submits,  as  an  alterna¬ 
tive  method  to  provide  for  the  safety  of 
its  miners  employed  in  the  Bottom  Creek 
Mines,  the  following  program  for  use  in 
connecticm  with  its  electric  face  equip¬ 
ment  pres^tly  in  oi>eration  therein  until 
such  time  as  a  cab  or  canopy  can  be 
employed  by  the  Petitioner  on  said  equip¬ 
ment  which  will  not  create  the  safety 
hazards,  above  mentioned; 

(a)  Petitioner  will  affirmatively  un¬ 
dertake  steps  to  ascertain  and  develop, 
through  its  liftemal  staff  and  its  out¬ 
side  equipment  suppliers,  a  suitable  form 
of  cab  or  canopy  for  use  in  c(xinection 
with  its  electric  face  equipment  in  the 
Bottom  Creek  Mines,  the  application  of 
which  will  not  result  in  the  safety  haz¬ 
ards  enumerated  above.  During  the 
course  of  said  development  program,  the 
Petitioner  will  consult  the  appropriate 
representatives  of  the  Mining  Enforce¬ 
ment  and  Safety  Administration  and  the 
United  Mine  Workers  of  America,  so  as 
to  draw  upon  their  expertise  in  this  area. 
In  connection  with  this,  the  Petltiwier 
will  affirmatively  solicit  ideas  for  cab  and 
canopy  designs  from  the  mining  iierswi- 
nel  wnployed  by  it  in  the  mines.  As  the 
necessary  technology  is  developed,  the 
Petitioner  will  employ  it  in  its  mining 
operations  therein. 

(b)  ’The  Petitioner  shall  cause  its  min¬ 
ing  personnel  to  strictly  adhere  to  the 
roof  and  rib  rcntrol  plans  in  effect  for 
the  Bottmn  Creek  Mines.  To  facilitate 
this,  the  Petitioner  will  regularly  conduct 
classes  for  all  of  its  supervisory,  coed  min¬ 
ing  and  safety  personnel  employed  at  the 
mines,  cmiceming  the  various  aspects  of 
the  roof  and  rib  control  plan  employed 
by  the  Petitioner  at  the  said  mines,  as 
well  as  the  latest  techniques  in  roof  and 
rib  control.  F\uthermore,  the  Petitioner 
will  regularly  Instruct  the  personnel, 
above  mentioned,  in  the  safe  use  and  oi>- 
eration  of  the  electric  face  equlixnent 
employed  by  the  Petitioner  in  the  Bottom 
Creek  Mines. 

(c)  The  Petitioner  will,  upon  request, 
provide  to  the  appropriate  local  repre- 
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sentatives  of  the  Mining  Enforcement 
and  Safety  Administration  reports  per¬ 
taining  to  the  progress  which  it  is  mak¬ 
ing  in  this  area. 

Request  for  Hearing  or  Comments 

PerscMis  interested  in  this  petition  may 
request  a  hearing  on  the  petition  w  fur¬ 
nish  comments  on  or  before  September  9, 
1977.  Such  requests  or  comments  mtist 
be  filed  with  the  OflBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Owies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  28,  1977. 

(FR  Doc.77-23045  Filed  8-9-77:8:45  am] 


(Docket  No.  M  77-224] 

HAWLEY  COAL  MINING  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Hawley  Coal  Mining  Corpora¬ 
tion,  820  Second  Avenue,  New  York,  New 
York  10017,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710,  cabs 
or  canopies,  to  its  Blue  Boy  No.  6  Mine, 
located  in  McDowell  County,  West  Vir¬ 
ginia. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  Petitioner  presently  conducts  a  coal 
mining  operation  from  its  Blue  Boy  No. 
6  Mine.  Mining  c^ierations  in  this  mine 
are  conducted  in  two  working  sections, 
designated  the  3  east  section  and  the  10 
right  section.  The  mining  height  in  the  3 
east  section  is  26  inches.  The  mining 
height  in  the  10  right  section  is  32  inches. 

2.  nie  Petitioner  conducts  its  coal  min¬ 
ing  operations  in  the  Blue  Boy  No.  6 
Mine  through  the  use  of  continuous  min¬ 
ing  machines,  shuttle  cars,  roof  drills  and 
rubber-tired  utility  vehicles.  The  Peti¬ 
tioner  has  attempted  to  utilize  cabs  and 
canopies  on  its  electric  face  eouipment, 
operating  in  the  mining  heights  above 
mentioned,  and  by  virtue  of  said  use,  the 
Petitioner  determined  that  the  installa¬ 
tion  of  these  devices  on  the  equitment 
greatly  decreases  the  safety  of  the  miners 
employed  by  it  in  said  mine. 

3.  This  decrease  in  safety  results,  in 
part,  from  a  limitation  of  the  proper 
vision  necessary  for  the  safe  operation  of 
the  mining  equipment  during  periods 
when  the  equipment  operator  is  under 
the  cab  or  canopy. 

4.  In  addition,  the  coal  seams  in  which 
the  Petitioner  is  presently  conducting  its 
mining  operations  at  the  Blue  Boy  No.  6 
Mine  are  subject  to  rolls  and  undula¬ 
tions  which  cause  the  eouipment,  upon 
which  have  been  installed  cabs  or  cano¬ 
pies,  to  become  jammed  between  the 
roof  and  the  floor  of  the  active  workings 
of  the  coal  mine. 


5.  The  (ise  of  cabs  or  canopies  on  the 
continuous  mining  machines,  shuttle 
cars  and  rubber-tired  utility  vehicles 
employed  by  the  Petitioner  in  these  min¬ 
ing  heights  creates  a  safety  hazard  to 
the  operators  of  these  machines  in  that 
the  cabs  or  canopies  unduly  confine  these 
equipment  operators  and  restrain  their 
ability  to  abandon  said  equipment  in  the 
event  of  an  emergency. 

6.  The  coal  miners  employed  by  the 
Petitioner  at  the  Blue  Boy  No.  6  Mine 
have  expressed  their  dissatisfaction  with 
the  use  of  such  devices  in  the  mines,  and 
have  threatened  not  to  operate  the  elec¬ 
tric  face  equipment  shoiild  said  cabs  or 
canopies  be  installed  thereon. 

7.  The  Petitioner  has  contacted  its 
equipment  suppliers  to  determine  if  any 
forms  of  cabs  or  canopies  are  available 
for  installation  on  the  electric  face  equip¬ 
ment  operated  in  the  Blue  Boy  No.  6 
Mine,  which  will  not  create  the  safety 
hazards  above  mentioned.  Petitioner  has 
been  advised  that  such  devices  do  not 
exist  at  the  present  time  for  use  on  the 
equipment  in  the  mining  heights  re¬ 
ferred  to  above.  In  addition,  the  Peti¬ 
tioner  has  been  unable  to  develop  an  ade¬ 
quate  design  for  a  cab  or  canopy  for 
said  equipment  which  will  not  create 
these  safety  hazards. 

8.  Based  on  the  foregoing,  it  is  Peti¬ 
tioner’s  position  that  the  application  of 
the  Mandatory  Safety  Standards  set 
forth  in  SS  75.1710  and  75.1710-1  (a)  (5) 
(i)  and  (ii)  to  the  electric  face  equip¬ 
ment  presently  employed  in  the  Blue 
Boy  No.  6  Mine,  in  the  mining  heights 
above  mentioned,  will  in  fact  result  in 
a  diminution  of  safety  to  its  mine. 

9.  Petitioner  submits,  as  an  alternative 
method  to  provide  for  the  safety  of  its 
miners  employed  in  the  Blue  Boy  No.  6 
Mine,  the  following  program  for  use  in 
connection  with  its  electric  face  equip¬ 
ment  presently  in  operation  at  the  mine 
until  such  time  as  a  cab  or  canopy  can 
be  employed  by  the  Petitioner  on  said 
equipment  which  will  not  create  the 
safety  hazards  above  mentioned: 

(a)  Petitioner  will  aflarmatively  under¬ 
take  steps  to  ascertain  and  develop, 
through  its  internal  staff  and  its  outside 
equipment  suppliers,  a  suitable  form  of 
cab  or  canopy  for  use  in  connection  with 
its  electric  face  equipment  in  the  Blue 
Boy  No.  6  Mine,  the  application  of  which 
will  not  result  in  the  safety  hazards  enu¬ 
merated  above.  During  the  course  of  said 
development  program,  the  Petitioner  will 
consult  the  appropriate  representatives 
of  the  Mining  Enforcement  and  Safety 
Administration  and  the  United  Mine 
Workers  of  America,  to  draw  upon  their 
expertise  in  this  area.  In  connection  with 
this,  the  Petitioner  will  aflarmatively  so¬ 
licit  ideas  for  cab  and  canopy  designs 
from  the  mining  personnel  employed 
by  it  in  the  Blue  Boy  No.  6  Mine.  As  the 
necessary  technology  is  developed,  the 
Petitioner  will  employ  it  in  its  mining 
operations  at  the  Blue  Boy  No.  6  Mine. 

(b)  The  Petitioner  shall  cause  its  min¬ 
ing  perscmnel  to  strictly  adhere  to  the 
roof  and  rib  control  plan  in  effect  for 
the  Blue  Boy  No.  6  Mine.  To  facilitate 


this,  the  Petitioner  will  regularly  conduct 
clas^  for  all  of  its  supervisory,  coal 
mining  and  safety  personnel  employed 
at  the  Blue  Boy  No.  6  Mine,  concerning 
the  various  aspects  of  the  roof  and  rib 
control  plan  employed  by  the  Petitioner 
at  the  mine,  as  well  as  the  latest  tech¬ 
niques  in  roof  and  rib  control.  Further¬ 
more.  the  Petitioner  will  regularly  in¬ 
struct  its  personnel  in  the  safe  use  and 
operation  of  the  electric  face  equipment 
employed  by  the  Petitioner  in  the  Blue 
Boy  No.  6  Mine. 

(c)  The  Petitimier  will,  upon  request, 
provide  to  the  appropriate  local  repre¬ 
sentatives  of  the  Mining  Enforcement 
and  Safety  Administration  reports  per¬ 
taining  to  the  progress  which  it  is  mak¬ 
ing  in  the  development  of  a  cab  or 
canopy  for  use  in  the  Blue  Boy  No.  6 
Mine. 

Request  for  Hearing  or  Coicments 

Persons  interested  in  this  petiti(»i  may 
request  a  hearing  on  the  petition  fur¬ 
nish  comments  on  or  before  September 
9, 1977.  Such  requests  or  comnimts  must 
be  filed  with  the  OflBce  of  Hearings  and 
Appeals,  Heariners  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilscm  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  ini^ec- 
tion  at  that  address. 

David  TbREErr. 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  28.  1977. 

[FR  Doc.77-23046  Filed  8-9-77:8:45  am] 


(Docket  No.  M  77-182] 

RANGER  FUEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Ranger  Fuel  Corporation,  Leb¬ 
anon,  Virginia  24266,  has  filed  a  peti¬ 
tion  to  modify  the  application  of  30  CFR 
75.326.  aircourses  and  belt  haulage  en¬ 
tries,  to  its  Beckley  No.  2  Mine,  located  in 
Wyoming  Coimty,  West  Virginia. 

The  substance  of  Petitiimer’s  state¬ 
ment  is  as  follows: 

1.  Beckley  No.  2  Mine  is  planned  to  be 
operated  in  the  Beckley  coalbed  and  has 
been  designed  ultimately  for  six  work¬ 
ing  sections,  continuous  and  conven- 
tiMial. 

2.  Experience  in  the  Beckley  No.  1 
Mine  has  indicated  that  multiple  entry 
development  should  be  restricted  to  no 
more  ^an  six  entries  due  to  vertical  and 
horizontal  pressures:  therefore,  the 
Beckley  No.  2  Mine  will  be  devel(H>€d  in 
the  same  manner. 

3.  Experience  in  the  Beckley  No.  1 
Mine  as  well  as  data  from  adjacent 
mines  indicate  that  large  quantities  of 
methane  in  the  coalbed  and  adjacent 
strata  can  be  expected.  Records  of  the 
Glen  Rogers  Mine  of  the  Raleigh -Wyo¬ 
ming  Coal  Ccmipany,  Glen  Rogers,  West 
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Virginia,  Indicate  a  range  of  1,200  cubic 
feet  of  TwothMiw  per  ton  of  coal  mined 
to  2.700  cubic  feet  from  2,800,000  cubic 
feet  per  24  hours  to  6,500,000  cubic  feet 
per  24  hours.  Thus,  large  volumes  of  air 
will  be  required  to  ^ute  and  carry  away 
the  expected  methane. 

4.  Due  to  the  expected  methane  libera¬ 
tion.  Petitioner  plans  to  utilize  a  split 
system  of  face  ventilation  and  in  so  doing 
it  is  imperative  that  the  air  in  the  belt 
entries  be  used.  Therefore,  Petitioner 
hereby  submits  a  Petition  for  Modifica¬ 
tion  of  the  abdication  of  30  CFR  75.326 
for  its  Beckley  No.  2  Mine  in  order  to  use 
the  air  in  the  belt  entries  to  assist  in 
ventilating  the  faces  with  a  split  system 
of  ventilation. 

5.  Petitioner  believes  the  approval  of 
this  alternate  system  is  a  satisfactory  re¬ 
placement  for  the  mandatory  standard. 
If  this  alternative  system  is  not  accept¬ 
ed.  it  may  result  in  a  dimlnvrtion  of  safe¬ 
ty  for  the  miners. 

RxQUSST  roR  Hrarino  or  CoiaCENTS 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September 
9. 1977.  Such  reqxiestsor  comments  must 
be  filed  with  the  Office  of  Hearing  and 
App^ds,  Hearings  Division,  U  S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

DAvm  Torbett, 
AcUriff  Director, 
Office  of  Hearings  and  Appeals. 

JtJLT  28. 1977. 

(FR  Doc.77-83047  FUed  8-0-77:8:48  ami 


(Docket  No.  M  77-830] 

WEBB  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  861(c) 
(1970),  Webb  Coal  Cmnpany,  Inc.,  Lick 
Creek,  Kentucky,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.- 
1710-1,  cabs  or  cancHiles,  to  its  No.  15 
Mine.  located  in  Pike  County,  Kentucky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petltl(«er  feels  that  having  cano¬ 
pies  installed  on  its  quipment  is  creating 
a  hazard  to  the  operators. 

2.  Petitioner’s  equipment  consists  of 
the  following: 

inches 


Paul’s  roof  bolter  _ _ 36 

Elkhom  scoop _ 36 

Bpllng  battery  tractor _ 38 


3.  The  No.  15  Mine  is  in  the  Lower 
Elkhom  Seam  which  averages  46  inches 
in  height.  In  this  seam  Petitioner  is  daily 
running  into  rolling  top.  Petitioner  also 
has  rolls  in  the  floor  which  contributes 
to  the  difficulty  of  usino'  canopies. 


4.  Petitioner  fMls  that  since  the  equip¬ 
ment  operator’s  vision  is  limited  a^ 
because  of  the  position  required  in  order 
to  be  seated  in  the  equipment,  the  in¬ 
stallation  of  canopies  could  be  a  con¬ 
tributing  factor  to  accidents  that  may 
arise. 

Request  for  HsARnfo  or  Coiocents 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petlticm  or  fur¬ 
nish  comments  on  or  before  September  9. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  IntericN*,  4015  Wilson  Boule¬ 
vard,  Arlington.  Vriglnia  22203.  Cb>ie6 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated:  August  1,  1977. 

David  Torbett, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

[FR  Doc.77-23996  FUed  8-9-77:8:48  am] 


(Docket  No.  M  77-883] 

WINDSOR  POWER  HOUSE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatoiy  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 

( 1970) ,  Windsor  Power  House  Coal  Com¬ 
pany,  Windsor  Heights.  West  Virginia 
26075,  has  filed  a  petition  to  moclify  the 
application  of  30  CFR  75.1105,  housing 
of  underground  transformer  statlcms, 
to  its  Beach  Bottom  Mine,  located  in 
Brooke  County,  West  Virginia. 

’The  substance  of  Petitioner’s  state- 
.  ment  is  as  follows ; 

1.  Petitioner  requests  a  waiver  on  its 
"first  hole”  pump  hoiise  as  to  it  being 
coursed  directly  to  the  return  for  the 
following  reasons: 

a.  Hiis  pump  was  Installed  in  this 
pump  house  more  than  thirty  (30)  years 
ago.  ’The  pump  is  housed  in  a  fireproof 
structure;  but  is  not  coursed  to  the  re¬ 
turn  because  there  is  no  return  air  coiurse 
near  this  pump  house. 

b.  ’This  pump  house  is  located  along  a 
supply  track  which  was  gunlted  m(xe 
than  twenty-five  (25)  years  ago;  and  it 
would  not  only  be  difficult,  but  danger¬ 
ous  to  disturb  the  mine  roof. 

c.  *1710  pump  is  housed  in  a  fireproof 
structure. 

d.  An  automatic  fire  suppressicm  de¬ 
vice  is  installed  in  the  pump  house  and 
is  activated  by  heat  sensors. 

e.  No  oil  or  combustible  material  is 
stored  in  the  pump  house. 

f.  Electrical  circuits  comply  with  the 
requirements  of  the  Federal  Register. 

Request  tor  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  Sep¬ 
tember  9,  1977.  Such  requests  or  com¬ 
ments  must  be  filed  with  the  Office  of 


Hearings  and  Appeals.  Hearings  Divi¬ 
sion.  UB.  Department  of  the  Interior, 
4015  WUs(m  Boulevard,  Arlingtcm,  Vir¬ 
ginia  22203.  Copies  6t  the  petition  are 
available  for  inflection  at  that  address. 

David  Torbett, 

Acting  Director. 

Office  of  Heamgs  and  Appeals. 

July  28.  1977. 

(FR  Doc.77-23048  FUed  8-9-77:8:48  un] 


Office  of  the  Secretary 
WAYNE  C.  ASTLEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

’This  statement  is  made  as  of  June  30. 
1977. 

Dated:  June  9. 1977. 

Wayne  C.  Astley 
(FR  Doc.77-23049  FUed  8-9-77:8:48  am] 


EARL  D.  DRYER 

Statement  of  Changes  in  Rnancial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  Part  of  Pacific  Telephone  fc  Tele¬ 
graph  Company  bonds  owned  called  by 
Issuer. 

(3)  No  change. 

(4)  No.  Change. 

’This  statement  is  made  as  of  June  16. 
1977. 

Dated:  June  10. 1977. 

Earl  D.  Dryer. 

(FR  Doc.77-23080  FUed  8-9-77:8:48  am) 


FRED  B.  DYER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 
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'Dlls  statement  is  made  as  of  June  30, 
1977. 

Dated  May  26,  1977. 

Fred  B.  Dter. 
(PR  DOC.T7-23061  FUed  0-9-77:8:46  ami 


DAVID  HAYWARD 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  9. 
1977. 

Dated  May  25, 1977. 

David  Hayward. 

(PR  Doc.77-23063  FUed  8-8-77:8:46  am| 


GLENN  L  KOESTER 

Statement  of  Changes  in  Hnancial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Jime  30. 
1977. 

Dated  May  24, 1977. 

Glenn  L.  Koester. 

[FR  Doc.77-23063  Filed  8-9-77:8:46  am) 


JOHN  M.  MADARA 

Statement  of  Changes  in  Financial 
interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950.  as  amended,  and  Execu¬ 
tive  Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place  in 
my  financial  interests  during  the  past  six 
months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  30. 
1977. 

Dated:  May  23, 1977. 

John  M.  Madera. 

iFR  Doc.77-23064  Filed  8-9-77:8:46  am] 


FRANK  J.  MEYER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requir^ents  of 
section  710(b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,  and  Execu¬ 
tive  Order  10647  of  November  28.  1955, 
the  following  changes  have  taken  place  in 
my  financial  interests  during  the  past  six 
months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  30. 
1977. 

Dated:  May  23, 1977. 

Frank  J.  Meyer. 

(FR  Doc.77-23065  Filed  8-9-77:8:45  am] 


ROSS  MULLINS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and  Ex¬ 
ecutive  Order  10647  of  November  28, 1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  30, 
1977. 

Dated:  May  23, 1977. 

Ross  Mullins. 

(FR  Doc.77-29066  Filed  8-0-77:8:46  am] 

FREDERICK  L  PETERSEN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and  Ex¬ 
ecutive  Order  10647  of  November  28, 1955, 
the  following  changes  have  taken  place 
in  my  financial  Interests  during  the  past 
six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  chaise. 

(4)  No  change. 

This  statement  is  made  as  of  June  16, 
1977. 

Dated  May  27. 1977. 

Frederick  L.  Petersen, 

(FR  Doc.77-23067  FUed  8-9-77:8:46  am] 

PAUL  G.  WALLOF,  JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 


Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  30. 
1977. 

Dated:  May  24, 1977. 

Paul  O.  Wallof,  Jr. 
(FR  Doc.77-23059  Filed  8-9-77:8:45  am] 


JOHN  R.  VOGEL  JR. 

Statement  of  Changes  in  Financial 
interests 

In  accordance  with  the  requironents 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  16. 
1977. 

Dated:  May  24. 1977. 

John  R.  Vogel. 

(FR  Doc.77-33058  Filed  8-9-77:8:46  am]  , 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  30117:  70-6031] 

NEW  ENGLAND  ELECTRIC  SYSTEM 

Proposed  Issue  and  Sale  of  Common  Stock 
l^rsuant  to  Employees*  Share  Owner* 
ship  Plan  and  Request  for  Exemption 
From  Competitive  Bidding 

Correction 

In  FR  Dpc.77-21975,  appearing  at  page 
38951  in  the  issue  of  Monday,  August  1. 
1977,  the  eighth  line  of  the  first  full  para¬ 
graph,  which  now  duplicates  the  seventh, 
should  read,  “designating  sections  6(a) 
and  7”. 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
DUJRON  FROM  ISRAEL 

Receipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investig^on 

AGENCY:  U.S.  Customs  Service,  Treas¬ 
ury  Department. 

ACTION:  Initiation  of  countervailing 
duty  investigation. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  a  satisfactory  petitkHi.  has 
been  received  and  that  a  countervailing 
duty  investigation  has  been  initiated  in 
order  to  determine  whether  or  not  boun¬ 
ties  or  grants  within  the  meaning  of  the 
United  States  Countervailing  Duty  Law 
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are  being  paid  on  dluron  from  Israel.  A 
preliminary  determination  must  be 
reached  no  later  than  December  13. 1977, 
and  a  final  determination  must  be 
reached  no  later  than  June  13. 1978. 

EFFECTIVE  DATE:  On  June  13,  1977, 
this  investigation  was  initiated. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  P.  Mueller.  U.S.  Customs  Service. 

Office  of  Operations.  Duty  Assessment 

Division,  Technical  Branch,  1301  Con¬ 
stitution  Avenue  NW..  Washington. 

D.C.  20229  (202-568-5492). 

SUPPLEMENTARY  INFORMATION: 
A  petition  was  received  in  proper  form 
on  June  13,  1977,  from  E.  I.  du  Pont  de 
Nemours  and  Co.,  alleging  that  payments 
or  bestowals  conferred  by  the  govern¬ 
ment  ot  Israel,  upon  the  manufacture, 
production,  or  exportation  of  diurcm  con¬ 
stitute  the  payment  or  bestowsd  of  a 
bounty  ..or  a  grant  within  the  meaning 
of  the  countervailing  duty  law.  section 
303,  Tariff  Act  of  1930,  as.  amended  (19 
U.S.C.  1303).  Diuron,  a  herbicide,  is  pro¬ 
vided  for  in  the  Tariff  Schedules  of  the 
United  States  imder  item  405.15.  The 
chemical  name  of  this  product  is  3-<3, 
4  -  dlchlorophenyl)  -  1,  1  -  dlmethyliuea. 
Presently,  dluron  from  Israel  is  eligible 
for  duty  free  entry  imder  the  Qraeral- 
ized  System  of  Preferences. 

The  following  programs  of  the  govern¬ 
ment  of  Israel  are  alleged  to  constitute 
bounties  or  grants  within  the  meaning 
of  the  countervailing  duty  law;. 

1.  Rebate  of  property  and  inventory  taxea 
on  production  for  expc^. 

2.  Rebate  of  Indirect  business  taxes  upon 
export.  Incorporating  a  subsidy  for  export 
promotion  expenses. 

3.  Rebate  of  purchase  taxes  on  expected 
goods. 

4.  Partial  rebate  of  export  insurance  pre- 
mi  luns. 

5.  Preferential  loans  to  exporters  and  to 
suppliers  of  exporters. 

6.  Subsidization  of  certain  transportation 
costs. 

7.  Subsidization  of  certain  export  promo¬ 
tion  expenses  for  small  businesses. 

Information  is  contained  in  the  peti¬ 
tion  which  indicates  the  possibility  that 
an  industry  in  the  United  States  is  being, 
or  is  likely  to  be,  injured  by  reason  of  the 
imports  of  diurcm  from  Israel.  Should  a 
final  affirmative  determination  be  issued 
in  this  case,  pursuant  to  section  303(a) 
(2)  of  the  Tariff  Act  of  1930.  as  amended 
(19  UJS.C.  1303(a)(2)),  the  Interna¬ 
tional  Trade  Commission  must  deter¬ 
mine  that  an  industry  in  the  United 
States  is  being,  or  is  likely  to  be,  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  diuron 
fr(mi  Israel,  before  countervailing  duties 
may  actually  be  assessed. 

Pursuant  to  section  303(a)(4),  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)  (4) ) ,  the  Secretary  eff  the  Tresis- 
ury  is  required  to  issue  a  preliminary 
determination  as  to'  whether  or  not  any 
bounty  or  grant  is  being  paid  or  bestowed 
within  the  meaning  of  the  countervail¬ 
ing  duty  law  within  six  months  of  the 
date  of  receipt,  in  satisfactory  form,  of 


the  petition  alleging  the  payment  or  be¬ 
stowal  of  a  bounty  or  grant.  A  final  deter¬ 
mination  must  be  issued  within  12 
months  of  the  receipt  of  such  petition. 

Therefore;  a  preliminary  determina¬ 
tion  on  this  petition  will  be  made  no 
later  than  December  13.  1977,  as  to 
whether  the  alleged  payments  or  be¬ 
stowals  conferred  by  the  government  of 
Israel  upon  the  manufacture,  production, 
or  exportation  of  the  above-described 
merchandise  constitute  the  payment  or 
bestowal  of  a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended.  A  final  determination 
will  be  Issued  no  later  than  June  13. 1978. 

This  notice  is  published  pursuant  to 
section  303(a)  (3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a)  (3) ) . 
and  sectlcm  '159.47(c)  of  the  (Customs 
Regulations  (19  CJFR  159.47(c) ). 

O.  R.  Dickerson, 
Acting  Commissioner  of  Customs. 

Approved:  August  4, 1977. 

Henry  C.  Stockku.,  Jr.. 

Acting  General  Counsel. 

[PR  Doc.77-22976  PUed  8-9-77:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(No.  465] 

ASSIGNMENT  OF  HEARINGS 

August  5,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment.  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  CJ(xnmission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  140563  Sub  No.  2  Rogers  Truck  Line,  Inc., 
now  assigned  September  13,  1977  at  Chi¬ 
cago.  IL,  will  be  held  In  Room  350,  230  S. 
Dearborn  Street. 

MC  107515  Sub  No.  1040  Refrigerated  Trans¬ 
port  Co..  Inc.,  now  assigned  September  14, 
1977  at  Chicago,  IL,  will  be  held  in  Room 
350,  230  S.  Dearborn  Street. 

MC  110563  Sub  No.  103  Coldway  Pood  Ex¬ 
press.  Inc. 

MC  135684  Sub  No.  27  Bass  Transportation 
Co.,  Inc. 

MC  119765  Sub  No.  42  Eight  Way  Xpress,  Inc., 
and  MC  135684  Sub  No.  28  Bass  Transpor¬ 
tation  Co.,  Inc.,  now  assigned  September  16, 
1977  at  Chicago,  IL,  will  be  held  in  Room 
350,  230  S.  Dearborn  Street. 

MC  56400  Sub  No.  12  Major  Tranaport.  Inc., 
now  assigned  September  15,  1977,  at  Chi¬ 
cago,  IL..  will  be  held  in  Room  3^  230  S. 
Dearborn  Street. 

MC  134096  Sub  No.  7  Tropicana  Transporta¬ 
tion  Corp.,  now  assigned  September  19, 
1977,  at  Chicago.  IL,  will  be  held  in  Room 
3855A,  230  S.  Dearborn  Street. 

MC  51146  Sub  No.  489  Schneider  Transport, 
Inc.,  MC  133655  Sub  No.  96,  Trans-National 
Truck.  Inc.,  MC  133655  Sub  No.  97  Trans- 
National  Truck,  Inc.,  MC  133655  Sub  No. 


98  Trans-National  Truck.  Inc.,  and.MC 
143062  Allen  Lee.  d.b.a.  A  &  L  Transport 
now  being  assigned  September  21,  1977  (3 
days)  for  hearing  in  CTiicago,  IL.  will  be 
held  in  Room  3855A,  230  a  Dearborn 
Street. 

MC  66746  Sub  No.  19,  John  L.  Kerr  and  Q.  O. 
Kerr.  Jr..  d.b.a.  Shippers  Express  now  being 
assigned  October  31.  1977  (  2  weeks)  at 
Jackson,  Mississippi  in  a  hearing  room  to 
be  later  designated. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

|PR  Doc.77-23086  Plied  8-9-77:8:46  am] 


|AB  19  (Sub-No.  32)  ] 

BALTIMORE  &  OHIO  RAILROAD  CO. 

Abandonment  Near  Green  Spring  and  Pe¬ 
tersburg  in  Hampshire,  Hardy  and  Grant 
Counties,  West  Virginia 

August  2,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re¬ 
ceived  in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission’s  Section  of  En¬ 
ergy  and  Environment  to  modify  its  pre¬ 
vious  c(»iclusion  that  this  proceeding 
does  not  represent  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321,  et  seq. 

Said  comments  have  been  responded 
to  in  an  addendum  to  the  TAS  which  Is 
available  upon  request  to  the  Office  of 
Proceedings.  Interstate  Commerce  Ccxn- 
mission,  Washington.  D.C.  29423,  tele¬ 
phone  202-275-7011. 

H.  O.  Homme,  Jr.. 

Acting  Secretary. 
(PR  Doc.77-23092  Piled  8-9-77;8:45  am] 


(Service  Order  No.  1252, 1.C.C.  Order  No.  35] 

CONSOLIDATED  RAIL  CORP.  AND  JOHNS¬ 
TOWN  AND  STONY  CREEK  RAIL  ROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opiniem  of  Joel  E.  Burns,  Agent, 
the  Consolidated  Rail  Corporation  and 
the  J(rfinstown  and  Stony  Creek  Rail 
Road  Company  are  unable  to  inter¬ 
change  traffic  at  Johnstown,  Pennsyl¬ 
vania,  because  of  destruction  of  the  in¬ 
terchange  tracks  by  floods. 

It  is  ordered.  That: 

(a)  The  Consolidated  Rail  Corpora¬ 
tion  and  the  Johnstown  and  Stemy  Creek 
Rail  Road  Company  being  unable  to  in¬ 
terchange  traffic  at  Johnstown,  Pennsyl¬ 
vania.  because  of  destruction  of  the  in¬ 
terchange  tracks  by  floods,  these  carriers 
are  hereby  authorized  to  reroute  or  di¬ 
vert  such  traffic  via  any  available  route. 
Traffic  necessarily  diverted  by  authority 
of  this  order  shall  be  reroute  so  as  to 
preserve  as  nearly  as  possible  the  par¬ 
ticipation  and  revenues  of  other  carriers 
provided  in  the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
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railroads  to  which  such  traffic  is  to  bo 
diverted  or  rerouted,  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  fximish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap¬ 
plicable  at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangnnents 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  ai^licable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  fprce,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
C(»ne  effective  at  10:00  ajn.,  July  27, 
1977. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  15,  1977, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
6i(Hi,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  err  hire  agree¬ 
ment  imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  July  27, 
1977. 

Interstar  Commerce 
Commission, 

[Seal]  Joel  E.  Burns, 

Agent. 

(FB  Doc.77-23084  Piled  8-9-77;8:46  am] 


FOURTH  SECTION  APPUCATIONS  FOR 
RELIEF 

August  5,  1977. 

An  i^llcation,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Sectiem  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  commm 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  hitermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  lujpll- 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  with- 


NOTICES 

in  15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Regisrr. 

PBA  No.  43409 — Phosphatic  Fertilizer 
Solution  from  Points  in  Utah.  Filed  by 
Colorado  -  Utah  -  Wywning  Committee, 
Ag^t,  (No.  11),  for  interested  rail  car¬ 
riers.  Rates  on  phosphatic  fertilizer  solu¬ 
tion,  in  tank-car  loads,  as  described  in 
the  application,  from  points  in  Utah,  to 
specified  points  in  Colorado  and  Wyo¬ 
ming. 

Grounds  for  relief — Market  competi¬ 
tion;  modified  short-line  distance  for¬ 
mula  and  grouping. 

Tariff — Suppl^ent  13  to  Colorado- 
Utah-Wyoming  Committee,  Agent,  tariff 
4-K,  I.C.C.  No.  64.  Rates  are  published 
to  become  effective  on  September  3, 1977, 

FSA  No.  43410 — Asphalt  and  Residual 
Fuel  Oil  to  Specified  Burlington  North¬ 
ern  Stations  in  Minnesota.  Filed  by 
Western  Trunk  Line  Cwnmlttee,  Agent, 
(No.  A-2741),  for  Interested  rail  car¬ 
riers.  Rates  on  asphalt  (asphaltum), 
natural,  by-product  or  petroleum  (other 
than  paint,  stain  or  varnish),  in  tank- 
car  loads,  as  described  in  the  applica¬ 
tion,  from  specified  Burlington  Northern 
stations  in  (Colorado  and  Wyoming,  to 
specified  Burlington  Northern  stations 
in  Minnesota. 

Grounds  for  relief — ^Market  competi¬ 
tion  and  rate  relationship. 

Tariff — Supplement  154  to  Western 
Trunk  Line  Committee,  Agent,  tariff  473, 
I.C.C.  No.  A-4572.  Rates  are  published 
to  become  effective  on  September  3, 1977. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

(FR  Doc.77-23085  Filed  8-»-77;8:45  am] 


(AB43  (Sub-No.  34)] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Gifford  and  Poto¬ 
mac  in  Champaign  and  Vermiiion  Coun¬ 
ties,  Iliinois 

July  29,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Commis¬ 
sion’s  Section  of  Energy  and  Environ¬ 
ment  has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Pol¬ 
icy  Act  of  1969  (NEPA),  42  U.S.C.  4321, 
et  seq.  2.  A  notice  setting  forth  this  con¬ 
clusion  was  served  Jime  7,  1977,  and  no 
substantive  c(»nments  in  opposition,  of 
an  environmental  nature,  have  been  re¬ 
ceived  by  the  Commission  in  response 
to  said  notice.  3.  This  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro¬ 
ceedings  as  appropriate. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
(FR  Doc.77-23090  FUed  8-»-77;8:45  am] 


(AB  43  (8ub-No.  24)  ] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Bloomington  and 
Mason  City,  in  McLean,  Tazewell,  Logan, 
and  Mason  Counties,  Illinois 

July  29,  1977. 

The  Interstate  Commerce  CXtmmlssion 
hereby  gives  notice  that:  1.  The  Commis¬ 
sion’s  Section  of  Energy  and  Environ¬ 
ment  has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  FMeral  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Pol¬ 
icy  Act  of  1969  (NEPA),  42  U.S.C.  4321, 
et  seq.  2.  A  notice  setting  forth  this  con¬ 
clusion  was  served  June  7,  1977,  and  no 
substantive  comments  in  opposition,  of 
an  environmental  nature,  have  been  re¬ 
ceived  by  the  Commission  in  response  to 
said  notice.  3.  This  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro¬ 
ceedings  as  appropriate. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
(FR  Doc.77-23091  Filed  8-®-77;8:46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 
August  5,  1977. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065) ,  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  August  22, 1977.  A  copy 
must  also  be  served  upon  aprlicant  or  its 
representative.  Protests  against  the  elim¬ 
ination  of  a  gateway  will  not  operate  to 
stay  commencement  of  the  pnnxised 
operatiem. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Prot^ts,  if  any,  must 
refer  to  such  letter-notices  by  number. 


No.  MC  2607  (Sub-No.  E3),  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES,  747  N.  Dupont  Hwy.,  Dover,  Del. 
19901.  Applicant’s  representative:  Rob¬ 
ert  J.  Gallagher,  Sxiite  1200,  1000  Con¬ 
necticut  Ave.  NW.,  Washington,  D.C. 
20036.  Authoritys  ought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  C(Hnmis- 
sioa,  between  points  in  Di^aware,  cm  the 
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one  hand,  and.  cxi  the  other,  points  In 
Arkansas.  Tlie  purpose  of  this  filing  Is 
to  eliminate  the  gateways  of  Camden, 
N.J.  and  points  In  Clark  County,  HI. 

No.  MC  2607  (8ub-No.  E8),  filed 
June  4,  1974.  Api^cant:  BERRY  VAN 
LINES,  747  N.  Dupcmt  Hwy.,  Dover, 

19901.  Applicant’s  r^resentative:  Rob¬ 
ert  J.  Qailagher.  Suite  1200,  1000  Con¬ 
necticut  Ave.  NW...  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  New  Castle  Covmty,  Del., 
on  the  one  hand,  and,  cm  the  other, 
points  in  South  Carolina.  Ihe  purpose  of 
this  filing  is  to  eliminate  the  gatewav  of 
Camden.  NJ. 

No.  MC  2607  (Sub-No.  E32),  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES,  747  N.  Dupont  Hwy.,  Dover,  Del. 
19901,  Applicant’s  representative:  Rob¬ 
ert  J.  Qailagher,  Suite  1200,  1000  Con¬ 
necticut  Ave.  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle,  over 
Irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  points  In  New  Jersey,  on 
the  one  hand,  and,  on  the  other,  points 
In  Wisconsin  on  and  west  of  a  line 
beginning  at  the  Illinois- Wisconsin  State 
line  at  Beloit,  Wls.,  thence  along  U.a 
Highway  51  to  the  MIchigan-Wlsconsin 
State  line  at  Hurley,  Wts.  Ihe  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
(Camden,  N.J.  and  Macon  County.  Ill. 

No.  MC  2607  (Sub-No.  E42),  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES,  747  N.  Dupont  Hwy.,  Dover,  Del. 
19901.  Applicant’s  representative:  Rob¬ 
ert  J.  Gedlagher.  Suite  1200,  1000  Ctm- 
necticut  Ave.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  points  in  New  York  on,  and 
south  suid  ea^  of  a  line  beginning  at 
Port  Jervis,  N.Y.,  thence  along  U.S. 
Highway  209  to  Jimction  Interstate  High¬ 
way  87  at  Kingston,  N.Y.,  thence  alcmg 
Interstate  Highway  87  to  Albany,  N.Y., 
thence  along  Interstate  Highway  787  to 
fimction  U  S.  Highway  4,  thence  along 
U  S.  Highway  4  to  Junction  New  Y<x-k 
Highway  22,  thence  along  New  York 
Highway  22  to  Junction  U.S.  Highway  9, 
thence  along  UB.  Highway  9  to  the 
Canadian  Border,  on  the  (me  hand,  and* 
on  the  other,  points  in  Indiana.  ’Ihe  pur¬ 
pose  of  this  filing  Is  to  eliminate  the  gate¬ 
way  of  Camden,  N.  J. 

No  MC  2607  (Sub-No.  E43).  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES,  747  N.  Dupont  Hwy..  Dover,  Del. 
19901.  Applicant’s  representative:  Rob¬ 
ert  J.  Qailagher,  Suite  1200,  1000  Con¬ 
necticut  Ave.  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transpcMtlng:  House¬ 
hold  goods,  as  defined  by  the  Ccmunls- 
tion,  between  points  in  New  York  on  and 


south  of  a  line  beginning  at  Rye,  N.Y.. 
thence  along  Interstate  Highway  87  to 
Suffem.  N.Y.,  on  the  (me  hand,  and,  (m 
the  other,  points  in  New  Jersey  on,  south 
anrt  west  Of  a  line  beginning  at  Camden, 
N.J.,  thence  along  U.S.  Highway  30  to 
Atlantic  City,  N.J.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Camden,  N^J. 

No.  MC  2607  (Sub-No.  E73),  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES,  747  N.  Dupont  Hwy.,  Dover,  Dd. 
19901.  Aimlicant’s  representative:  Rob¬ 
ert  J.  Qailagher,  Suite  1200,  1000  Con¬ 
necticut  Ave  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  <merate  as  a 
common  carrier,  by  motor  vdiicle  over 
Irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Ccxnmls- 
si(m,  between  pwints  in  Rhode  I^and,  on 
the  (me  hand,  and,  on  the  other,  points 
in  New  Jersey  (m,  south  and  west  of  a 
line  beginning  at  the  Delaware  River, 
thence  al(mg  New  Jersey  Highway  541  to 
Juncti(m  New  Jersey  Highway  38,  thence 
along  New  Jersey  Highway  38  to  Junc¬ 
tion  UB.  Highway  206,  thwice  along  U.S. 
Highway  206  to  Junction  New  Jersey 
Highway  70,  then(»  along  New  Jersey 
Highway  70  to  Jimction  New  Jersey 
Highway  72,  thence  along  New  Jersey 
Highway  72  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Camden,  N.J. 

No.  MC  2607  (Sub-No.  E83) ,  filed  June 
4,  1974.  AppUcant:  BERRY  VAN  LINES, 
747  N.  Dupont  Hwy.,  Dover,  Del.  19901. 
Aimllcant’s  representative:  Robert  J. 
Qailagher,  Suite  1200,  1000  Connecticut 
Ave.  NW.,  Washington.  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  or  pre¬ 
served  foodstuffs  (except  commodities  in 
bulk),  from  points  in  New  York  (except 
those  points  on  and  south  of  a  line  be¬ 
ginning  at  the  Pennsylvania-New  York 
State  line,  thence  cm  New  York  Highway 
16  to  Junction  New  York  Highway  408, 
thence  along  New  York  Highway  408  to 
Junction  New  York  Highway  70,  thence 
on  New  York  Highway  70  to  Junction 
U.S.  Highway  15,  thence  on  U.S.  High¬ 
way  15  to  the  Pennsylvania-New  York 
State  line),  to  points  in  Anne  Arundel, 
Prince  Qeorges,  Charles,  St.  Marys  and 
Calvert  Counties,  Md.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Caroline,  Dorchester  and 
Talbot  Counties,  Md. 

No.  MC  40215  (Sub-No.  E3),  filed  May 
17,  1974.  Applicant:  RICHARDSON 

TRANSFER  <i  STORAQE  CO.,  INC.,  246 
N.  Fifth  St..  Salina,  Kans.  67401.  AppU- 
cant’s  representative:  James  Flint. 
Elirfuaim  and  Polydoroff,  Suite  600,  1250 
Connecticut  Ave.  NW.,  Washingt(m.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Conunis- 
sion,  (la)  From  points  in  Arkansas  to 
points  in  Arizona  on  and  north  of  a  line 
beginning  at  the  Arizona-Califomia 
State  line  and  extending  along  UB. 
Highway  80  and  Interstate  Highway  8, 


to  Juncti(m  Arizona  Highway  84.  and  In¬ 
terstate  Highway  8  to  Junction  Inter¬ 
state  Highway  10.  and  Arizona  Highway 
93.  thence  south  along  Interstate  High¬ 
way  10,  and  Arizona  Highway  93  to  Junc¬ 
tion  Interstate  Highway  10  and  U.S. 
Highway  80,  to  the  Arizona-New  Mexico 
State  line,  (lb)  From  points  in  Arkansas 
on  and  north  of  a  line  beginning  at  the 
Arkansas-Oklahoma  State  line  and  ex¬ 
tending  along  U.S.  Highway  270,  thence 
east  on  U.S.  Highway  270  to  Junction 
U.S.  Highway  79  thence  northeast  along 
UB.  Highway  79  to  Junction  U.S.  High¬ 
way  49,  thence  east  on  U.S.  Highway  49 
to  the  Arkansas-Tennessee  State  line. 

(2)  From  points  in  Arkansas,  except 
those  in  Little  River,  Hempstead,  Ne¬ 
vada,  Columbia.  Layfette  and  Miller 
Counties,  Ark.,  to  points  in  California. 

(3)  Fr(mi  points  in  Arkansas  to  points  in 
Colorado,  Idaho,  Nevada,  Utah,  an(i 
Wy(miing.  (4)  From  points  in  Arkansas 
on  and  north  of  a  line  beginning  at  the 
Texas-Arkansas  State  line  and  extend¬ 
ing  along  U.S.  Highway  67,  thence  north 
along  U.S.  Highway  67  to  Junction  U.S. 
Highway  70,  thence  east  along  U.S.  High¬ 
way  70  to  the  Tennessee-Arkansas  State 
line,  to  points  in  Iowa  on  and  west  of  a 
line  beginning  at  the  Minnesota-Iowa 
State  line  and  extending  al(mg  U.S. 
Highway  59  thence  south  along  U.S. 
Highway  59  to  the  lowa-Missouri  State 
line.  (5)  From  points  in  Arkansas  to 
points  in  Kansas.  Nebraska  and  South 
Dakota.  (6)  From  points  in  Arkansas  on 
and  west  of  a  line  beginning  at  the  Mis- 
souri-Arkansas  State  line,  and  extend¬ 
ing  al(mg  Arkansas  Highway  139,  thence 
south  along  Arkansas  Highway  139  to 
Junction  Arkansas  Highway  135,  thence 
south  along  Arkansas  Highway  135  to 
Jimction  U.S.  Highway  63,  thence  south 
along  U.S.  Highway  63  to  the  Arkansas- 
Tennessee  State  line,  to  points  in  Minne¬ 
sota  on  and  west  of  a'  line  beginning  at 
the  International  Boundary  line  between 
United  States  and  Canada  and  extending 
along  U.S.  Highway  53.  thence  south 
along  U.S.  Highway  53  to  Junction  U.S. 
Highway  61,  thence  south  along  U.S. 
Highway  61  to  Junction  U.S.  Highway  52, 
thence  south  along  U.S.  Highway  52  to 
the  Minnesota-Iowa  State  line. 

(7)  From  points  in  Arkansas  on  and 
west  of  a  line  beginning  at  the  Missouri- 
Arkansas  State  line,  and  extending  along 
U.S.  Highway  65  to  junction  U.S.  High¬ 
way  67,  thence  south  along  U.S.  High¬ 
way  67  to  the  Arkansas-Texas  line  to 
points  in  Missouri  on  and  north  of  a  line 
beginning  at  the  Kansas-Missouri  State 
line,  and  extending  along  Interstate 
Highway  70,  thence  east  along  Interstate 
Highway  70  to  the  Missouri-Illinois  State 
line.  (8a)  E’rom  points  in  Arkansas  on 
and  north  of  a  line  beginning  at  the 
Oklahoma-Arkansas  State  line  and  ex¬ 
tending  along  Interstate  Highway  40, 
thmce  extending  east  along  Interstate 
Highway  40  to  Junction  U.S.  Highway  64, 
thence  east  along  U.S.  Highway  64  to  the 
Arkansas-Tennessee  State  line  to  points 
in  New  Mexico  on  and  north  of  a  line 
beginning  at  the  Oklahoma -New  Mexico 
State  line,  and  extending  along  U.S. 
Highway  380,  thence  southwest  along 
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U.S.  Highway  380  to  jimction  U.S.  High¬ 
way  70,  thence  west  along  U.S.  Highway 
70  (and  380)  to  jimction  U.S.  Highway 
54,  thence  south  along  U.S.  Highway  54 
to  the  New  Mexico-Texas  State  line.  (8b) 
Ptoti  all  points  in  Ailcansas  to  points  in 
New  Mexico  on  and  north  of  a  line  be¬ 
ginning  at  Arizona— New  Mexico  State 
line,  and  extending  along  U.S.  Highway 
550,  thence  east  along  U.S.  Highway  550 
to  its  intersection  of  New  Mexico  High¬ 
way  44  near  Bloomfield,  thence  south 
along  New  Mexico  Highway  44  to  junc¬ 
tion  New  Mexico  Highway  96,  thence 
north  and  east  along  New  Mexico  High¬ 
way  96  to  junction  U.S.  Highway  64, 
thence  east  along  U.S.  Highway  64  to 
jimction  New  Mexico  Highway  58,  thence 
east  along  New  Mexico  Highway  58  to 
junction  U.S.  Highway  85,  thence  south 
along  U.S.  Highway  85  to  junction  U.S. 
Highway  56,  thence  east  along  U.S. 
Highway  56  to  the  New  Mexico-Okla- 
homa  State  line.  (9)  Prom  points  in 
Arkansas  to  pomts  in  Oklahoma  on  and 
west  of  a  line  beginning  at  the  Kansas- 
Oklahoma  State  line  and  extending 
south  along  U.S.  Highway  283  to  junc¬ 
tion  Oklahoma  Highway  6,  thence  west 
along  Oklahoma  Highway  6  to  the  Okla- 
homa-Texas  State  line.  (10)  Prom  pwints 
in  Arkansas  on  and  north  of  a  line  be¬ 
ginning  at  the  Arkansas-Oklahmna  State 
line  and  extending  east  along  U.S.  High¬ 
way  270  to  junction  U.S.  Highway  70, 
thence  east  along  U.S.  Highway  70  to 
the  Arkansas-Tennessee  State  line,  to  El 
Paso,  Tex.  (11)  Prom  points  in  Arkansas 
on  and  west  of  a  line  beginning  at  the 
Missouri-Arkansas  State  line,  and  ex¬ 
tending  along  UB.  Highway  62  to  junc¬ 
tion  U.S.  Highway  65,  thence  south  along 
U.S.  Highway  65  to  the  Loulsiana-Ar- 
kansas  State  line,  to  points  In  Wisconsin 
cm  and  west  of  a  line  beginning  at  the 
Wlsconsin-Minnesota  State  line,  and  ex¬ 
tending  along  UB.  Highway  53,  thence 
extending  south  along  U.S.  Highway  53 
to  the  Wlsconsm-Mlnnesota  State  line. 
(12)  Prom  points  in  Arkansas  to  points 
in  Boone  and  Kenton  Counties,  Ky.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of:  1-2-3,  Garden  City,  Kans.; 
4-5-7-9,  points  in  Kansas;  6-points  in 
Kansas,  and  Kansas  City,  Mo.;  10 — ^Ar¬ 
kansas  City,  Aiic.,  and  Kansas  City,  Mo.; 
11 — Manhattan.  Kans.,  and  Kansas  City, 
Mo.;  12 — Galena,  Kans. 

No.  MC  61825  (Sub-No.  E1022),  filed 
May  13.  1974.  Applicant;  ROY  STX>NE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington.  D.C, 
20036.  Authority  sought  to  operate  as  a 
eommon  carrier,  by  motor  vdilcle,  over 
Irregular  routes,  transporting;  New  fur- 
nitare,  from  points  in  West  Virginia  on 
and  bounded  a  line  beginning  at  the 
Virginia-West  Virginia  State  line  and 
extending  west  along  West  Virginia 
Highway  39  to  junction  U.S.  Highway 
219,  to  jimction  U.S.  Highway  250,  to 
Junction  West  Virginia  Highway  76.  to 
junction  UB.  Highway  50,  to  junctlcm 
UB.  Highway  19,  to  junctlwi  UB.  High¬ 


way  250,  to  junction  West  Virginia  High¬ 
way  69  to  the  West  Virginia-Pennsylva- 
nia  State  line  to  the  West  Vlrginia-Ohio 
State  line,  thence  south  along  the  Ohio 
River  to  jimctiwi  West  Virginia  Highway 
16,  to  junction  U.S.  Highway  119,  to 
junction  Interstate  Highway  77  to  the 
West  Virginla-Virginia  State  line,  and 
thence  to  the  point  of  beginning,  to 
points  in  Alabama  on  and  south  of  a  line 
beginning  at  the  Alabama-Georgia  State 
line  and  extending  southwest  along  Ala¬ 
bama  Highway  22  to  junction  Alabama 
Highway  259,  to  junction  Alabama  High¬ 
way  9,  to  junction  U.S.  Highway  231,  to 
junction  U.S.  Highway  80,  to  junction 
Alabama  Highway  21,  to  junction  Ala¬ 
bama  Highway  28,  to  junction  Alabama 
Highway  10,  to  junction  Alabama  High¬ 
way  5,  to  junction  U.S.  Highway  43.  to 
junction  Alabama  Highway  56,  and 
thence  to  the  Alabama-Mississippl  State 
line.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Pulaski,  Va.  and 
Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E1023).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  AppUcant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur~ 
niture,  from  points  in  Ohio  on  and  east 
of  a  line  beginning  at  the  Ohio-West 
Virginia  State  line  and  extending  north 
along  Ohio  Highway  60  to  junction  Ohio 
Highway  821,  to  junction  Interstate 
Highway  77.  to  junction  Ohio  High-' 
way  59,  to  junction  Ohio  Highway  88, 
to  junction  Ohio  Highway  45,  to  junc¬ 
tion  U.S.  Highway  322,  to  junction  Ohio 
Highway  46  to  Ashtabula.  Ohio,  and 
thence  to  Lake  Erie,  and  points  in  Penn¬ 
sylvania  on  and  west  of  a  line  beginning 
at  the  Maryland -Pennsylvania  State  line 
and  extending  north  along  U.S.  Highway 
522  to  junction  U.S.  Highway  322,  to 
junction  Pennsylvania  Highway  144, 
to  junction  Pennsylvania  Highway  45.  to 
junction  Pennsylvania  Highway  445, 
to  junction  Pennsylvania  Highway  64.  to 
junction  U.S.  Highway  220,  to  junction 
Pennsylvania  Highway  287,  to  junction 
U.S.  ffighway  15,  to  junction  Pennsyl¬ 
vania  Highway  328,  thence  along  Penn¬ 
sylvania  Highway  328  to  the  Pennsylva¬ 
nia-New  York  State  line,  points  in  New 
York  on  and  west  of  a  line  beginning 
at  the  Pennsylvania-New  York  State 
line,  and  extending  along  New  York 
Highway  328,  to  junction  New  York 
Highway  14.  to  junction  New  York  High¬ 
way  17,  to  junction  New  York  Highway 
13.  to  junction  New  York  Highway  80.  to 
junction  New  York  Highway  26,  to  junc¬ 
tion  U.S.  Highway  20,  to  junction  New 
York  Highway  12,  to  junction  New  York 
Highway  28,  to  junction  New  York  High¬ 
way  30,  to  the  United  States -Canadian 
International  Boundary  line,  to  points  in 
Alabama  on  and  southeast  of  a  line  be¬ 
ginning  at  the  Georgia- Alabama  State 
line,  and  extending  along  sojthwest 
along  Alabama  Highway  22  to  jmictlcm 
Alabama  Highway  259,  to  junction  Ala¬ 


bama  Highway  9.  to  junction  U.S.  High¬ 
way  231  to  Montgomery.  Alabama, 
thence  southwest  along  Interstate  High¬ 
way  65  to  junction  Interstate  Highway 
10,  and  thence  to  the  Alabama- 
Mississlppi  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Pulaski,  Va.,  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E1024).  filed 
May  13.  1974.  Applicant;  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
comon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  New  fur¬ 
niture,  except  cwnmodities  of  unusual 
value,  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
From  New  York,  N.Y.,  and  points  in  New 
Jersey  on  and  south  of  a  line  beginning 
at  the  New  Jersey-New  York  State  line 
and  extending  along  U.S.  Highway  202, 
thence  along  U.S.  Highway  202,  to  the 
New  Jersey-Pennsylvania  State  line, 
points  in  Pennsylvania  on  and  south  and 
west  of  a  line  beginning  at  the  Pennsyl¬ 
vania-New  Jersey  State  line,  and  ex¬ 
tending  southwest  along  U.S.  Highway 
202  to  junction  U.S.  Highway  422,  to 
junction  U.S.  Highway  15  to  junction 
U.S.  Highway  15  Business,  to  junction 
U.S.  Highway  15  to  the  Pennsylvania- 
Maryland  State  line,  and  points  in  Mary¬ 
land  on  and  north  of  a  line  beginning 
at  the  Pennsylvania-Maryland  State 
line,  and  extending  east  along  U.S.  High¬ 
way  40  to  junction  U.S.  Highway  40  Al¬ 
ternate  to  junction  U.S.  Highway  40  near 
Frederick,  Md.,  to  junction  Maryland 
Highway  144,  thence  along  Maryland 
Highway  144  to  Baltimore,  Maryland, 
thence  along  the  shores  of  the  Chesa¬ 
peake  Bay  and  Elk  River  to  the  Chesa¬ 
peake  and  Delaware  Canal,  and  the 
Maryland-Delaware  State  line,  to  points 
in  Mississippi.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Lynch¬ 
burg,  Va.,  and  Smyth  County,  Va. 

No.  MC  61825  (Sub-No.  E1026).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
285,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  New  fur¬ 
niture,  from  points  in  Delaware,  and 
those  points  in  New  Jersey  on  and  north 
of  U.S.  Highway  202,  and  points  in  New 
York  and  southeast  of  a  line  beginning 
at  the  Pennsylvania-New  York  State  line 
and  extending  north  along  U.S.  Highway 
11  to  junction  New  York  Highway  12.  to 
junction  New  York  Highway  80.  to  junc¬ 
tion  New  York  Highway  5-S,  to  junction 
New  York  Highway  10.  to  junction  New 
York  Highway  8,  to  junction  U.S.  High¬ 
way  9.  to  junction  New  York  Highway 
9-B,  and  toence  to  the  United  States- 
Canadian  International  Boundary  line, 
and  points  in  Pennsylvania  on  and  south 
and  west  of  a  line  beginning  at  the  New 
Jersey-Pennsylvania  State  line  and  ex¬ 
tending  southwest  along  U.S.  Highway 
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202  to  Junction  US.  Highway  422,  to 
junction  U.S.  Highway  15  to  junction 
U.S.  Highway  15-Business,  to  jtinction 
U.S.  Highway  15  to  the  Pennsylvania- 
Maryland  State  line,  thence  west  to 
junction  U.S.  Highway  522.  to  junction 
Pennsylvania  Highway  35.  to  junction 
U.S.  Highway  15.  to  junction  U.S.  High¬ 
way  11  to  the  Peiuisylvanla-New  York 
State  line,  thence  to  the  Pennsylvania- 
New  Jersey  State  line,  and  thence  to  the 
point  of  beginning,  to  points  in  Missis¬ 
sippi.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Pulaski.  Va.. 
Martinsville.  Va..  and  points  in  Georgia. 

No.  MC  61825  (Sub-No.  E1027).  filed 
May  13.  1974.  Applicant;  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  CollinsviUe.  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur¬ 
niture.  from  points  in  New  York.  Penn¬ 
sylvania  and  those  points  in  West 
Virginia  on  and  west  of  a  line  beginning 
at  the  Virginia-West  Virginia  State  line 
and  extending  west  along  U.S.  Highway 
60  to  junction  U.S.  Highway  219.  to  jimc- 
tion  West  Virginia  Highway  72.  to  junc¬ 
tion  West  Virginia  Highway  26.  to  the 
West-Vlrginla-Pennsylvanla  State  line, 
thence  east  to  junction  U.S.  Highway 
522.  to  junction  Pennsylvania  Highway 
35,  to  junction  U.S.  Highway  15,  to  junc¬ 
tion  U.S.  Highway  11.  to  junction  New 
York  Highway  12,  to  junction  New  York 
Highway  80,  to  jxmction  New  York  High¬ 
way  5-S,  to  junction  New  York  Highway 
10,  to  junction  New  York  Highway  8,  to 
junction  U.S.  Highway  9,  to  junction 
New  York  Highway  9-B,  to  the  United 
States-Canadlan  International  Bound¬ 
ary  line,  thence  west  along  the  New  York 
State  line  to  Point  Breeze,  N.Y..  thence 
south  along  New  York  Highway  98  to 
junction  New  York  Highway  39.  to  junc¬ 
tion  New  York  Highway  16,  to  junction 
New  York  Highway  242,  to  jimctlon  New 
York  Highway  17.  to  junction  New  York 
Highway  60.  to  junction  U.S.  Highway 
62.  to  jimctlon  Pennsylvania  Highway 
257,  to  juncticm  U.S.  Highway  322.  to 
junction  Pennsylvania  Highway  38,  to 
junction  Pennsylvania  Highway  68,  to 
junction  Pennsylvania  Highway  8,  to 
junction  UB.  Highway  19,  to  junction 
West  Virginia  Highway  39,  to  Junction 
West  Virginia  Highway  20,  to  junction 
West  Virginia  Highway  3,  to  junction 
West  Virginia  Highway  12  to  the  West 
Virginla-Virglnla  State  line,  and  thence 
to  the  point  of  beginning,  to  points  in 
Mississippi  on  and  south  of  a  line  begin¬ 
ning  at  the  Alabama-Mississippi  State 
line  and  extending  along  U  S.  Highway 
80  to  junction  Mississippi  Highway  18  to 
Port  Gibson,  Miss.,  thence  along  un¬ 
numbered  highway  to  junction  Missis¬ 
sippi  Highway  552.  and  thence  to  the 
Mt^issippi-Loulsiana  State  Une.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Pulaski.  Va.,  Martinsville, 
Va.,  and  points  in  Georgia. 

No.  MC  61825  (Sub-No.  E1028),  filed 
May  13.  1974.  AppUcant:  ROY  STONE 


TRANSFER  CORPORATION,  P.O.  Box 
385.  Collinsville.  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts  and  furniture  materials,  except 
commodities  in  bulk,  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  requiring  spe¬ 
cial  equipment,  from  points  in  Louisiana 
on  and  south  of  a  line  beginning  on  the 
Texas-Louisiana  State  line  and  extend¬ 
ing  along  Louisiana  Highway  8  to  junc¬ 
tion  Louisiana  Highway  28,  to  junction 
U.S.  Highway  84  to  the  Loulsiana- 
Mississippi  State  line,  to  points  in  Penn¬ 
sylvania  and  New  York  on  and  east  of  a 
line  beginning  on  the  West  Virginla- 
Pennsylvania  State  line,  and  extending 
along  U.S.  Highway  119  to  junction 
Pennsylvania  Highway  982,  to  junction 
U.S.  Highway  119.  to  junction  U.S.  High¬ 
way  219  to  Wilcox,  Pa.,  and  extending 
along  unnumbered  highway  to  CHermont, 
Pa.,  and  extending  along  Pennsylvania 
Highway  146  to  junction  Pennsylvania 
Highway  46.  to  junction  Pennsylvania 
Highway  446  to  the  Pennsylvania-New 
York  State  line,  and  extending  along 
New  York  Highway  305  to  junction  New 
York  Highway  408.  to  junction  New  York 
Highway  70.  to  junction  New  York  High¬ 
way  70-A,  to  junction  New  York  High¬ 
way  36  to  junction  New  York  Highway 
63.  to  junction  U.S.  Highway  15,  to  jimc- 
tion  New  York  Highway  15-A,  to  junc¬ 
tion  U.S.  Highway  20,  to  junction  New 
York  Highway  64,  to  junction  New  York 
Highway  251,  to  junction  New  York 
Highway  96.  to  junction  New  York  High¬ 
way  250  to  Lake  Ontario,  and  points 
located  west  of  a  line  begining  on  the 
Maryland-Pennsylvania  State  line  and 
extending  along  U.S.  Highway  219  to 
junction  Pennsylvania  Highway  53.  to 
junction  Pennsylvania  Highway  144,  to 
junction  U.S.  Highway  6,  to  junction 
Pennsylvania  Highway  349,  to  junction 
Pennsylvania  Highway  49.  to  junction 
U.S.  Highway  15  to  the  Pennsylvania- 
New  York  State  line  and  extending  along 
U.S.  Highwav  15  to  junction  New  York 
Highway  17,  to  junction  New  York  High¬ 
way  414,  to  junction  U.S.  Highway  20,  to 
junction  New  York  Highway  38,  to  junc¬ 
tion  New  York  Highway  104  to  the 
Oswego  River,  and  extending  along  the 
Osw'ego  River  to  Lake  Ontario.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Smyth  County,  Va., 
Lynchburg,  Va.,  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E1029).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts  and  furniture  materials,  except 
commodities  in  bulk,  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  requiring  spe¬ 
cial  equipment,  from  points  in  Louisiana 
to  points  in  Pennsylvania  and  New  York 


on  and  east  of  a  line  beginning  on  the 
Mai^land-Pennsylvania  State  line,  and 
extending  along  US.  Highway  219  to 
junction  Pennsylvania  Highway  53,  to 
junction  Pennsylvania  Highway  144,  to 
junction  U.S.  Highway  6,  to  junction 
Pennsylvania  Highway  349,  to  junction 
Pennsylvania  Highway  49,  to  junction 
U.S.  Highway  15  to  the  Pennsylvania- 
New  York  State  line,  and  extending  along 
U.S.  Highway  15  to  junction  New  York 
Highway  17,  to  junction  New  York  High¬ 
way  414,  to  junction  U.S.  Highway  20, 
to  junction  New  York  Highway  38.  to 
junction  New  York  Highway  104  to  the 
Oswego  River,  and  extending  along  the 
Oswego  River  to  Lake  Ontario,  and  to 
points  in  Delaware  and  New  Jersey.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Smyth  County, 
Va.,  Lynchburg,  Va..  and  Martinsville, 
Va. 

No.  MC  61825  (Sub-No.  E1030).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville.  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts  and  furniture  materials,  except 
commodities  of  unusual  value,  commodi¬ 
ties  in  bulk,  household  goods  as  defined 
by  the  Commission,  commodities  requir¬ 
ing  special  equipment,  from  points  in 
Minnesota  on  and  north  and  west  of  a 
line  beginning  at  Lake  Superior  and  ex¬ 
tending  along  the  St.  Louis  River  to  Min¬ 
nesota  Highway  210.  to  junction  U.S. 
Highway  71,  to  junction  Minnesota  High¬ 
way  27,  to  junction  Minnesota  Highway 
29,  to  junction  Minnesota  Highway  28, 
to  junction  U.S.  Highway  59,  to  junc¬ 
tion  U.S.  Highway  12  to  the  Minnesota- 
South  Dakota  State  line,  to  those  points 
in  Florida  beginning  at  the  Gulf  of  Mex¬ 
ico  and  extending  east  along  Florida 
Highway  684  to  junction  U.S.  Highway 
41,  to  junction  U.S.  Highway  301,  to 
junction  Florida-Highway  62,  to  junc¬ 
tion  U.S.  Highway  17  to  the  Florida- 
Georgia  State  line,  and  to  those  points 
in  Georgia  on  and  east  of  a  line  begin¬ 
ning  at  the  Georgia-Florida  State  line, 
and  extending  along  U.S.  Highway  17  to 
junction  Georgia  Highway  303,  to  junc¬ 
tion  U.S.  Highway  25,  to  junction  Geor¬ 
gia  Highway  23,  to  junction  Georgia 
Highway  38,  to  junction  Georgia  High¬ 
way  119,  to  junction  Georgia  Highway 
67.  to  junction  U.S.  Highway  301  to  the 
Georgia-South  Carolina  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Smyth  County, 
Va.,  Lynchburg.  Va.  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E1031).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts  and  furnture  materials,  except 
commodities  of  unusual  value,  commodi- 
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ties  in  bulk,  household  goods  as  defined 
by  the  Cwnmission,  ccmunodities  requir¬ 
ing  specif  equipment,  from  points  in 
Oklahoma,  on  and  east  and  south  of  a 
line  beginning  at  the  Texas-Oklahoma 
State  line  at  the  Red  River,  and  extend¬ 
ing  along  OklahCHna  Highway  34/44  to 
junction  Oklahoma  Highway  44,  to  junc¬ 
tion  U.S.  Highway  62  to  jimction  Okla¬ 
homa  Highway  7,  to  junction  U.S.  High¬ 
way  81,  to  junction  Oklahoma  Highway 

29,  to  junction  U.S.  Highway  177,  to  junc¬ 
tion  Oklahoma  Highway  19,  to  junction 
Oklahoma  Highway  1,  to  junction  Okla¬ 
homa  Highway  31.  to  jimction  UH.  High¬ 
way  271  to  the  Oklahoma- Arkansas  State 
line  to  points  in  Delaware  and  New  Jer¬ 
sey;  and  to  those  points  on  Pennsylvania 
State  line,  and  extending  along  U.S. 
Highway  11  to  junction  U.S.  Highway 
11/15,  to  junction  U.S.  Highway  11,  to 
junction  Pennsylvania  Highway  42,  to 
junction  U.S.  Highway  220  to  the  Penn¬ 
sylvania-New  York  State  line,  to  those 
points  in  New  York  on  and  east  of  a 
line  beginning  at  the  Pennsylvania-New 
York  State  line,  and  extending  along 
U.S.  Highway  17,  to  junction  Interstate 
Highway  81,  to  junction  New  York  High¬ 
way  7,  to  junction  New  York  Highway 

30,  to  junction  New  York  Highway  8. 
to  junction  U.S.  Highway  9  to  the  United 
States -Canadian  International  Bound¬ 
ary  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Sms^h  County.  Va.,  Ljmchburg,  Va.  and 
Martinsville,  Va, 

No.  MC  61825  (Sub-No.  El 032),  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  ColUnsville,  Va.  24078.  AppUcant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts  and  furniture  materials,  except 
commodities  of  unusual  value,  commodi¬ 
ties  in  bulk,  household  goods  as  defined 
by  the  Oommission,  commodities  requir¬ 
ing  special  equipment,  from  points  in 
Kansas  on  and  south  and  west  of  a  line 
beginning  on  the  Nebraska-Kansas  State 
line,  and  extending  along  Kansas  High¬ 
way  27  to  jimction  U.S.  Highway  24,  to 
jimction  Interstate  Hi^way  70,  to  junc¬ 
tion  Kansas  Highway  23,  to  junction 
Kansas  Highway  96,  to  junction  U.S. 
Highway  281  to  the  Arkansas  River  and 
extending  along  the  Arkansas  River  to 
U.S.  Highway  166,  to  junction  U.S.  High¬ 
way  77  to  the  Kansas-Oklahoma  State 
line,  to  points  in  Delaware;  and  to  those 
points  in  New  Jersey  on  and  south  of 
a  line  beginning  on  the  Pennsylvania- 
New  Jersey  State  line  and  extending 
along  U.S.  Highway  322  to  junction 
U.S.  Highway  130,  to  junction  Inter¬ 
state  Highway  295,  to  junction  New  Jer¬ 
sey  Highway  70,  to  junction  New  Jersey 
Highway  37  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Smyth  County,  Va„ 
Lynchburg,  Va.  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E1033),  filed 
May  13,  1974.  Applicant:  ROY  STONE 


TRANSFER  CORPORATION,  P.O.  Box 
385,  CoUmsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Furniture 
parts  and  furniture  materials,  except 
commodities  of  unusual  value,  com¬ 
modities  in  bulk,  household  goods  as 
defined  by  the  Ck)mmission,  commodi¬ 
ties  requiring  special  equipment,  from 
points  in  Texas  to  points  in  Penn¬ 
sylvania  on,  east  and  south  of  a 
Ime  beginning  on  the  Maryland- 
Pennsylvania  State  line,  and  extend- 
mg  along  U.S.  Highway  11  to  junction 
Pennsylvania  Highway  34.  to  junction 
Pennsylvania  Highway  274,  to  junc¬ 
tion  U.S.  Highway  11,  to  junction  UB. 
Highway  22,  to  junction  Pennsylvania 
Highway  147,  to  junction  Pennsylvania 
Highway  225,  to  junction  Pennsylvania 
Highway  61,  to  junction  Pennsylvania 
Highway  487,  to  junction  Pennsylvania 
Highway  118,  to  junction  Pennsylvania 
Highway  29,  to  junction  Pennsylvania 
Highway  167  to  the  Pennsylvania-New 
York  State  line,  and  those  points  in  New 
York  beginning  at  the  New  York-Penn- 
sylvania  State  line,  and  extending  along 
unnumbered  highway  to  junction  New 
York  Highway  7,  to  junction  New  York 
Highway  30,  to  jimction  New  York  High¬ 
way  29.  to  junction  U.S.  Highway  9,  to 
junction  New  York  Highway  9-L,  to  junc¬ 
tion  New  York  Highway  149,  to  junction 
U.S.  Highway  4  to  the  New  York-Ver- 
mont  State  line  and  to  points  in  New  Jer¬ 
sey  and  Delaware.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Smyth  County,  Va.,  Lynch¬ 
burg,  Va.  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E1034),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Waishington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  min¬ 
eral  and  mineral  wool  products  as  are 
used  as  construction  materials,  except 
commodities  in  bulk,  those  of  unusual 
value,  commodities  requiring  sp>ecial 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  from  points 
in  Allegheny,  Beaver,  Lawrence,  and 
Washington  Counties.  Pa.,  and  those 
points  in  Butler,  and  Westmoreland 
Counties,  Pa.,  withm  50  miles  of  Steuben¬ 
ville,  Ohio,  to  pomts  in  Tennessee.  ITie 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Coketown,  Brooke  County, 
W.  Va.  and  Parkersburg,  Wood  County, 
W.  Va. 

No.  MC  61825  (Sub-No.  E1035).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  or>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 


mineral  wool  and  mineral  wool  products 
as  are  used  as  construction  materials,  ex¬ 
cept  commodities  in  bulk,  those  of  un¬ 
usual  value,  commodities  requiring  spe¬ 
cial  equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
those  points  in  Payette  (bounty.  Pa., 
within  50  miles  of  Steubenville,  Ohio,  to 
points  in  Tennessee  on  and  south  and 
west  of  a  line  beginning  at  the  Tennes- 
see-Kentucky  .State  ime  and  extending 
along  U.S.  Highway  25-E  to  junction  U.S. 
Highway  11-E,  to  junction  Tennessee 
Hiehway  107  to  the  Tennessee-North 
Carolina  State  line.  The  purpose  of  this 
fiimg  is  to  eliminate  the  gateways  of 
Coketown,  Brooke  County,  W.  Va.,  and 
Parkersburg,  Wood  County,  W.  Va. 

No.  MC  61825  (Sub-No.  E1036).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CJORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  min¬ 
eral  wool  and  mineral  wool  products,  as 
are  used  as  construction  materials,  ex¬ 
cept  commodities  in  bulk,  those  of  un¬ 
usual  value,  commodities  requiring  spe¬ 
cial  equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  Greene  County.  Pa.,  to  points  In 
Tennessee  on  and  west  of  a  line  beginning 
at  the  TCnnessee-Kentuckv  State  line 
and  extending  along  U.S.  Highway  25-E 
to  junction  U.S.  Highway  25  to  the  Ten¬ 
nessee-North  Carolina  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Coketown,  Brooke  County, 
W.  Va.  and  Parkersburg,  Wood  County. 
W.  Va. 

No.  MC  61825  (Sub-No.  E1037).  filed 
May  13.  1974.  Applicant:  ROY  S’TONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville,  Va.  24078;  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
mineral  wool  and  mineral  wool  products 
as  are  used  as  construction  materials, 
except  commodities  in  bulk,  those  of  un¬ 
usual  value,  commdities,  requiring  spe¬ 
cial  equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  West  Virginia  within  50  miles 
of  Steubenville,  Ohio,  to  points  in  Geor¬ 
gia.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Coketown,  Brooke 
County,  W.  Va.  and  Parkersburg,  Wood 
County,  W.  Va. 

No.  MC  61825  (Sub-No.  E1038),  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
mineral  wool  and  mineral  wool  products 
as  are  used  as  construction  materials, 
except  commodities  in  bulk,  those  of  un- 
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iisual  value,  commodities  requiring  spe¬ 
cial  equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  Brooke,  Hancock,  Marshall, 
and  Ohio  Coimties,  W.  Va.,  to  points  in 
South  Carolina.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Coketown,  Brooke  County,  W.  Va.  and 
Parkersburg,  Wood  County,  W.  Va. 

No.  MC  61825  (Sub-No.  E1039>,  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  CoUinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  DC. 
20030.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
mineral  wool  and  mineral  wool  products, 
as  are  used  as  construction  materials, 
except  commodities  in  bulk,  those  of  un¬ 
usual  value,  commodities  requiring  spe¬ 
cial  equipment,  and  those  Injurious  or 
contaminating  to  other  lading. '  fnxn 
those  points  in  Wetzel  County,  W.  Va., 
within  50  miles  of  Steub^iville,  Ohio,  to 
points  in  South  Carolina  on  and  south 
of  a  line  beginning  at  the  South  Caro¬ 
lina-North  Carolina  State  line,  and  ex¬ 
tending  along  U.S.  Highway  601  to  Junc¬ 
tion  South  Carolina  Hi^way  9.  to 
Junction  U.S.  Highway  176  to  the  South 
Carolina-North  Carolina  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Coketown.  BnxHce  County. 
W.  Va.  and  Parkersburg.  Wood  County. 
W.  Va. 

No.  MC  61825  (Sub-No.  E1040).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATTON.  P.O.  Box 
385,  Collinsville.  Va.  24078.  AiH>licant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rout^,  transporting:  Such 
mineral  wool  and  mineral  wool  products 
as  are  used  as  construction  materials, 
except  commodities  in  bulk,  those  of  un¬ 
usual  value,  commcxlities  requiring  spe¬ 
cial  equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  Brooke.  Hancock,  and  Ohio 
Counties,  W.  Va.,  to  points  in  Tennessee. 
Hie  piupose  of  this  filing  is  to  eliminate 
the  gateway  of  Coketown,  Brooke  Coun¬ 
ty,  W.  Va.  and  Parkersburg,  Wood 
Coimty,  W.  Va. 

No.  MC  61825  (Sub-No.  E1041),  filed 
May  31.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville.  Va.  24078.  Ai^licant’s  repre¬ 
sentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
mineral  wool  and  mineral  wool  products 
as  are  used  as  construction  materials,  ex¬ 
cept  ccxnmodities  in  bulk,  those  of  lui- 
usual  value.  commodiUes  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  Marshall  County.  W.  Va.,  and 
those  points  in  Wetzel  County.  W.  Va., 


within  50  miles  of  Steubenville.  Ohio,  to 
points  in  Teimessee  cm  and  south  and 
west  of  a  line  beginning  at  the  Tennes- 
see-Kentucky  State  line  and  extending 
along  U.S.  Highway  31-W,  to  Juncticm 
Interstate  Highway  40  to  JuncUcm  U.S. 
Highway  70  to  Junction  Tennessee  High¬ 
way  111,  to  Junction  U.S.  Highway  127 
to  the  Teimessee-Oeorgia  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Coketown,  Brooke  County, 
W.  Va.  and  Parkersburg.  Wood  Ooimty, 
W.  Va. 

No.  MC  61825  (Sub-No.  E1042).  filed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  385,  Collins¬ 
ville,  Va.,  24078.  Applicant’s  repre¬ 
sentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  Street  NW.,  WashingUm,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
glass  as  Is  used  as  construction  material, 
except  commodities  in  bulk,  those  of  un¬ 
usual  value,  commodities  requiring 
special  equipment,  from  points  in  Carroll, 
Columbiana,  Harilscm,  Jefferson  Coun¬ 
ties.  Ohio,  and  those  points  in  Mahoning. 
Stark,  and  ’Tuscarawas  Counties,  Ohio, 
within  50  miles  of  Steubenville,  Ohio,  to 
points  in  Georgia.  TTie  piuiTOse  of  this 
filing  is  to  eliminate  the  gateway  of  Coke¬ 
town,  Brooke  Coimty,  W.  Va.,  and 
Clarksburg.  W.  Va. 

No.  MC  61825  (Sub-No.  E1043).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
’TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  Street  NW..  WashingUm,  D.C. 
20036.  Authority  sought  to  cgjerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transix>rting:  Such 
glass  as  is  used  as  construction  material, 
except  commodities  in  bulk,  those  of  im- 
usual  value,  ccxnmodities  requiring 
special  equipment,  from  points  in  Bel¬ 
mont  County,  Ohio,  and  ^ose  points  in 
Guernsey  and  Monre  Counties.  Ohio, 
within  50  miles  of  Steubenville,  Ohio,  to 
points  in  Georgia  on  and  south  and  west 
of  a  line  beginning  at  the  Atlantic  Ocean 
and  extending  along  U.S.  Highway  80 
to  Juncticxi  U.S.  Highway  25,  to  Junctlcxi 
Georgia  Highway  17.  to  Junctkm  Georgia 
Highway  24,  to  Junction  Georgia  High¬ 
way  15,  to  Jimction  Georgia  Highway  16, 
to  Junction  Georgia  Highway  11,  to  Junc¬ 
tion  Georgia  Highway  213,  to  juncticxi 
Interstate  Highway  20.  to  Jimcticm  UB. 
Highway  78.  thence  along  U.S.  Highway 
78  to  the  Oeorgia-Alabama  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  CcAetown,  Brooke 
County,  W.  Va.,  and  Clarksburg,  W.  Va. 

No.  MC  61825  (Sub-No.  E1044).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
’TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  reore- 
sentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
glass  as  is  used  as  construction  material. 


except  commodities  in  bulk,  those  of  un¬ 
usual  value,  ccxnmodities  requiring 
special  equipment,  from  points  in  <?arroll 
and  (Columbiana  Counties.  Ohio,  and 
those  points  in  Mahoning  County.  Ohio, 
within  50  miles  of  Steubenville,  Ohio,  to 
Gallatin,  Term.,  and  points  in  Tennes¬ 
see  on  and  east  of  a  line  begirming  at  the 
Tennessee-Kentucky  State  line,  and  ex¬ 
tending  along  U.S.  Highway  231  to  the 
Tennessee-Alabama  State  line.  ’The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  (Coketown,  Brooke  Coimty 
W.  Va.,  and  Clarksburg.  W.  Va. 

No.  MC  61825  (Sub-No.  E1045).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
’TRANSFER  (CORP..  P.  O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
glass  as  is  used  as  constructlcm  mate¬ 
rial.  except  commodities  in  bulk,  those 
of  unusual  value,  commodities  requiring 
special  eoulpment,  from  points  in  Jeffer¬ 
son  County.  Ohio,  to  points  in  Tetmessee 
on  and  south  and  east  of  a  line  begin¬ 
ning  at  the  Termessee-Virginla  State 
line,  and  extending  along  Termessee 
Highway  70  to  Junction  Tennessee  High¬ 
way  31.  to  Junction  U.S.  Highway  ll-W, 
to  Junction  Interstate  Highway  40,  to 
Junction  U.S.  Highway  70,  to  Junction 
’Termessee  Highway  96,  to  Junction  U.S. 
Highway  231  to  the  Tennessee-Alabama 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Coketown. 
Bvooke  Coimty.  W.  Va.,  and  Clarks¬ 
burg.  W.  Va. 

No.  MC  78228  (Sub-No.  E193)  (cor¬ 
rection),  filed  August  26.  1975,  published 
in  the  Federal  Register  issue  of  July  7. 
1977,  and  republished,  as  corrected,  this 
issue.  Applicant:  J.  MILLER  ECtPRESS, 
INC.,  152  Wabash  Street,  Pittsburgh. 
P.  15220.  Applicant’s  representative: 
Thomas  M.  Mulroy,  2310  Grant  Building, 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Alloys,  ores,  and  metals,  in 
dump  vehicles,  from  points  in  New  York 
bounded  by  a  line  beginning  at  Buffalo. 
N.Y..  thence  along  New  York  Highway 
3  to  Silver  CJreek,  N.Y..  thence  along  New 
York  Highway  428  to  Junction  New  York 
Highway  39.  thence  along  New  York 
Highway  39  to  Junction  New  York  High¬ 
way  16.  thence  along  New  York  Highway 
16  to  the  place  of  beginning,  to  points  in 
Delaware.  TTie  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Niagara  Falls, 
N.Y. 

Note. — ^The  purptose  of  this  correction  Is 
to  state  the  correct  highway. 

No.  MC  78228  (Sub-No.  E197).  filed 
August  26.  1975.  Applicant:  J.  MILLEIR 
EftPRESS,  INC.,  152  Wabash  Street, 
Pittsburgh.  Pa.  15220.  Applicant’s  repre¬ 
sentative:  Thomas  M.  Mulroy,  2310 
Grant  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  com- 
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mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Alloys,  ores, 
and  metals,  in  dump  vehicles,  from 
points  in  New  York  on  or  west  of  a  line 
beginning  at  Lake  Ontario,  thence  along 
New  York  Highway  98  to  junction  New 
York  Highway  16,  thence  along  New  York 
Highway  16  to  Clean,  N.Y.,  thence  along 
New  York  Highway  16A  to  the  New  York- 
Pennsylvania  State  line,  to  points  in 
Maine.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Niagara  Falls, 
N.Y. 

No.  MC  111785  (Sub-No.  El)  (partial 
correction),  filed  May  29,  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
July  27,  1977,  and  republished  as  cor¬ 
rected,  this  issue.  Applicant:  BURNS 
MOTOR  FREIGHT,  INC.,  Rural  Free 
Delivery,  No.  1,  U.S.  Highway  219,  P.O. 
Box  149,  Marlinton,  W.  Va.  24954.  Ap¬ 
plicant’s  representative;  Theodore  Poly- 
doroff.  Suite  600,  1250  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wooden  posts, 
and  wooden  rails,  (a)  from  points  in 
the  Lower  Peninsula  of  Michigan  to 
points  in  Ohio  in  and  east  of  Trumbull, 
Mahoning,  Columbiana,  Carroll,  Harri¬ 
son,  Belmon,  and  Monroe  Counties;  (b) 
from  points  in  the  Lower  Peninsula  of 
Michigan  in  and  north  of  Manistee,  Wex¬ 
ford,  Missaukee,  Roscommon,  Ogemau, 
and  Iosco  Counties,  to  points  in  Ohio  in 
and  east  of  Trumbull.  Portage.  Stark, 
Tuscarawas,  Guernsey.  Noble,  and  Mon¬ 
roe  Coimties  (Newell.  W.  Va.* ) .  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterick  above. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.77-23088  Plied  8-«-77;8:45  am] 


[Revised  Service  Order  No.  1262;  I.C.C.  Order 
-  No.  32.  Arndt.  No.  1] 

STRAITS  CAR  FERRY  SERVICE  CORP. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  32  (the  Straits  Car  Perry  Serv¬ 
ice  Corp.)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  32  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (c)  for  paragraph  (c)  there¬ 
of; 

(c)  Traffic  which  may  he  rerouted. 
(1)  This  order  shall  apply  to  traffic 
routed  via  the  ferry  from  Mackinaw  City 
to  St.  Ignace  (northward  or  westward 
traffic)  for  movement  on  ferry  trips, 
after  July  14,  1977,  to  and  including 
August  11. 1977. 

(2)  This  order  shall  apply  to  traffic 
routed  via  the  ferry  from  St.  Ignace, 
Mich.,  to  Mackinaw  City  Mich,  (south¬ 
ward  or  eastward  traffic) .  for  movement 
on  ferry  trips  after  July  21,  1977,  to  and 
including  August  11,  1977:  and 

It  is  further  ordered.  That: 

I.C.C.  Order  No.  32  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (i)  for  paragraph  (i)  thereof: 

(i)  Expiration  date:  This  order  shall 
expire  at  11:59  pun.,  August  11. 1977,  un¬ 
less  otherwise  modified,  changed,  (w  sus¬ 
pended. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  p.m., 
August  4,  1977,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As¬ 
sociation;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 


Issued  at  Washington,  D.C.,  August  1, 
1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[PR  Doc.77-23087  Piled  8-8-77:8:46  am] 


[AB  10  (Sub-No.  10)  ] 

WABASH  RAILROAD  CO.  AND 
NORFOLK  &  WESTERN  RAILWAY  CO. 

Abandonment  Portion  of  Moberly  Division 
and  Abandonment  of  Trackage  Rights 
and  Joint  Trackage  Over  Connecting 
Lines  in  the  Counties  of  Brown,  Adams, 
and  Hancock,  III.,  and  the  City  of  Keo¬ 
kuk,  Iowa 

July  29, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that: 

1.  "The  Commission’s  Section  of  En¬ 
ergy  and  Environment  has  prepared  an 
environmental  threshold  assessment  sur¬ 
vey  in  the  above-entitled  proceeding  in 
which  it  was  concluded  that  the  pro¬ 
ceeding  does  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321,  et  seq. 

2.  A  notice  setting  forth  this  conclusion 
was  served  June  17,  1977,  and  no  sub¬ 
stantive  comments  in  opposition,  of  an 
environmental  nature,  have  been  received 
by  the  Commission  in  response  to  said 
notice. 

3.  ’This  proceeding  is  now  ready  for 
further  disposition  within  the  Office  of 
Hearings  or  the  Office  of  Proceedings  as 
appropriate. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[PR  Doc.77-23089  Piled  8-0-77:8:46  am] 
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CIVIL  AERONAUTICS  BOARD 
|M-i21 

Avgust  3,  1977. 

TIME  AND  DATE:  10:00  a.m.,  August 
11.  1977. 

PLACrE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT; 

1.  Docket  30994,  TACA  International 
Airlines,  S.  A.;  Amendment  of  a 
Foreign  Air  Carrier  Permit  (Memo. 
No.  7325,  BIA,  BOR.  OGC) . 

2.  Docket  29044,  Amendment. of  Part 
252 — "Provisitm  of  Designated  ‘No- 
Smoking’  Areas  Aboard  Aircraft  Oper¬ 
ated  by  Certificated  Air  Carriers” 
(Memo.  No.  No.  7323,  OOC) . 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  ITie  Secretary,  202- 
673-5068. 

18—1070-77  Filed  8-6-77:4:36  pmj 
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CTVIL' AERONAUTICS  BOARD. 

[MA-21  Amending  M-40] 

August  3,  1977. 

Notice  of  deletion  of  items  from  Au¬ 
gust  9. 1977  meeting  agenda. 

TIME  AND  DATE:  10:00  a.m.,  August  9. 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT: 

15.  Docket  31201,  complaint  of  Century 
Air  Freight,  an  air  freight  forwarder, 
against  addition  by  Airlift  of  container 
loading  service  provisions  offering 
service  by  the  carrier  on  its  premises, 
applicable  to  traffic  moving  to/from 
San  Juan.  Puerto  Rico,  (sched  for  eff 
8/15)  (BE). 


16.  Docket  30985,  Application  of  Pan 
American  for  extension  of  Embargo  on 
all  cargo  destined  for  Caracas  not 
holding  confirmed  reservations  due  to 
lack  of  storage  facilities.  (BE). 

17.  Docket  30332.  Disposition  of  various 
LATA  Agreements  dealing  with  cur¬ 
rency  matters,  and  cargo  matters. 
Agreements  CAB  26701,  26703,  26704 
and  26707.  (BE) . 

19.  Docket  27813,  Petition  by  Qantas 
for  reconsideration  of  Order  77-5-133 
dealing  with  combination  fares  over 
Pago  Pago,  Agreement  CAB  25711. 
(BE). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
Items  15, 16, 17,  and  19  on  the  announced 
agenda  will  not  be  ready  for  discussion 
at  the  August  9,  1977  Board  meeting. 
They  will  be  rescheduled  for  discussion 
in  the  near  future.  Accordingly,  the  fol¬ 
lowing  Members  have  voted  that  agency 
business  requires  that  Item  15.  Docket 
31201  ccmiplaint  of  Century  Air  Freight. 
Item  .16,  Docket  309855,  Application  of 
Pan  American,  Item  17,  Drcket  30332, 
Disposition  of  various  lATA  Agreements 
and  Item  19,  Docket  27813,  Petiticm  by 
Qantas  be  deleted  from  the  agenda  of 
the  August  9.  1977  Board  meeting  and 
that  no  earlier  announcement  of  the 
change  was  possible: 

Chairman  Alfred  E.  Kahn,  Vice  Chairman 
Richard  J.  O'Melia,  Member  O.  Joseph 
Mlnettl,  Member  Lee  R.  West. 

(S-1071-77  Piled  8-5-77:4:36  pm] 
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EQUAL  EMPLOYMENT  OPPORTUN¬ 
ITY  COMMISSION 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
time),  Wednesday,  August  10,  1977. 

PLACE:  Chairman’s  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the  Colum¬ 
bia  Plaza  Office  Building,  2401  E  Street 
NW.,  Washington,  D.C.  20506. 

STATUS;  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open'to  the  public 

(1)  Freedom  of  Information  Act  Ap¬ 
peal  77-2-FOIA-40.  Request,  on 
behalf  of  an  employer  charged 
with  discrlminati(m,  for  docu¬ 
ments  in  the  Commissicm’s  investi¬ 
gative  file. 


(2)  Freedom  of  Information  Act  Ap¬ 
peal  77-2-FOIA-134.  Request  by 
an  attorney  representing  an  em¬ 
ployer  charged  with  discrimina¬ 
tion.  against  whom  a  lawsuit  has 
been  filed  by  the  CMnmission,  for 
the  internal  memorandum  upon 
which  the  Commissiixi  based  its 
vote  to  commence  litigation. 

(3)  Designation  of  706  Agency.  Rec¬ 
ommendation  that  the  Sioux  Falls 
(S.D.)  Human  Relations  Com¬ 
mission  be  designated  as  one  to 
which  the  Commission  may  defer 
charges. 

(4)  Washington  State  Human  Rights 
Commission.  Recommendation  that 
the  Commission  allocate  additional 
fiscal  year  1977  funds  to  this  State 
agency  for  the  processing  of  more 
charges. 

(5)  Revision  of  EEOC’s  Procedural 
Regulations. 

Portions  CTlosed  to  the  Public 

(1)  Litigation  Authorization;  General 
Coursel  Recommendations.  Matters 
closed  to  the  public  imder  Sec.  1612.13 
(a)  of  the  Commission’s  regulations. 
(42  FJl.  13830.  March  14. 1977.) 

(2)  Proposed  Procurement;  Processing 
of  EEO-4  Survey.  This  matter  is  con¬ 
tinued  from  the  meeting  of  August  2. 
Commission  approval  is  requested  to 
contract  with  an  organization  to  pro¬ 
cess  the  State  and  Local  Government 
Information  Report,  identified  as  the 
EEO-4  Survey. 

(3)  Proposed  Budget  Request  for  Fis¬ 
cal  Year  1979 

Non. — Any  matter  not  dlscuseed  or  con¬ 
cluded  may  be  carried  over  to  a  later  meet¬ 
ing. 

CONTACT  PERSON  ^R  MORE  IN¬ 
FORM  A-HON: 

Marie  D.  Wilson.  Executive  Officer,  Ex¬ 
ecutive  Secretariat,  at  202-634-6748. 

This  Notice  Issued  August  3, 1977. 

[  S-1073-77  IFled  8-8-77: 10 : 10  am  | 
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EQUAL  EMPLOYMENT  OPPORTUN¬ 
ITY  (XIMMISSION. 

“FEDE31AL  REGISTER”  CITATION  OP 
PREVIOUS  ANNOUNCEMENT;  42  PR 
39738;  S-1052-77. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  MEETING:  9:30  a.m.,  Au¬ 
gust  10.  1977. 
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CHANGE  IN  THE  MEETING:  The  fol¬ 
lowing  item,  originally  announced  for  the 
closed  session,  has  been  deleted  from  the 
agenda: 

(3)  Proposed  Budget  Request  for  Fiscal 

Year  1979.  A  majority  of  the  entire 
membership  of  the  Commission  has 
determined  by  recorded  vote  that  the 
business  of  the  Commission  requires 
this  change  and  that  no  earlier  an¬ 
nouncement  was  possible. 

The  vote  was  as  follows: 

In  favor  of  change:  Eleanor  Holmes 
Norton,  Chair  8/5/77;  Ethel  Bent  Walsh. 
Vice  Chair  8/5/77;  Daniel  E.  ‘Leach, 
Commissioner  8/5/77. 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer,  Ex¬ 
ecutive  Secretariat  at  202-634-6748. 

This  Notice  Issued  August  5, 1977. 
[8-1074-77  PUed  8-&-77:10:10  amj 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  12:00  noon,  Monday, 
August  15.  1977. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  statement  to  be  presented 
to  the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs  regarding 
S.  684,  a  bill  entitled  the  “Federal 
Bank  Commission -Act  of  1977”  and  S. 
711,  a  bill  entitled  the  “Federal  Bank 
Examination  Council  Act”. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board,  202-452-3204. 

Dated:  August  8.  1977. 

[S-1075-77  PUed  8-8-77:11:06  am] 


SUNSHINE  ACT  MEETINGS 
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.  INTERNATIONAL  TRADE 
COMMISSION. . 

[USITC  SE-77-481 

TIME  AND  DATE:  9:30  a.m.,  August  18, 
1977. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public: 

1.  Reorganization. 

2.  Agenda. 

3.  Minutes. 

4.  Ratifications. 

5.  Petitions  and  complaints  (if  necessary). 

6.  Investigation  332-87  (Western  Steel 
Market) — see  action  Jacket  ID-77-52. 

7.  Consideration  of  space  for  New  York 
Office — see  memorandum  from  the  Deputy 
Director  of  Operations. 

8.  Investigation  337-TA-29  (Certain  Welded 
Stainless  Steel  Pipe  and  Tube) — see  mem¬ 
orandum  from  the  General  Counsel  on  the 
Presiding  Officer’s  recommendations  to  dis¬ 
miss  certain  foreign  respondents. 

9.  Any  items  left  over  from  previous 
agenda. 

Portions  Closed  to  the  Public  : 

1.  Reorganization  (portions  regarding  the 
selections  of  personnel). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1072-77  Piled  8-5-77:4:36  pm] 
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NATIONAL  TRANSPORTATION  SAFE¬ 
TY  BOARD. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
39522,  August  4,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  August  11, 
1977,  9:30  a.m.  [NM-77-24]. 

CHANGE  IN  THE  MEETING:  The  fol¬ 
lowing  agenda  item  has  been  added: 


Discussion  of  presentation  to  be  niade 
by  Vice  Chairman  Bailey  at  National 
Conference  on  Railroad-Highway 
Crossing  Safety,  Salt  Lake  City.  Utah. 
August  23,  1977. 

(S-1067-77  Piled  8-6-77:3:62  pm] 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day,  August  10, 1977. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Draft  of  Tentative  Decision  Con¬ 
cerning  the  Officer  of  the  Commission’s 
Proposal  to  Institute  Presort  Require¬ 
ments  for  Bulk  Regular  Rate  Third- 
Class  Mail,  Docket  No.  MC76-3. 

By  recorded  vote  the  Commission  has 
determined  that  notice  cannot  be  given 
at  least  one  week  prior  to  the  meeting 
since  Commission  business  requires  that 
the  meeting  be  called  at  an  earlier  time. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission,  Room  500,  2000  L 
Street  NW.,  Washington.  D.C.  20268, 
Telephone  (202)  254-5614. 

(S-1068-77  Piled  8-5-77:3:62  pm] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Friday,  August  12. 
1977,  10:00  a.m. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  St.  NW.,  Washington.  D.C.  20446. 

STATUS:  Closed  to  Public  Observation. 

MATTER  TO  BE  CONSIDERED:  Board 
Meeting  concerning:  Budget. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  General 
Counsel-Secretary,  2000  M  Street  NW., 
Washington,  D.C.  20446,  202-254-8277. 
Dated:  August  5, 1977. 

Goodwin  Chase, 
Chairman. 

(S-1069-77  Piled  8-6-77:3:62  pm] 
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